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0 thoſe . are 1 with 
the ancient Writers of the Law, an 


Alphabetical Dictionary muſt needs be 


uſeful to explam the Acceptation and dif- 


ferent Uſes of the Terms, as alſo their Ety- 
mology, whether French, Saxon or Latin 


of the lower Ages; ; but without much 


Nicety of Definition, or tedious Quota- 
Hons from 4 the Law Reports. 


W E know, . the Old Terms of the Law 


compiled by J. Raſtall in 1527. was efleem- 
ed of ſome Authority before it came to be 


en- 
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mended it in that Reſpect ; ſo that conft- 
| dering the enormous Bulk and Price of our 
Law Dictionaries, we hope it may be 


thought proper to root up all the Weeds, | 


mon Uſe of Students. 


of uſe for Conſultation, though in Practice 
they are laid afide, we have made a 


| Tit. Cone and Key, read Cover and Key, as in fome MS. 


The PREFACE. 
enlarged *: Nor have the late Additions 


and to preſerve what is fitteſt for the Com. 


AS the 8 in Latin coil be * 


Table of the chief Contractions that are 
found ir in our ancient 8 5 


* Vide a MS. Difourke of Sir Mic. Bacbw on the Succeſ 
| ſion of the Crown, temp. Eliz. ” 


ERRATUM. 


Copies of Bratton, 


T 
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| 5 
Bate, 


which ſignifies to break 
down or deſtroy; and, in 
our Law, Abate retains the like 
Signification 3 As to abate a Caſtle 
or Fortlet, which is interpreted to 
beat it down. See _ Natura 
Brew. p. 45. Weſtm. 1. c. 17. 


To abate a Fife, is 1 ruin or] 


caſt it down. Kitch. 173. Where 


before the Heir takes Poſſeſſion, 


ſuch Stranger is ſaid to abate, as 
he that putteth him out, is ſaid to 
To abate a Writ, is to 
defeat or overthrow it, on account 
of ſome Error or Exception. Brit. 


Alſtiſs. 
on, c. 48. 
Abatement, 


Act of the Abator: As the 


Abatement of the Heir into the 
Land before he hath agreed with | 


the Lord. Ol Natura Brew. 91. 
Abatement of a Writ or Plaint, is 
an Exception in our Law taken 


and made good, upon an Action 


brought, either in reſpect to the 
Inſufficieney of the Matter, or the 
Uncertainty of what is alledg ed, 


or where the Plaintiff, Det 


or Place is miſnamed: An Excep- 


is ſaid to be deri. 
ved from a French Word, 


2 a Perſon enters upon a Houle or| 
Land, void by the laſt Poſſeſſor, 


„ 


is a Derivative from 
the Freneb, and is uſed for the | 


þ 


„ be likewiſe made to the 


ted, the Plaintiff is at Li 


Day of Payment. 


8 A B | 
Vari riance between the Writ and 
Specialty or Record; to the Un- 
certainty of the Writ, Count or 


Declaration, on account of the 


Death of the Plaintiff or Defen- 
dant before Judgment had ; or 
where a . being Plaintiff, 
is married before, or depending 
the Suit; and for divers other 
Cauſes: Upon theſe and ſuch like 
Defaults, the Defendant may pray, 
that the Suit may abate or ceaſe 
for that Time, which being gran- 
rty ta 
bring a' new Writ or Plaint. A 
Party being twice charged for one 
Debt, is a ſufficient Ground of 
Abatement; as where a Plaintiff 
has another Action depending in 
the Courts at Neſfminſter, for the 
fame Thing: But if ſuch Action be 
in an inferior Court, that will not 
anſwer as a Cauſe of Abatement, 
unleſs Jadgment be already given 
there. 5 Rep. 62. A Suit may 


' likewiſe” be abated, on account 


that the Writ of Debt precedes the 

See more on 
the Head of Abatement, under tha 
Titles of Writ, Mifnoſmer and Va- 


riance, in the Abridements, and the 


Book called 25 Dige 
where this Matter i is 


ls of Writs, 
ly handled, 


Abatoz, is a Perſon that abaterh, 


or enters upon the Polleſſion of 2 
LE 


| Houſe or Land, void by the De- 
ceaſe of the former Poſſeſſor, be- 


O74 Nat. Brew. 115. 


5 


ling of a Market or Fair, by buys | 
ing up the Wares, before pub- | 


I 


AB 


fore his Heir enters upon the ſame. 


bbzochment, is derived from the 
Latin, and ſigniſies a Foreſtal- 


lickly expoſed to Sale, and aſter- 
wards retailing them. 

bbuttals, (from a French Word 
fignifying to limit or bound) are 


the Buttings and Boundings of | 
on what other | 
Lands, Rivers, &c. it doth abut | 
or bound. 


Land, ſhewing 


The Sides on the 
Breadth of Lands, are properly 
term'd, Hing or bordering, and the 
Ends in Length, abutting or bound. 


= TE OT LE REIT 
Abdicate, from the Latin, ſignify- 


ing to renounce or refuſe a Thing. 
Termes de la Ley. t 


Abdication, (from the Latin) is a 


voluntary Act of Renunciation, 
or refuſing of a Thing ; a Term, 
that ſeems now a-days chiefly 
adapted to the Caſe of an unfor- 
tunate Prince, - not long ago among 


us. 1 
Abet, (from a Saxen Verb) in our 


Law fignifies to encourage or ſet 
on. Abeiment, the Subſtantive, 


is uſed in the like Senſe. Staurdf. 


PI. Cr. 105. 


Inſtigator or Setter on; that is to 


ſay, he that promotes or procures 
a Crime to be committed. Ol 
Nat. Brev. 21. Abettors of Mur- 
der are fuch as command, pro- 
cure, or counſel 'others to commit 


it; and in fome Caſes thoſe Met- 


zors will be taken as Principals, 
tho” in others only as Acceſſaries, 
their Preſence or Abſence at the 


Time of committing the Fact ma- 


See MAcceffories. 


king the Difference. Co. Lit. 475. 
There are alſo 
Aobettors in Treaſon, but always 


An Abettor is the 


ducted ; ſeeing 
hath not the Fee, but only a Right 


accounted Principals, there being 


4 
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r _— — 


AB 


no Aceeffories 


more in Staunford's Pleas of the 


Crown. | 


Abe pance, is ſuppoſed to come from 


a French Word, ſignifying to gape 
after, or to expect. It is a fix'd 
Principle of Law, that there is 
a Fee-ſimple of all Land in ſome 
Perſon, or elſe it is in Abeyance 3 
that is to ſay, tho' at preſent it 
appears to be in no Man, yet, in 
Expectancy, it is belonging to him 
who is next to enjoy the Land. Co. 
Lit. 341. c. Diſcontin. If a Per- 
ſon makes a Leaſe for Life, the 


Remainder to the right Heirs of 


A. B. in that Caſe the Fee-ſimple 
is in Abyyance until the Death of A. 
B. when, and not before, his Heir 
has a good Remainder, and the 
Fee-ſimple then ceaſes to be in A- 


beyance. Termes de la Ley 6. | 


Where a Perfon is preſented by a 
Patron of a Church, the Fee of 
the Lands, &c. pertaining to the 
Rectory is in the Parſon : But if 
he die, and the Church become 
void, then the Fee of thoſe Lands 
is in Meyance, until another Par- 
ſon is preſented, admitted and in- 
that the Patron 


to preſent, the Fee being in the 
Incumbent that is preſented. Termes 
de la Ley 6. | 


Abiſhering is underſtood to be quit 


of Amerciaments. Termes de la 


Ley 7. 


Abjuration, (from the Latin) is 


a Forſwearing or Renouncing, 
and ſignifies a ſworn Baniſhment, 


or an'Oath taken to foriake the 


Realm for ever. Staun 
lib. 2. c. 40. This Word has al- 
ſo another Signification, extending 
to the Perſon of the Pretender, ſo 
called in this Kingdom; for by 


af. Pl. Cr. 


1H. & M. 13 W. 3. 1 Geo. 1. 


Sc. all Perſons by Oath are to 
abjure the pretended Prince of 
- | Wales } 


3 


Ac 


i | alas and ſuch as refuſe to take 


"* that Oath are liable to divers Pe- 


"3 nalties and Forfeitures. See Oatbs. 
Abzidge, (from the French) ſigni- 
fing to contract or make ſhorter 
in Words, yet ſtill to retain the 

Subſtance : But in the Common 


Law it is more particularly applied | 


to the making of a Declaration or 


is ſaid to abridge his Plaint in Aſ- 
ſize, or a Woman her Demand, in 


is put into thePlaint or Demand, 
which is not in the Tenure of the 
Tenant or Defendant ; ſeeing that, 
ſhould the Defendant plead Non- 
| tenure, Joint-tenancy, c. in A- 


dant may abridge his Plaint, by 
leaving out thoſe Lands, and pray 


reſt, to which he hath not yet 
for that the Certainty is not ſet 


down, but runs in general in 
ſuch Writs : And tho' the Deman- 


dant hath abridg'd his Plaint in 
part, yet the Writ remains good | 


 ftill as to the reſt. Bro. Abridg. 
H. $6646 
Abzidgment. See Abzidge. 


Abꝛogate, (from the Latin) to diſ- 


annul or take away; for Ex- 
ample, to abrogate a Law, is to 


ſet aſide or repeal it. 5 & 6 Ed. 6. 


6 ew | oy: 
Fbſque hoc, are Words, which be- 
fore the late Alteration in the 

Proceedings in the Law (requiring 
all Proceſſes and Pleadings to be in 
 £Englih) were made Uſe of in a 

Traverſe ; as where the Defendant 
_ Pleads, that ſuch a Thing was 

done at C. Abſque hoc, that is to 

ſay, without that, it was done at 
D. Med. Ca. 103. 


Count ſhorter, by ſubſtracting or 
taking away ſome of the Subſtance | 
from it. As for Inſtance, a Man 


aa Action of Dower, if any Land | 


batement of the Writ, the Deman- | 


AC 


where one has received, or fears 


falſe Judgment in a Hundred- 


Court, or Court-Baron. It is 


iſſued out of Chancery, and di- 


. rected to the Sheriff, but returnable 
in the King's Bench, or Common 
| Pleas, and is near the Nature of 
the Writ of Falſe Judgment, which 
lies for him that has received ſuch 


in the County-Court. This Writ 


lies as well for Juſtice delayed, as 


falſe Judgment given, and is of the 
Nature of a Recordare, ſeeing that 


the Sheriff is obliged to make Re- 


cord of the Suit in the inferior 


Court, and certify it into the 
King's Court. Reg. Orig. 9. 56. 

F. N. B. 18. Dyer 169. Ez 
Accedas ad vicecomitem, is a 


Writ directed to the Coroner, 
commanding him to deliver a Writ 
to the Sheriff, who having a Pore 


| delivered, ſuppreſſes it. Reg. Orig. 
3 


that the Tenant may anſwer to the 


Pleaded ; and the Cauſe of this is, | 


Iccedas ad curiam, is a Writ 


3. | | | 
Acceptance, is the taking and re- 


ceiving in good Part, and as it 
were tacitly agreeing to ſome Act 


before done by another, which 
might have been altogether avoi- 


ded by the Perſon accepting, in 
caſe the Acceptance had not been: 
As for Example, If a Husband and 
Wife ſeiſed of Lands in Right of 
his Wife, join in making a Leaſe 
or Feoffment, reſerving Rent, and 


the Husband dies ; after which the 
Widow receives or accepts the 


Rent: By this the Leaſe or Feoff- 
ment is confirmed, and ſhall bar her 
from bringing a Cui in vita. Co. 


Tit. 211. If a Tenant for Life 


grants a Leaſe for Vears, not war- 
ranted by the Statute 32 H. 8. 
and dies, if the Iſſue accepts the 


Rent reſerved by that Lage; ſuch 
Acceptance will bind him. 3 Lean. 


Caſe 36. If an Infant accepts of 
Rent at his full Age, it makes the 
Leaſe good, and ſhall bind him. 


If a Leſſor accepts from his Te- 


B22 nant 


AC 
nant or Leſſee the laſt Rent due, 
and gives him a Diſcharge for the 
ſame, all Rent in Arrear is by 
Law preſumed to be ſatisfied. Co. 
Lit. 373. Acceptance of the Rent 
that 


tring for a Condition broken, on 
account of Non-payment of the 
Rent reſerved in the Leaſe, becauſe 
the Leſſor thereby affirms the Leaſe 


to have Continpance. Co. Lit. 


211. A Diſtreſs made for Rent 
likewiſe affirms the Continuance 
of the Leaſe. | 

Acceſſoꝛy or Acceſſarp, at Com- 
mon Law, is where a Perſon is 
guilty of ſome felonious Offence, 


- tho” not principally concerned, but | 


is a Partaker in the Crime, as by 
commanding, adviſing, concealing, 
c. A Man may be acreſſory to 


an Offence two Ways, viz. before 


the Fact, or after it. An Acceſſory 
before the Fact, is he that com- 
mands another to commit Felony, 
and is not preſent at the Time it is 
doing; for his Preſence makes him 
a Principal: And therefore there 
cannot be an Accęſſory before the 
Fact in Man/laughter ; for this Rea- 
fon, that Man/laughter is ſudden, 
and not premeditated. Co. Lit. fol. 


44. An Acceſſory after the FaR, | 


is one that receives, aſſiſts, or com- 
forts another, whom he knows to 
8 committed Felony or Mur- 
der. 
mands an Evil, ſhall be judged 
acceſſory to all the Conſequences 
that attend it, but not to atiother 
diſtint Thing: As for Inſtance, 


in caſe a Perſon commands another 


to beat 3 third Perſon, and the 
Commanded beats him, ſo that he 
dies, the Perſon commanding ſhall 
be acceſſory to the Murder: But it 


is otherwiſe in the Caſe, where a | 


Perſon orders another to ſteal a 


White Horſe, and he ſteals a Black 


comes next due after what is 
in Arrear, bars the Leſſor from en- 


He that counſels or com- 


; 


AC 


N one; or to burn ſuch a Houſe, well 


known to the Commanded, and 


he burns another. In theſe two 
Caſes the Commander ſhall not be 


deemed an Acceſſory. Where the 


Principal is pardoned, or has his 


Clergy, the Accefory cannot be 


arraign'd; it being a Maxim in 


our Law, that where there is no 
Principal, there can be no Acce//6- 
ry: And why ? Becauſe it does 
not appear by the Judgment of 
Law, that there was a Principal : 


Yet if the Principal after Attain- 


der be pardoned, in that Caſe the 


Acceſſory may be arraign'd. 4 Rep. 


43. By the Statute 1 Ann. c. 9. 
where the Principal is convicted of 


Felony, ſtands mute, or challenges 


above twenty of the Jury, the Ac- 


_ cefſory is liable to be proceeded a- 
gainſt in the ſame Manner, as if 


the Principal had been attainted; 
notwithſtanding ſuch Principal 
ſhall be allowed his Clergy, par- 
doned, or delivered þefore Attain- 
der. And by the fame Statute, if 
the Principal cannot be taken, the 


Acceſſory may be proſecuted for a 


Miſdemeanor, and puniſhed by 
Fine, Impriſonment, c. 
likewiſe Stat. 5 Ann. c. 31. In 
the loweſt Offences, ſuch as Riots, 
forcible Entries, and other the 
like Tranſgreſſions by Force and 


Arms, as well as in the higheit, 
Dig. Treaſon, there are no Acceſſo- 
ries; for all are Principals. 


Ac- 
cefſory by Statute, is he that abets, 
counſels, or conceals the commit- 
ting, or the having committed of 
Felony, made ſo by Act of Par- 
liament ; for tho the Act makes no 
Mention of Abettors, yet by Inter- 
pretation they become included. 


See Staundf. Pl. Cor. lib. 1. c. 45, 
46, 47, 48. 


There is likewiſe an 


Acceſſory of an Acceſſory; that is to 
ſay, he that wittingly receives an 
Acceſſory to a Felony: But a Wo- 

| | man 


See 


A 


FF Les © 


* 1 


1 a 


AC 


mann receiving or aſſiſting her Huf. 
band, who is an Accęſſory, ſhall | 
not be deemed one; tho the Huſ- 


“band in the like Cafe receiving his 


Wife, will be deemed Acceſſory. 


H. P. Cor. 218. 3 Inf. 108, If 
' a Man counſels a Woman to mur- 
der the Child ſhe is pregnant with, 
and the Woman murders it after it 
is born, ſuch Man is acceſſory to 


before the Birth of the Infant, and 


2 


that Murder, by his counſelling 


not countermanding it. Dyer 
186. 8 os 

ccompts, is a Writ or Action 
that lies againſt a Perſon, who, by 


Reaſon of Office or Buſineſs under- 
taken, is to render an Accomp? to 
another, but refuſes to do it; as a 


Bailiff or Receiver to a Lord or o- 


thers. See Fitz. Nat. Brew. fol. 


116. By the Statute of Veſim. 2. 


If an Accompiant be found in Ar- 


rear, the Auditors aſſigned are em- 


powered to award him to Priſon, 


there to remain till Agreement be 


made with the Party: But if the 


charged with more Receipts than | 


Accomptant be not allowed his rea- 
ſonable Expences and Coſts, or be 


he ought, he may, by his next 


Friend, ſue out a Writ of Ex par- 


te talis (that is to ſay) on the Part | 
or Behalf of ſuch a One, directed 
to the Sheriff to take four Main- 
pernors, to bring his Body before 


the Barons of Exchequer at a cer- 
tain Day, and to warn the Lord 
or Maſter to appear there the 


ſame Day. If a Perſon, tho' nei- 


ther appointed Bailiff nor Receiver, 
receives Money for another's Uſe, | 
an Action of Accomp? lies againſt 


him: Alſo, where a Man delivers 
Money to be delivered over to a 


third Perſon, the Receiver thereof 
The 
uſual Pleas in this Action are, that 


will be liable to account. 


he never was Receiver; that he hath 


fully accounted, This Action is now | | 


ſay) take to Accompt. 


. — 


| almoſt gone into Diſuſe, there be- 


ing no Damages given by it; for 
the Judgment is only that he do 
accompt, on which the Defendant 
becomes liable to be taken on a 
Capias ad computandum, (that is to 
There are 
two Judgments on this Writ ; as 
where the Defendant cannot avoid 
the Suit by Plea, Judgment is firſt 
given, That he ao accompt, which 


having done before the Auditors, 
the ſecond judgment is entered, 


viz. That the Plaintiff ſhall reco- 
der of the Defendant ſo much as 
is found in Arrears. 11 Rep. 
40. The Proceſs on this Action 
is, Summons, Pone, and Diſtreſs 3 
and upon a Nihil, viz. Nothing 
returned, the Plaintiff may pro- 
ceed to Outlaaury. The Statute of 
Limitations, 21 Fac. 1. does not 


debar a Merchant from bringing 


Action of Accompt for Merchandize, 
at any Time; yet all other Actions 
of Accompt are within that Sta- 


tute. | 


Accoꝛd, (from the French 1 an 


Agreement between two or more, 
where any one is injur'd by Treſ- 
paſs, or other Offence committed, 
to make Satisfaction or Recom- 
pence to the Perſon injured, who 


_ after the Accord performed, is en- 


tirely barred in Law from any new 
Action againſt the Agreſſor for the 
ſame Treſpaſs. Termes de la Ley 


14. Accord executed is pleadable in 


Bar; but executory is not. 1 Med. 
69. In Pleading, it is ſafeſt to al- 
ledge Satisfaction, and not Accord 
alone; if it be chiefly pleaded by 
Way of Accord, a preciſe Execu- 
tion in every Part thereof muſt be 


pleaded: But if Satisfaction be 


pleaded, the Defendant need only 
to alledge, that he paid the Plain- 


tiff ſuch a Sum, c. in full Satiſ- 


faction of the Accord, which he 
received. 9 Rep. 8. When no 
| | certain 
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AC 


certain Duty is created by Deed, | 


but the Action is for Wrong or 
Default, &c. for which Damages 


are recoverable, there an Accord 


with Satisfaction is a good Plea: 
But where a Duty accrues by 


Deed, as by Bill, Bond, or Co- 


venant, for Payment of Money, 
that Duty ariſing by Deed, ought 
to be diſcharged by Matter of as 
high a Nature. 6 Rep. 43. 


Fecroche (from the French) ſig- 


nifying to fix Hook or Graple 
unto: In the the Statute 25 Ed. 3. 
c. 8. this Word ſignifies as much 
as to encroach, and is there uſed 
to that Purpole. | 
Fccuſation (rom the Latin ) ſig- 
nifies to charge a Perſon with 
ſome Crime. By Magna Charta, 
viz. 9 H, 3. no Man ſhall be im- 
priſoned or condemned on any Ac- 
cu/ation, without Trial by his Peers 
or the Law of the Land. By 25 
and 28 Ed. 3. None ſhall be 
vexed upon any Accuſation, but 
according to the Law of the Land: 
And no Man may be moleſted by 
a Petition to the King, unleſs it 
be by Indictment or Preſentment 
of lawful Men, or by Proceſs at 
Common Law. By 38 Ed. 3. 
Promoters of Suggeſtions are to 
find Surety to purſue them, end 
not making the fame good, are to 
fatisfy Damages to the accuſed 
Party, and to pay a Fine to the 
King. By 5 & 6 Ed. 6. there 
muſt be two lawful Accuſers in 
Treaſon. None is obliged to an- 
ſwer on Oath to a Matter where- 
by he may accuſe himſelf of a 
Crime. 2 Mod. Rep. 278. 
Acephali, ſo called in the Laws 
of Hen. 1. they being the Level- 
lers of that Age, and acknowledg- 
ing no Head or Superior. | 
Ac etiam, is a ſhort Clauſe of a 
Writ, where the Action requires 
good Bail; and is by 13 C. 2. c. 2. 


— 


— ——_ 


1 


0 5 
enjoined to be inſerted in Writs 
where ſpecial Bail is required : ' 

But it ought not to be inſerted, 
where the Action is againſt a Peer, 
or upon à Penal Statute, or a- 
gainſt an Executor or Adminiſtra- 
tor, or for any Debt under 10/7. 
nor in any Action of Account, Co- 
venant, c. unleſs the Damages 
are 104. or more. Nor in Treſ- 
paſs, Battery, Wounding or Im- 
priſonment, except there be an 
Order of Court for it, or a War- 
rant under the Hand of one of the 
Judges of the Court, from whence 
the Writ is iſſued. 1 Lill. Abr. 13. 
Achat (from the French) is ſaid to 
ſignify a Contract or Bargain, 
Brook, Tit. Contract; from whence 
it is ſuppoſed, that Purveyors in 
36 Ed. 3. were called Achators, 
becauſe of their frequent making 
of Bargains. 
Icknowledgment Money, is what 
is paid in ſome Parts of England 
by Tenants, on the Death of their 
Lord or Landlord, as an Ac- 
knowledgment to the new one; 
and is paid in ſuch Manner as 
Money uſually is on the Attorn- 
ment of Tenants. ns 
Acquietantia de Shiris & Yun- 
dꝛedis, is ta be free from Suits 
and Services in Shires and Hun- 
dreds, | 
Acquietandis Plegiis, is a Writ 
of Fufticies which lies for a Sure- 
ty againſt a Creditor, who refuſes 
to acquit the Debtor after the 
Debt is paid. Reg. of Writs 158. 
Acquittal (both from the French 
and Latin) to free or diſcharge, 
figniſies in Law, to be free from 
Entries and Moleſtations of a ſu- 
perior Lord, on account of Servi- 
ces iſſuing out of Lands held. In 
aà general Senſe it ſignifies a De- 
liverance, or ſetting free from the 
Suſpicion of Guilt ; as one that is 
diſcharged of Felony, is faid \ 
| | B 
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= * vas heretofore acquitted of the 


e 2 
Fcquittance (from the Latin) ſig- 


SG - 
be acquitted thereof; and if he 


be called in Queſtion again far the| 
_ fame Crime, he may plead, anter 


fait acquit, (that is to ſay) that he 


fame Felony, &c. For his Life 
| ſhall not be put twice in Danger 
| for the ſame Offence. Acquittal 


is twofold, wiz. either in Law or 
in Fact. In Law it is where two 


Perſons being indicted, the one as 
Principal, and the other as Acce/- 
ſery, the Principal being diſcharg- 
ed, the Acceſſory of Conſequence 
becomes acquitted. In Fact, it is 
where a Perſon, on a Verdict of 


the Jury, is found not Guilty. 


2 Infl. 385. See Staundf. P.. 


Cor. 168. But in Murder, if a 
Perſon is acguitted an Appeal lies 
Where 
a Perſon is acquitted on a mali- 


againſt him. 3 ft, 273. 


cious Proſecution, he may ſue for 
Damages, after a Copy of the 
Indictment and the Judge's Certi- 
ficate is obtained: Vet it is uſual 
for the Judges of Gaol-Delivery 
to deny a Copy of an Acguittal 
to the Perſon, againſt whom there 


Was a propable Cauſe for a crimi- 
nal Proſecution. Carthew's Rep. | 


nifies a Releaſe or Diſcharge in 


Writing of Money or other Thing] 
due: As where a Perſon bound 


for Payment of Money on Bond, 
or Rent reſerved on Leaſe, c. 


and the Party, to whom the Mo-| 


ney is due, on Receipt thereof, 
gives an Acknowledgment in Wri- 
ting of the Payment: This be- 
comes ſuch a Diſcharge in Law, 


that he cannot recover the Mo- 


ney or other thing demanded a- 


gain, provided the Acquittance be |. 


produced. Termes de les Ley 15 
Dyer 6, 25, 51. An Acquittance 


is likewiſe a Diſcharge and Bar to | 


A C 
_ acknowledge himſelf to be ſatiſ- 
fed by Deed, it may be a good 
| Plea in Bar, whether ſuch Deed _ 
de received or not: But an Ac- 
_ guittance without Seal, is only an 
Evidence of Satisfaction, and not 
pleadable. 1 It. 52. By z & 
4 Ann. c. 16. Where an Action 
is brought on a ſingle Bill (that is 
to ſay, a Bill without a Penalty) 
and the Defendant has paid the 
Money, ſuch Payment may be 
pleaded in Bar to the Action. 
Acre (from the German) ſignifies a 
Parcel of Land that contains in 
Length forty Perches, and in 
Breadth four; and ſo in Propor- 
tion, either as to Breadth or 
Length. If a Man would erect 
a new Cottage, he muſt lay four 
Acres of Land to it, according to 
this Meaſure. 13 Eliæ. c. 7. Cromp- 
ton, in his Furiſdiction of Courts, 
„Jul. 222. agrees with this Mea- 
ſure, though he ſays, that, ac- 
cording to the different Cuſtoms 
of ſeveral Countries, the Perch 
differs, it being in moſt Places only 
ſixteen Feet and a half, but in 
Staffordſbire, twenty-four Feet, as 
has been formerly adjudged in 
Exchequer. By the Statute 24 
H. 8. relating to the ſowing of 
Flax, one Hundred and ſixty 
Perches make an Acre, which is 
forty multiplied by four. With 
this Account agrees the Ordinance 
of ' meaſuring of Land, made 
35 Za. 1. | 
Aktion (from the Latin) is a legal 
Demand of a Man's Right, or 
the Form of a Suit given by Law 
for the Recovery of a Perſon's 
Due. 1 1r/t. 28 5. Bracton briefly 
_ defines it thus, wiz. An Action 
is nothing elſe than a Right of 
proſecuting what is due to any one. 
Actions in general may be divided 


into two Parts, Criminal or Civil; 


| 


Actions, Cc. As, if one ſhould | 


Criminal, to have Judgment of 
= | 1 Death, 
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Death, as in Appeals of Death, 


Robbery, c. or only Judgment 
for Damage to the Party, Fine to 
the King and Impriſonment. 1 ft. | 


284. 2 Inft. 40. Under the Head 
of Criminal may be rank'd theſe 


following, viz. 


„Actions penal, which lie for 
ſome Penalty or Puniſhment in| 
the Party ſued, whether it be 


. corporal or pecuniary. Brad. 
2a, Actions upon the Statute, 


brought on Breach of any Statute, | 


by which an Action 1s given that 
did not lie before; as where a 
| Perſon commits Perjury to the Pre- 
judice of another, the injured 
Party ſhall have an Action upon 
the Statute. 3aly, Actions Popular, 
given on the Breach of ſome pe- 
nal Statute, which every Perion 


has a Right to ſue for, on behalf] 


of himſelf and the Crown, by 
Information, c. And the Rea- 
ſon this 43:2 is called Popular is, 
that it is not given to one Perſon 
in particular, but in general to 


any that will proſecute for the Pe- 


nalty or Forfeiture. Actions Ciwil, 
are divided into Real, Perſonal and 
Mixt. Action Real is that where- 
by a Perſon claims Title to Lands, 
Sc. in Fee, or for Life: And 
this Action is either Peſſeſſory or 
Aunceſtrel ; Poſſeſſory, where the 
Lands, c. are of a Perſon's own 
Poſſeſſion and Seifin ; Aunceſtrel, 
where they were of the Poſſeſſion 
and Seiſin of his Anceſtor. Action 
Perſonal is what one brings againſt 
another, upon a Contract for Mo- 
ney or Goods, or on account of 
_ Treſpaſs or other Offence com- 
mitted ; whereby the Debt, Goods, 
and Chattels, &c. or Damages, is 
claimed. Action mixt lies as well 
for the Thing demanded, as a- 
gainſt him that has it; on which 
Action the Thing becomes reco- 


nn. 


vered, with Damages for the un-{ -. Houſe, Action upon the Caſs lies 


juſt Detention: Vet Detinne is 
held not to be an Action mixt, 
though the Thing demanded and 


Damages for Detention be reco- 


vered; it being only brought for 
Goods and Chattels, and therefore | 
can be deemed no more than an 
Action Perſonal. Since the Statute | 


of Limitations, 21 Fac. 1. all 


Actions ſeem to be temporary, or 


at leaſt not fo perpetual, but that 


they may by Length of Time be | 
preſcribed againſt: | 
Action may be preſcribed againſt | 
within five Years after a Fine le- 
vied, or Recovery ſuffered. Writs 


of Formedon for Title to Lands in 
Being, are to be ſued out within 
twenty Years: Actions of Debt, 
Account, Detinue, 


Trover and 
Treſpaſs, are to be brought with- 
in fix Years; of Aſſault and Bat- 
tery within four ; and Slander 
within two: Nevertheleſs, the | 
Right of Action in theſe Caſes, is 
ſaved to Infants, Feme Coverts, | 
Perſons beyond the Seas, Oc. 
See 21 Fac. 1. On a freſh Pro- 
miſe the Time limited may be 
enlarged ; alſo a filing of a Writ 
within the Time, is a good bring- 
ing of an Action to avoid the Sta- 
tute of Limitations. 1 Till. 19. 


Action upon the Caſe, is a ge- 


neral Action that is given for Re- 


dreſs of Wrongs or Injuries done | 


without Force againſt another, and | 


which by Law are not provided 


againſt: And in theſe Actions, the | 
like Proceſs is to be had as in 


Actions of Debt or Treſpaſs. 19 


H. 7. c. 9. If a Man's Fire by | 
Misfortune burn the Goods of an- | 
other; for this Injury the Sufferer 
ſhall have Action on the Caſe againit | 
him: And in Caſe a Servant puts 


a lighted Candle or other Fire in 


any Part of his Maiter's Houte, 
which burns it and a Neighbour's 


ts 


. 
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As a Real 


Action Pꝛejudicial, otherwiſe Pre- 


younger Brother for Lands deſcend- 
ed from the Father, on which it | 
is objected that he is a Baſtard: 
In this Caſe the Point of Baſtardy | 
is to be firſt tried before the Cauſe 

can further proceed: And on this 


Action of a Writ, is where a Per- 
ſon pleads ſome Matter whereby 
is ſhewn, that the Plaintiff had no 


= Plea to the A#ion of the Writ, to 


thing demanded, 


| Loy 17, | | 


= 
to the Neighbour againſt ſuch Ma- 
ter: 1 Danv. 10. But ſee 6 Ann. 


& 10 Ann. c. 14. If one delivers 


Goods to a common Carrier, to 


be conveyed to a certain Place, 
and he loſeth them, Action upon 


the Caſe lies againſt him: It is 
the ſame with reſpe to a common 
Hoyman or Lighterman, who con- 


veys Goods by Water ; but Goods | 


in this Caſe, may be thrown over 
Board in a Tempeſt, to preſerve 
the Paſſengers Lives in the Lighter, 
Ec. and no Action lies for ſo do- 


ing. 2 Bulſtr. 280. Action upon 
the Caſe likewiſe lies for Words | 
ſpoken to the Injury of another's | 


Reputation; or for Words ſpoken 
of a Perſon, which affect his Life, 
Office or Trade, or tend to his 
Loſs of Preferment in Marriage or 
Service, or to his Diſinheritance, 
or which occaſion any particular 
Damage to the Perſon ſpoken of. 


paratory or Principal, is what ariſes 
from ſome Doubt in the Prin- 
cipal; as where one ſues his 


Account it is termed prejudicial, 
becauſe it is firſt to be judged or 
determined. Bra#. Lib. iii. c. 4. 


Cauſe to have the Writ brought, | 
though perhaps he may be enti- 
tled to another Writ for the ſame 
Matter. It is likewiſe called a 


diſtinguiſh it from a Plea 10 the 


AD 


Atkon Burnel, is the Statute 13 
Ad. 1. 


ſo called from the Place 
where it was made, wiz. Acton 
Burnel, a Caſtle in SHropſbire, an- 
ciently belonging to the Family 
of the Burnels, but aſterwards of 
the Lovels. £ 


Acts done, may be diſtinguiſhed in 


to As of God, Acts of Law, and 
Acts of Men. Where the Law pre- 
ſcribes a Means for perfecting or 
ſettling an Eſtate or Right, if by 
the Act of God this Means in 
any Circumſtance become impol- 
fible, no Damage ſhall accrue to 
any Party thereby. Co. Lit. 123. 

1 Rep. 97. The As of Law are 
eſteemed beyond thoſe of Men: 

And when to the perſecting of a 
Thing, different Acts are required, 
the Law has moſt Regard to the 

Original 4#. 8 Rep. 78. What- 

ſoever 1s contrary to Law 1s ac- 

counted not done. 1 ff. 42. 3 Rep. 

74. The Law favours Subſtan- 

tial more than Circumſtantial Acts, 


and regards Ads and Deeds more 


than Words: It doth not require 


unneceſſary Things. Plhwd. 10. 


As to Ads of Men; whatſoever 
one Perſon does by another, 1s 
faid to be done by himſelf: Yet 
perſonal Things cannot be done 
by another. Co. Lit. 158. Every 


Man's Act ſhall be moſt ſtrongly 


conſtrued againſt himſelf that does 
it. Phwd. 1 40. | 


Ifts ok Parliament, are poſitive 


Laws conſiſting of two Parts, vi. 
1. The Words of the A. 2. 
The Senſe and Meaning of them, 
which joined together make the 


Law. 
Iftuary, is the Clerk that regiſters 


the Acts and Conftitutions of the 
Convocation. _ 


Action, viz. where the Plaintiff | Pddition, in our Law ſignifies. a 


has no Cauſe of Action for the 
Termes de la 


Title given to a Perſon beſides his 
Chriſtian and Surname, ſhewing 
his Eſtate, Degree, Trade, Place 

9 C:- -; =" 


given him in reſpect to his Family, 


AD 
of Abode, Ce. Additions of E- 


ſtate are Teoman, Gentleman, 
E/quire, &c. Additions of De- 
ree are Knight, Baronet, Earl, 
2 Duke. Additions of 
Trade are Merchant, Grocer, Smith, 
or other Occupation whereby a 


Perſon gets his Living: Addition | 


of Place, as London, Briſtol, Win- 
chefter, &c. Theſe Additions were 
ordained, to prevent one Man's 
being grieved or moleſted in the 


Room of another; and that every | 


Perſon might be certainly known, 
ſo as to bear his own Burden. An 
Earl of Ireland is no Addition of 
Honour here in England; and 
therefore ſuch Perſon muſt be writ- 
ten by his Chriſtian and Surname, 
with the Addition of E/quire only. 


The Addition to the Chriſtian and | 


Surname of an Exgliſb Nobleman, 
tho' he has the Title of Nobility 


— 


is that of E/quire ;z as ſuch a one | 
Eſquire, commonly called Lord A. 
&c. 2 Iuſt. 596, 666. By 1 H. 
5. c. 5. it is ordained, that in Suits 
or Actions where Proceſs of Out- 
lawry lies, Additions ſhall be made 


to the Name of the Defendant, | 


to ſhew his Eſtate, &c. And that 
Writs without ſuch Additions ſhall 
_ abate, if the Defendant take Ex- 
ceptions thereto. By pleading to 


Iſſue the Defendant paſſes by the 


Advantage of Exception for Want] 


of Aadition; ſince, by the Com- 
mon Law it is good without Ad. 
dition. Cro. Fac. 610. 1 Roll. 780. 
Tf a City or 'Town be a County 
of itſelf, and has ſeveral Pariſhes 
in it, the bare Addition of ſuch 
City, Cc. as of London, is ſuffi- 
cient. But in the Addition of a Pa- 
riſn, not in a City, c. the Coun- 
ty muſt be mentioned, otherwiſe 
it will not be good. 1 Dan. 237. 


Id Inquirendum, is a Fudicial 


Writ, commanding Enquiry to be 


SD - 
made of any Thing relating 
to a Cauſe depending in the 
King's Courts for the better Exe- 


cution of Juſtice ; of which you 
may ſee a great Diverſity in Reg. 


Judic. 


5 2M 8 


Adjournment, (both from the La- 
tin and French ) ſignifies a putting 


2 


Adjudication, 


off until another Day, or to ano- 


ther Place. So Adjournment in 
Eyre, by 25 Ed. 3. ſignifies an 
Appointment of a Day, when 
the Juſtices in Eyre will fit again. 


A Court of Law, the Par lament, Y 


and Writs, &'c. may be adjourned. i | 


The Subſtance of Adjournment of ; 
Courts, is to give Licenſe to all | 


Parties, having any Thing to do | 


before the Court, to forbear their 


Attendance, until a certain Time. 


The laſt Day of every Term, and 
every Eve of a Day in Term, that 


is not Dies Furidicus, viz. a Law- | 


Day, the Courts are adjourned 3 
and that is uſually done two ſeve- 
ral Times, fitting the Courts. 


2 It. 26. The Term may be | 


alſo adjourned to another Place, 
and there the Courts at W:ftminſler 
be held. The King's Proclama- 
tion for the Adjournment of a Term, 
is a ſufficient Warrant to the Keep- 


per of the Great Seal to make | 


out Writs accordingly ; and Pro- 


clamation muſt be made, ap- 
pointing all Perſons to keep their 
Time and Place, to which c. 
1 Aud. 279. 1 Lev. 176. If the 
Judges of the King's Bench, c. 


are divided in Opinion two againſt | 
two, upon a Demurrer or ſpecial | 
Verdict, the Cauſe muſt be ad- 


journed into the Exchequer Chan- 
ber, there to be determined by all | 


156. 5 Med. 335. | 
is the pronoun- 
cing by Judgment a Sentence or 


Decree. See 16 & 17 Car. 2. 


C. 10. ; - ? 
AAdjura 


the Judges of England. 3 Mod. 
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I Adlegiance, (from the "French ) 
zs to purge one's Self by Oath of 


; [Admealurement, (from the Latin) 
is a Writ brought againſt ſuch | 


A2djura Regis, is a Writ brought 
by the King's Clerk, who is pre- 


Man's Widow after his Death 
holds from the Heir more Land, 
Sc. as her Dower, than of Right | 
And the other is 


have this Writ againſt him, but an 


AD 


ſented to a Living, againf ſuch as 
endeavour to eject him, to the Pre- 
judice of the King's Title. Reg. 
of Writs 61. 


a Crime. This Word is to be; 


found in the Laws of King A//red, 


in Brompt. Chron. cap. 4. 


as uſurp more than their Share, 


in order to bring them to Reaſon. | 
This Writ lies in two Caſes; and | 


the one is termed Aameaſurement 
of Dower ; which is, where a 


belongs to her : 
Admeaſurement of Paſture (that is 
to ſay) that which lies between 


thoſe that have Common of Pa- 


ſture appendant to their Freehold, 


one or more of them ſurcharge 
the Common. 


gainſt the Widow, whereby ihe 
ſhall be admeaſured, and the Heir 
reſtored to the Overplus; and in 
the laſt of theſe, it may be brought 


againſt all the other Commoners, | 


as well as him that ſurcharged ; for 
all the Commoners ſhall be aa- 
meaſured. Termes de la Ley 23. 


Dower improves the Land, {o as| 
to make it better than it was at the| 


Time of the Aſſignment made, | 
an Admeaſurement of that Improve- 


ment does not lie. Nat. Brew. 
332. In caſe the Lord ſurcharge 
the Common, - his Tenant cannot 


Aſſiſe of Common lies againſt the 


—— 


or Common by Vicinage, where 


| 


Reg. Orig. 156, | 
171. In the firſt of theſe Caſes, 
the Heir ſhall have this Writ a-| 


| If the Widow after Aff ignment of | 


Lord for ſuch Surcharge. 18 Ed. 2. [ 


Adminiſtratoz, 


I Phwd. 281. 


AD 


6. 20. As this Writ does not lie 
againſt the Lord, ſo neither does it 
for the Lord ; yet the Lord may 


_ diftrain ſuch Cattle of the Tenant 


as are Surpluſage. 


Adminicle, ſignifies Aid, Help or 


Support, and 1s uſed to that Pur- 
poſe in the Statute, Ed. 4. c. 1. 

(a Latin Word, 
is he who has the Goods of a 
Man dying inteffate committed 
to his Charge, for which he 1s to 
be accountable when required. The 
Biſhop of the Dioceſe where the 
Inteſtate dies is regularly to grant 
Adminiftration : But when the In- 


teſtate has Goods in feveral Dio- 


ceſes, which are Bona notabilia, 
Adminiſtration muſt be granted by 
the Archbiſhop in the Prerogative 
Court, otherwiſe it will be void. 
Where a Perſon 
dies without Iſſue or Kindred, Ad- 
miniftration may be granted by 


Letters Patent ; but, in that Caſe, 
the Adminiſtrator ought to be ad- 


mitted by the Ordinary. 1 Salk. 


37. To whom Adminiſtration is 


grantable, ſee W2d"s Inſt. 333. 


By Stat. 22 & 23 Car. 2. c. 10. 


on granting Adminuifirations, Bonds 


with Sureties are to be taken for 


the Adminiſtrator to make and ex- 
hibit an Inventory of the Deceas'd's 


Goods, render a juſt Account there- 


of, and, after Debts paid, to make 
a Diſtribution of the Surpluſage 
according to Law, &c. Diſtri- 
bation of a perſonal Eſtate, is to 
be equally made between the 
whole Blood and Half Blood. 
2 Leu. 173. If an Infant is in- 
titled to Adminiſtration, the Ad- 


miniſtration may be granted to 


another durante minori ætate, till 
he arrives to the Age of 21 Years : 
But if an Infant is made Executor, 
ſuch Adminiſtration granted during 
his Minority ceaſes at his coming 
to the Age of 17. 1 Salli. 39. 
| | C2 | An 


be) 
1 1 
* 2 * gy 2 


Adminiſtratrix, (Latin) 
that has the Goods and Chattels of 


A9 


An Aadminiſtrator durante minori 


State cannot fell the Deceaſed's 
Goods, unleſs upon the Neceſlity 
of Payment of Debts, or where 
the Goods are periſhable. 5 Rep. 


29. | | 
Adminiſtration cum Teſtamento 


annexo, is where an Executor re- 
. tuſes-to prove a Will or Teſtament ; 
and on that Account Adminiſtration 


ewith the Will annexed to it is gran- | 
ted to the next of Kin, &c. And 


if an Executor dies before Probate 


of the Will, Adminiſtration is to 


be granted with the Will annexed ; 
and the Teſtator, in that Caſe, is 
look'd upon in Law to die inte- 
ſtate. 1 nfl. 113. 


the Inteſtate committed to her 
Charge in the like Manner as an 
Adminiftrator. _ 


Admiral, (from. the Latin) figni- 


fies a high Officer or Magiſtrate, 
who has the Government of the 


King's Navy, and the determin- | 


ing of all Cauſes, both civil and 
criminal, belonging to the'Sea. Of 


late Years this high Office has been | 


generally executed by Commaii- 
- fioners, who, by 2 V. & M. c. 2. 
are empowered to uſe and execute 
the like Authorities as Lord Aa- 
miral. The Admiralty holds Cog- 


nmizance of the Death or Maim of 


a Perſon committed in any Ship or 
Veſſel riding in great Rivers, be- 
neath the Bridges thereof, next 
the Sea: Yet by the Common 
Law, if one be killed upon an Arm 
of the Sea, where Land can be 
ſeen on both Sides, the Coroner is 
to make Enquiry into it, and not 
the Admiral, ſeeing that the Coun- 
ty may take Cognizance of it; and 
where a County may inquire, the 
Lord Admiral can have no Juriſ- 
dition. 3 Rep. 107. All Ports 

and Havens are within the Body 


i 


on the Land. 


is ſhe] 


AD 


of the County, ſo that the Admi- 
ral cannot have Juriſdiction of any | 
Between 
the high and low Water Mark, 
the Common Law and Admiral 


Thing done in them. 


have juriſdiction by Turns; the 


one upon the Water, and the other 
| 3 Int. 113 Ad- 
miralty Proceſs iſſues in the Name | 
of the Admiral; and the uſual Pro- 
ceedings are according to the Civil 
Law, and the Maritime Laws of 
Oleron, and other Maritime Laws. 
But by 28 H. 8. Murder, Rob- 
bery, c. by Sea, may be tried 

by ſpecial Commiſſion to the Lord 
Admiral, c. according to the 
| Laws of England. See 11 & 12 
The Admiralty has 
Juriſdiction where the Common 
Law can afford no Remedy; and 
all Maritime Cauſes, or ſuch as 
ariſe wholly upon the Sea, that | 


„„ 


Court has Cognizance of. 6 Rep. 
It likewiſe has ſuriſdiction in Mat- 
ters of Freight, Mariners Wages, 
or Breach of Charter-parties, tho' 
made within the Kingdom, pro- 


vided the Penalty be not deman- 


ded : As alfo in the Caſe of Buil- 
ding, Mending, Saving, and Vic- 


tualling of Ships, &c. fo as the 


Suit be againſt the Ship, and not 
ſolely againſt the Parties. 2 Cro. 
216, | | 


Admiſſion, (from the Latin) is 


where a Patron of a Church ha- 


ving preſented a Clerk to it, the | 


Biſhop upon Examination admits 
him as able, by ſaying, Admitto te 


 havilem; tho it is properly the 
Ordinary's Declaration that he ap- | 
proves of the Perſon preſented, to | 
ſerve the Cure of the Church to | 
which he is preſented. Co. Lit. 


344. 


Admittendo Clerico, is 2 Writ 
granted to the Perſon that has re- | 


covered his Right of Preſentation 


againſt the Biſhop in the Common 


Pleas. 
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changing of Highways, which 

= mult not be done without the King's 
Licenſe by this Writ obtained, on] 
that ſuch 


AD 


Pleas. See Fitz. Nat. Brev. 38. 
and Regiſt. Orig. 33. 


Admittendo in Docium, is a Writ 


for aflociating certain Perſons to 


| Juſtices of Aſſize appamted. Reg. 


Orig. 206. 


Adnichiled,( from an old Lain | 
Word) fignifies annulled, cancel- 


led, made void, or brought to no- 
thing. See Stat. 28 H. 8. c. 7. 
Ad quod damnum, is a Writ that 


ought to be iſſued before the King 
grants certain Liberties, as a Fair, 


Market, or the like, which by 


being oranted, may be prejudicial | 


to others; and therefore it ſeems 
convenient, that, before ſuch Grant 


be made, it be enquired into by) 
the Country, what Prejudice it is | 


like to work either to the Grantor 
or others. 
121. The Writ of Ad guod dam- 
num alſo lies for the turning and 


Inquiſition returned, 
Change will not be detrimental to 


| the Publick. Vaugh. Rep. 341. 


But ſee the Stat. 8 & g V. z. 


c. 16. for enlarging of Highways 


by One of Juſtices of the FEM, 
Tec. 


Idcettare, ſignifies to do Right, fa- 
tisfy or make Amends. Gerv. 
Dorobern. Anno 1170. 


Ad Terminum qui pꝛeteriit, is a 


Writ that lies for the Leſſor and 
his Heirs, where a Leaſe has been 
made for a Term of Vears, or 
Life; and after the Expiration of 


the Term, the Lands, c. leaſed 


are withheld from the Leſſor or 
his Heir, by the Tenant or other 
Occupier thereof. Fitæ. Nat. Brev. 
201. | 


| Advent, (from the Latin Ji aj: 
Time "that contains about a Month | 
preceding the Feaſt of the Nativity | 
of our Saviour, commonly called 


See Fitz. Nat. Brew. 


| 


AD - 
Chriſimas. Great Reverence and 
Devotion was paid to this Time by 
our Anceſtors, in regard to the Ap- 
proach of that ſolemn Feſtival: For 
in Advent it was held, that no Aſſiſe 
| ought to be taken. Lat. Placit, de 
Temp. Regis Fohann. Ebor. 126. 
But by Stat. Weſtm. 1. c. 48. it is 
ordained, that notwithſtanding the 
ſaid uſual Solemnity, it ſhould be 
lawful, in reſpe& of Juſtice and 
Charity, which ought at all Times 
to be regarded, to take Aſſiſes of 
Novel Diſſeiſin, &c. at the Time 
of Aawvent, Septuageſima, and Lent. 
Ad ventrem infpiciendum, is a 
Writ mentioned in the Statute 
12 Ed. 2. by which a Woman is 
to be ſearched whether ſhe be 
with Child to a former Husband, 
on her withholding of Lands from 
the Heir. See Ventre inſpiciends. 
Adventure, is a Thing ſent by a 
| Perſon to Sea, the Adventure of 
which the Sender ſtands to out and 


Home. Lex Mercat. Ste Aven- 
e.. 
Adulterp, Anno 1 H. 7. e. 4. and in 


other Authors termed Advowiry, is 
the Sin of Incontinence between 
two married Perſons ; tho? if but 
one of the Perſons offending be 
married, it is ſtill Adultery : But 
in this laſt Caſe it is called Angle 
| Adultery, to diſtinguiſh it from 
the other. This Crime was in 
former Times ſeverely puniſhed 
both by the Laws of God and 
Man: But at this Time, in nioſt 
Countries, the Puniſhment is Fine, 
and ſometimes Baniſhment. - In 
England it is puniſhed by Fine, 
Penance, c. 
Advocate, is he who is a Patron of 
a Cauſe, aſſiſting his Client not 
only with Advice, but on Occaſion 
pleading for him. Both. by the Ci- 
vil and Ecclefiaſtical Laws.it is the 
ſame as a Counſellor by the Com- 
mon Law. Advocati were ſuch as 
| _ "a 


AF 

we now call Patrons of Churches, 
and who reſerved a Liberty to 
them and their Heirs to preſent a 
Perſon on any Avoidance. Blount. 


Fdvocatione Decimarum, is a 
'- Writ that lies for the fourth Part 


or upwards of Tithes belonging | 


to any Church. Reg. Orig. 29. 
Fdvow or Avow, (from the 
French ) ſignifies to juſtify or 
maintain ſome Act before done; 
as where one takes a Diſtreſs for 
Rent, and the Perſon diſtrained 
ſues a Replevin, in which Caſe 
the Diftrainer, juſtifying or main- 
taining the AR, is ſaid to advow 
or avow: Hence comes Advowant 
and Avewry. Old Nat. Brev. 


43- h = 
Advowee, or Avowee, is uſed for | 


the Perſon that has a Right to pre- 
ſent to a Benefice. 25 Ed. 3. 
Stat. 5. where we find Aavoxbee 
Paramount, taken for the higheſt 
Patron, vzz. the King. 
Advowſon, is where a Perſon has 
Right to preſent a Clerk to a 
Church or Benefice. He that has 
the Right to preſent, is ſtiled Pa- 
| tron; becauſe ſuch as originally 
obtained the Right of Preſentation 
of any Church, were Maintainers 
or Benefactors to that Church. 
Adwvowſons are either Appendant, 
or in Groſs : Appendant is a Right 


of Preſentation dependant upon a 


Manor, Lands, &c. and paſſes 
with the Manor, c. as incident 
thereto : Adwow/on in Groſs, is a 

Right of Preſentation ſubſiſting by 
| itſelf, belonging to a Perſon, and 

not to a Manor, &c. Wherefore 

when an Advow/on appendant is 
once ſevered by Grant or Deed 
from the corporeal Inheritance, to 
- which before it was appendant, 

thes it becomes an Advowſon in 
"Gre. 1 Dy. 121, 122. = 
Atfec cers, ( from the French ) ſig- 


niſies to affirm. They are ſuch 


AF 


Perſons as in . Court-Leets, upon 


Oath, ſettle and moderate the 
» Fines and Amerciaments impoſed 
on thoſe that have committed 
Faults arbitrarily puniſhable ; that 
is to ſay, ſuch as have no expreſs if 
Penalty appointed by Statute a- 
gainſt them. Afeerers are allo | 
appointed in Courts-Baron, for | 
of Amerciaments. | 
Thoſe that are nominated to this | 
Office, are to affirm on Oath what 
Penalty they think ought to be in- 
This Word 
we find uſed Stat. 25 Ed. 3. c. 7. 


moderating 


flicted on Offenders. 


See the Form of the Oath in 
Kitchin 46. 


Iffiance (from the Latin) is the 
Plighting of Troth between a 


Man and a Woman on Agreement 
of Marriage. Lit. Sect. 39. 


Afli davit, generally ſpeaking, is an 


Oath taken in Writing, and ſworn 
before ſome Perſon authorized to 
take the ſame. In an Afidavit, 
the Time, Place of Habitation, and 
Addition of the Perſon who makes 
it, are to be inſerted. 1 Lell. 
Abr. 44, 46. Afidawvits are chief- 
ly uſed for certifying the ſerving of 
Proceſs, or other Matters concern- 
ing the Proceedings in a Cauſe. 


Affirm, (from the Latin) ſigni- 


fies to ratify or confirm ſome for- 
mer Law or Judgment: And in 
the ſame Senſe the Subſtantive 4/- 
fir mance is uſed in the Stat. 8 H. 6. 


C. 12. 


Affirmation, is an Indulgence by 


Law allowed to the People called 
Duakers, who, where an Oath is 
required from others, are allowed 


to make a ſolemn Affirmation, that 


what they ſay is true: And if they 
make a falſe one, they are ſubject 
to the Penalties of Perjury : But 
this Indulgence only relates to 
Oaths to the Government, and on 


| publick Occaſions; for Quakers 
cannot give Teſtimony in any cri- 


minal 
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minal Cauſe, Sc. Stat. 7 & 8 
M. z. c. 34. See Quakers. | 
7 A Atoꝛciament, a Fortreſs, ſtrong 


1 


Animad. on Coke 184. 
ſtrong. Bra. ib. 4. c. 19. 


& 30. 


reft, 


Anno 9 H. 3. 
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ly ſignified no more than to af- 
| fright; as where Perſons appeared 
with unuſual Armour or Weapons, 
to the Terror of others. 2 Ed. 3. 
c. 3. But it now ſignifies a Skir-|. 
miſh or Fighting between two or 
more ; and there muſt be a Stroke 
given or offered, or ſome Weapon 
drawn, or elſe it cannot be an Af- 
fray. 3 In}. 158. 
Aſſault; for that it is a Wrong 
to the Public; whilſt Aſſault is of 
a private Nature. Lamb. lib. 2. 
Affreightment, ſignifies the Freight 
of a Ship. See Charter-Party. 
Iffri or Affra, ſigniſies Bullocks, 


 Wiftm. 2. c. 18. 
the County of Northumberland do 
to this Day call a dull, or flow 


Spelm. Gloſs. 
Age, (from the French) i in the Law is 
uſed for thoſe particular Times 


before, for Want of Years and Judg- 
ment, they are prohibited to do: As 
for I nſtanee, a Man at twelve Vears 


Allegiance in a Leet; at fourteen 
he may conſent to Marriage, and 
Goods, and Chattels. A Woman 


at nine is Dowable; at twelve 


een ſhe may . a Guardian; ; 


3 [Ifay, ( from the French ) former- 


It differs from | 


Horſe, a falſe Aver, or fer. | 


Hold, or other Fortification. Pryn. | 
Atoꝛciare, to add, increaſe, or make 
Affoꝛedt, is to turn Ground into 8 


Foreſt. Charta de Foreſt, cap. 1, 
See Fo- | 


| 


1 


Horſes, or Beaſts "of the Plough. + 
The People in 


| 


wherein Perſons of both Sexes are 
enabled to do certain Acts, which 


of Age ought to take the Oath of 5 


chuſe his Guardian; and at twen- | 
ty-one he may alien his Lands, 


may conſent to Marriage; at four- | 


3 
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and at one and twenty may alienate | 
her Lands, &c. 1 nf. 78. The 
Age of twenty-one is the full Age 
that enables Man or Woman to 
contract and manage for them 
ſelves, either in reſpect to their 
Eſtates or otherwiſe, before which 
Time they cannot act with Secu- 
rity to ſuch as deal with them, 
their Acts in moſt Caſes being ei- 
ther void or voidable. Peri, Yet 
a Perſon under the Age of one and 
twenty may contract for Neceſla- 
ries ſuitable to his Quality, and he 
ſhall be thereby bound : Likewiſe 
one under Age may be Executor 
of a Will. 1 In. 171. 
Age⸗Pꝛier, is where an Action be- 
ing brought againſt a Perſon un- 
der Age for Lands deſcended to 
him, he, by Motion or Petition, 
ſhews the Matter to the Court, 
praying the Action may be ſtaid 
till his full Age, which is generally 
agreed to by the Court: But a 
Minor or Infant ſhall not have his 
Age-Prier; nor ſhall have it in a 
Writ of Aſſize, nor in a Writ of 
Dower, nor of Partition. 3 Ed. 1. 
38 Ed. 3. Hob. 342. | | 
Agenhine, ſignifies a Gueſt at an 
Inn after three Nights, when he 
becomes accounted one of the Fa- 
mily. See Hogenhine. _ 
Agent and Patient, io where 2 
Perſon is the Doer of a T hing, as 
well as the Party to wham it is 
done: As in Caſe a Womar ſhould 
endow herſelf of the beſt Part of 
her Husbard's Poſſeflions, ſhe by 
this ſole Act of her own becomes 
Aent and Patient: Likewiſe one 
being indebted to another, after- 
wards makes his Creditor Execu- 
tor, and dies; the Executor may 
retain ſo much of the Goods of 
the deceaſed Teſtator, as may be 
ſufficient to fatisfy his Debt; and 
by this means he becomes Agent 
ang FO. Viz. the Party to 
| whom 
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' whom the Debt is due, and the | 
Perſon who pays it. Nevertheleſs, | 
a Man ſhall not be Judge in his 


own Cauſe. 8 Rep. 138. 


2580 (from the French) in the Com- 


mon Law ſignifies to take in and 
feed the Cattle of Strangers in the 
King's Foreſts, and gather in the 
Money due for the ſame. Chart. 
de Foreſt. © H. 3. c. 9. The 
Officers appointed for this End are 
called Agiſters, or Giſi- Taßers, and 
are created by Letters Patent: And 
there are Four of them in all Fo- 

reſts where the King has any 
Pawnage. The Feed or Herbage 
of the Cattle is called Aiiſiment, 
which, in a large Signification, 
extends to all Manner of Common, 
or Herbage of any Kind of 
Ground, Land or Woods, or to 
the Money due or received for the 
ſame, as well within Foreſts, as 
without them. See Manw. Fore/? 
Laws 80. 


Igitatio animalium in Foꝛeſta, 


ſignifies the Drift of Beaſts in a 
Foreſt. Leg. Foreſt. . 

Ignus Dei, is a Piece of white 
Wax of a flat Oval Form, ftam- 
ped with the Figure of the Lamb, 


and conſecrated by the Pope. Ag- 
nus Dei, Croſſes, &c. are, by 


13 El. c. 2. upon Pain of Pr 
munire, prohibited to be brought 
here into England. | 

Agreement. In Phwd. 17. it is 


made to ſignify the joining toge- 
ther of two or more Minds, in 


any Thing done or to be done. 


This Agreement conſiſts of three 
Kinds; Fir//, An Agreement al- 
ready executed at the Beginning, 
as when Money is paid, or other 
Satisfaction made for the Thing 
agreed or bought. Secondly, An 
Agreement after an Act done by 
another, is where one Perſon does 
a Thing, and another agrees or 


aſſents to it afterwards, which is 


acordingly brought. 
See Hob. 79. By Stat. 29 Car. 2. 


=_ —- 
alſo executed. And, Thirdly, An 


Agreement executory, viz. to be 
executed or performed in Time to 
come; for which ſee 26 H. 8. 
c. 3. This laſt Sort of Agreement 8 
may be divided into two Parts; 
the one certain at the Beginning; 
and the other, where, without 


the Certainty appearing at firſt, 


the Parties agree, that that Un- Y 
certainty ſhall be performed upon 


the Certainty known : As where 


one ſells to another all his Wheat f f 


lying in ſuch a. Part of his Barn 
unthreſhed, at the Rate of 3 5s. a 
Buſhel, when it is threſhed clean 


and meaſured. Every Agreement 


ſhould be perfect, full and com- 
pleat, it being the mutual Conſent 
of the Parties, and ought to be ex- 
ecuted with a Recompence, or ſo 
certain, as to afford an Action or 
other Remedy thereon. Ploæud. 8. 

Whatſoever Inſtrument is in Wri- 
ting under Hand and Seal, and im- 
porting an Agreement, will a- 
mount to a Covenant ; but it does 
not ſo, if put in Writing only by 
way of Memorandum or Remem- 
brance: A Proviſo, by way of 
Agreement, likewiſe amounts to a 
Covenant; and Action may be 
1 Lev. 15 5. 


c. 1. of Frauds and Perjuries, cer- 


tain Apreements muſt be reduced 


into Writing, otherwiſe void. 


The Forms of Articles and Me- 


morandums of Agreement, you 
may ſee in the Young Clerk's Ma- 
gazine, and other Books of Pre- 
cedents in Conveyancing. 


Aid, ( from the French) in general. 


is taken to ſignify a Subſidy gran- 
ted to the Crown. By 34 Ed. 1. 
it is ordained, that the King ſhall 
levy no Aid or Tax without his 
Parliament. 


Aid Pꝛier, ſignifies to pray or 
crave Aſſiſtance; 3 and is a Word 


3 uſed 


ood Sat” —Ä—4— — ] %% . 1 
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call in Help from another Perſon 
that has Intereſt in Land or other 
Thing conteſted : It gives Strength 
to him that prays in Aid, and to 
the other likewiſe, who thereby 
has an Opportunity given of avoi- 


therwiſe accrue to his own Right: 


Courteſy, in Dower, for Term of 
Years, &c. is impleaded, ſuch 
may pray Aid of the Perſon in 
| Reverſion ; that is to ſay, de- 
fire the Court that he may be cal- 
led by Writ, to alledge what he 
thinks proper in Maintenance of 


him, and that of his own. Fitz. 
Mat. Brev. 50. Aid is to be 
granted to the Defendant in Ej ec- 
tione firme, in Caſe the Title of 
the Land is in queſtion : Likewiſe 


Will ſhall have Aid in Treſpaſs ; 

but Tenant in Tail ſhall not have 

Aid of the Perſon in Remainder in 
Fee, ſeeing that he himſelf hath 
Inheritance. Dan. Abridg. 292. 
Aid of the King, is where the 
King's Tenant prays Aid of the 
King, on account of Rent deman- 
ded. by others. The Aid of the 
King may be prayed by a City or 
3 that holds a Fee - farm of 
the King, where any Thing is de- 
manded of them that belongs there- 
to: The King's Bailiffes, Recei- 
vers and Accountants may likewiſe 
pray in Aid of the King : Inall 
which Cafes the Proceedings are 
ſtopped till the King's Counſel are | 
heard what they have to offer, 


dice. 
Wiel, (from the French, ſignifying a 
_ Grandfather) is a Writ that lies, 


- where a Perſon's Grandfather or | 


Great Grandfather (by our Com- 


uſed in Pleading, for a Petition to | 


ding a Prejudice, which might o- 
As when a Tenant for Life, by | 


the Right of the Perſon calling 


_ a Leſſee for Years, and Tenants at | 


for avoiding the King's Preju- | 


AL 


ſeiſed of Lands, &«. in Fee-ſi imple 

the Day that he died, and a Stran- 
ger abates or enters the ſame Day, 
and diſpoſſeſies the Heir of his 
Inheritance. Pits... Nat. Brev. 
322. 

Fiftamenta, be any Liberty. 
of Paſſage, open Way, Water- 
Courſe, or other Cuſtomary Bene- 
fit, for the Eaſe and Accommoda- 
tion of the Owners or Tenants of 
a Houſe or Land: And hence a 
Houſe of Office is called an Eaſe- 
ment, that is to ſay, a Houle of 
Eaſe. See Kitch. 

Aler ſans jour, (from the French, 

ſignifying to go without Day) in 

the Law ſignifes, to be finally 
diſmiſſed the Court, there being 
no further Day aligned for Ap- 

pearance. Kitch. 146. 

Ale⸗ Silver, is an annual Rent or 

Tribute paid to the Lord Mayor 

of London, by Perſons that retail 

Ale within the City. Antig. Pur- 
vey. 183. 

Ile⸗Taſter, is an Officer that is ap- 

pointed in every Court-Leet, and 

ſworn to look after the Aſſize and 

Goodneſs of Ale and Beer, Cc. 

within the Precincts of the Lord- 

ſhip : But in London Officers of this 
kind are called Ale-Conners. 

Flias, is a ſecond or further Writ 
that iſſues from the Courts at VeH. 
minſter, after a firſt hath been ſued 
out without Effect. Pract. Attorn. 

Edit. 1. See Capias. 
Alias. Di, in Fug ſb, otherwiſe 
the ſaid, is where one particularly 
aſcertains the Name and Additions 
of a Defendant, in a Declaration 
for Debt on Bond, &c. See Mif- 
nomer. 

Alien, (from the Latin) ſigniſies 

one Born in a ſtrange Country, 

not within the Allegiance of the 

King: It is taken to be quite con- 

trary to what we call a Denizen 


1 


mon a Lawyers called Nan, being 


or natural Subject. A Perſon born 
— > dut 


put of the Land, ores it be | 


Within the Limits of the King's 
Obedience beyond Sea, is not an 
Sia. 25. Ed. 3. e. 2. 
And if a Man born out of the 
King's Obedience, come and reſide 


in England, and has Children be- 
gotten and born here, they are not |. 


Aliens, but Denizens. 7, Rep. All 


that are the King's natural-born | 


Subjects, may inherit, as Heirs to 
their Anceſtors, notwithſtanding 
ſuch Anceſtors were Aliens. If an 
Englih Merchant that lives beyond 


Sea, marries there, and has a Child 


by his Wife, and afterwards dies, 
this Child is born a Denizen, and 
ſhail inherit, notwithſtanding the 
Wife was an Alien. Cro. Car. 
605. March gr. 


Purchaſe, or be Tenant by the Cur- 
teſy, or in Dower. 5 Rep. 502, 


He ( being a 3 may pur- 
chaſe a Houſe for Years, for Habi- 


tation during his Reſidency; but 
Lands he cannot. 


oo 15 a Merchant leaves the 
ingdom, the King ſhall have the 
Leaſe ; and in caſe he dies here 
Poſſeſſed thereof, neither his Exe- 

-utors nor Tan iber ſhall 


ave it, but the King. If an 
Alien who is not a Merchant ſhall 
leave the Kingdom, the King ſhall 


have his Leate for Years, tho' it | 
were intended for his Habitation. | 


7 Rep. 
741. 
purchaſes Land, the King ſhall 
have it. 1 I. 2. An Alien 
Enemy cannot maintain any Ac- | 
tion, nor lawfully get any Thing 
within the Realm. Termes de la 
Ley 36. See 1 Lev. 59. Dan. 
Abr. 322. 

Viienation, ſignifies the transfer- 
Ting of the Property of any Thing 
from one Perſon to another; aud it 


18. 1 fl. 2, 129. 2 Inf. 


chiefly relates to Lands or Lene- 


An Alien 
cannot hold Lands by Deſcent or 


If an Alien 


Likewiſe where an Alien 


Lands, Sec. to a religious Houſe, o 3% 
Body politick; for which the Kine . 
Licenſe muſt be obtained, other. 
wiſe the Lands aliened in Mortmain 1 5 
Ge- P 


be forfeited. 15 R. 2. c.5. 
nerally, all Perſons having Right 
to Lands, &c. may alien them; 


I Inf. 
118. For if Tenant for Life, 
Tenant in Dower, Tenant fol 
Years, Sc. aliens a greater Elan 


ments; as to - lie Lands, e. in A | 
| Fee, is to ſell or convey the Fee. 
ſimple thereof. To alien in Mor. 


3 
yet ſome Alienations are forbidden; 
as thoſe by particular Tenants, A / 
ſuch as Tenants for Life, 
which Alienations incur a Farfei- 4 
ture of the Eſtate aliened. 


than he can lawfully make, it is 2 


Forfeiture. 1 Inſt. 223, 251. 


in the Law, is taken for that ary 


lowance which a married Woman 


Alimonr, ( from the Latin FRY 5 
| ing Nouriſhment or ene 1 


ſues for, and is intitled to, upon 


any eccaſional Separation from her 


Husband ; as where a Wife is di- 


vorced from her Husband's Table 
and Bed, - ſhe may in her own 
Name ſue him for Alimony out off 
his Eſtate during the Separation, 
either in the Chancery, or ſpiritual 
Court, where it will be allowed, 


except in Caſes of Elopement or 


Adultery. 1 2. 235. But the ſpi. 


ritual Court is proper to ſue in for 
Ai mony. It was antiently expreſſed 7 


by the Name of Rationabile eflowe-f 


rium; that is to ſay, Reaſonable 


Rot. 7 


Maintenance. Hen. 3. 


Fllap, (from the Feich © ) is uſed mw 
for the Temper or Mixture of 
baſer Metals with Silver or Gold, 


ſo as to increaſe the Weight, andi 
thereby defray the King! Charge 


of Coinage. See 9 H. 5. 


looking 1 into Lownd's Efay upon 


What 
Allay a Pound Weight of Silver or 
Sold conſiſts of, you'll find by 


oni, | 


"_ 
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29 llegiance, (formerly called Li- 
er. geance) is the natural and ſworn 
1 3 Allegiance, or legal Obedience | 
ae. every Subject owes to his Prince. | 
zh: This Allegiance cannot be confin'd 
n; to any particular Kingdom, but 
n; follows the Subject wherever he 
ts, goes. Whence the Subjects are cal- 
Te, 15 led Liege People, and by their Al. 
fe. Leiance are bound to go with the 
%% King in his Wars, as well at home 
fe, as abroad. 1 rb. 2, 329. 2 left. 
for 741. Juſtices of the Peace mzy 
ate ſummons Perſons above the Age of | 
5% 18 Years to take the Oaths of Al- 
3 legiance, Cc. 1 EI. 1. & | 
. AM. &c. | 
e Allocation, in the Senſe of the 
A Law ſignifies an Allowance made 
any on Account in the Exchequer, or 
ony rather a Placing or NP to a 
rl Thing. 
d. Alocatione facienda, is a Writ for 


5 Flmanack, is 4 Part of the E nel) 2 


1 
Cbint, pag. 19. The Worth of 


Alllay, may be known, by per- 
_ the Med. Iuſt. Tit. Coin, 


Money as he has lawfully expen- 
ded in his Office ; and is directed 
to the Lord Treaſurer, and Barons 
df the Exchequer, upon Complaint 
made. Reg. Orig. 206. 


is held, without any Acknowledg- 
ment to a Lord or Superior, and 
therefore in its Nature differs from 


Perſon enjoys, without paying any 
wn Rent, or Service to ano- 
ther. 


Law, which the Courts muſt take 
Notice of in the Returns of Writs, 
Sc. And the Almanack in this 
Cale to go by, is that which is 
annexed to the Book of Common 


Gold or Silver, with or without | 


allowing to an Accountant ſuch | 


| Fltodial, is where an Inheritance 


what is called Feodal: For Allodi-| 
an Lands are free Lands, which a | 


Prayer. Mod. Cafe 41, 87. 


AM 
Almner or Almoner, is an Officer 
of the King's Houſe, whoſe Oflick 
or Buſineſs is to diſtribute the King's 
Ams every Day, eipecially on Ho- 
lidays, and to do ſeveral other 
charitable Duties; for which Pur- 


| poſe he has the Forfeitures of Deo- 


dands, and the Goods of Felo's de 
A, allowed him by the King. See 

Fleta; lib. 2. c. 22 | 
Flmoine, See Jumone, 

Franckalmopne. 
Ainage, (from the French) ſigni⸗ 
fies a Meaſure, and particularly the 
2 with an Ell. 17 Ea. 4- 


and 


E- 5. 

Alnager, is a publick ſworn Office 
of the King, whoſe Buſineſs is to 
examine into the Aſſiſe of all 
Woollen Cloth made. throughout 
the Kingdom, and to fix Seals upon 
them, &c. This Officer was ap- 
pointed by 25 Ed. 3. and other 
antient Statutes : But now there 

are three Officers appointed for the 
Regulation of Clothing, who bear 
diſſtinct Names, wiz. Searcher, 


Maaſurer, and Alnager, all which 


were formerly compriſed in one. 

4 Hf. 311 
Alodium, fignifies a Manor, ad 
Alodarii, the Lords of a Manor. 
Domeſday, Tit. Rent. 1 Inft. 1, 5. 
Altarage, ſignifies the Offerings 
made upon the Altar, and the Pro- 
fit arifing to the Prieſt therefrom: 

See 2 Cro. 516. 
Alto & Baſlo, or in Alto 6 Bal⸗ 
{o, whereby js meant, the abſo- 
lute Submiſſion of all Differences. 

Anno 2 H. 8 

Ambaſſadoz, is a Servant to the 
State, and repreſents the King in a. 
foreign Country, to take Care of 
the publick Affairs. By our Sta- 
tute Law, no Ambaſſador or other 
publick Foreign Miniſter, nor his 
Domeſtick Servant, that are regi- 
ſtred in a Secretary of State's Of- 
ſice, are to be arreſted in Perſon, 
D « | Goods; 


AM 


Goods, c. If they are, the 


Proceſs not only becomes void, but 
the Parties ſuing out and executing 
it, are liable to ſuch Penalties and 


corporal Puniſhment, as the Lord | 


Chancellor, or either of the Chief 


Juſtices ſhall think fit to inflict. | 


7 Ann. c. 12. 


| 


Lieth. 78. 


AM 


are ſuch as are arbitrarily impoſed. 


1 
„ 
1 Y 


Beſides, Fines are aſ- 


ſeſſed by the Court, but Anercia- 


ments by the Country: And no 


Court can impoſe a Fine, but a 


Court of Record; all other Courts . 


can only amerce. 8 Rep. 39, 41. 


Sheriffs are amerceable for the 


Ambidexter, (Latin) properly de- | Faults of their Officers; and Clerks ; 1 


notes a Perſon that can uſe his 
Left-hand as well as his Right ; 
or one that plays on both Sides : 

But in a legal Senſe, it ſignifies a 
Juror or Embracer, who takes 
Money of both Parties for the gi- 
ving of his Verdict ; 
Offence he forfeits Decies Tantum, 
that is to ſay, ten times as much as 
he takes. 38 Ed. 3. 12. Cromp. 


uſtice 15 6. 


Imenable, (from the French) ſigni- 


ſies tractable, one that may be led or 
governed: And in our Law Books 
it is commonly applied to a Wo- 


man who is governable by her“ 


Husband. Cow. Interp. 

Amendment, ſignifies the Correction 
of an Error committed in a Proceſs, 
which may be amended after 
Judgment; But if there be Error 
in giving the Judgment, it is not 
amendable, but the Party is driven 
to his Writ of Error : 
the Fault appears to be in the 
Clerk that wrote the Record, it 
may be amended. See Termes de 
les Ley, Tit. Error and Admend- 
ment. | 
Imerciament, 


or Imercement, 


from the French) ſignifies the Pe- 
cuniary Puniſhment of an Offender | 
againſt the King, or other Superi- | 
or in his Court, who is found to 


= 


have offended, and therefore to 
ſtand at the Merey of the King or 
Lord, Amerciaments differ from 
| Fines; Kitch. 214. 
are faid to be certain Puniſh- 


For Fines | 


for which | 


— 


Yet where 


ments that grow expreſly from 
ſome Statute; but Amerciaments | 


of the Peace may be . amerced in 


the King's Bench for groſs Faults . 
in Indictments removed to that 
The 4 


On. Hill. 21 Car. 


merciament of a Sheriff, Coroner, KL 


or other Officer of the King, is s | 


called Amercement Royal. Termes 
de les Ley. A Town is amerce- 


able for the Eſcape of a Murde- | 


rer in the Day- time; and if it be 
walled, it is ſaid to be ſubject to 


Amercement, whether the Eſcape 


be by Day or Night. 3 ft. 53. 


Imittere Legem Terrz, (Latin) 


in a legal Senſe is taken to fign- 
fy to loſe, or be deprived of the 
Liberty of ſwearing in any Court : 
As to become infamous, renders 
the Perſon incapable of being an 
Evidence. See Glanvil, lib. 

5 Eli. r. 9. | 

Amneſty, fignifies an Act of Pardon 


or Oblivion, ſuch as was granted | 


by King Charles II. upon his Re- 


{toration. 
Amoꝛrtization, ſignifies an Aliena- 
tion of Lands or Tenements in 
Mortmain, vi. to a Corporation 
or Fraternity and their Succeſſors, 


Oc. The Right of Amortization is | a 


a Privilege or Licenſe of taking in 
Mortmain. 


is derived, is uſed in 27 Ed. 1. 
Stat. de Libertatibus perquirendis. 


The French Amor- i 
tiſement, from whence this Word | i 


Amoꝛtize or Amoꝛtile, ſigniſies to | | 


See 


alien Lands in Mortmain. 


Imoztization, See allo Moꝛt⸗ 
main. 

Impliation, in a legal Senſe de- 
notes a Referring of Ten: til | 


nu -Q 9 * 


AN 


Friend ; as Prochein Amy denotes 
the next Friend to be entruſted for 
an Infant or Orphan. And an A- 
lien Amy is a Foreigner here that 
is Subject to ſome Power abroad in 
Friendſhip with us. 


an Jour and Waſte, ( French, 2 


nifying Year, Day and Waſte) is 
a Forfeiture of Lands to the King, 
in caſe of Petit Treaſon or Felony 
committed; for which Offence the 


for the King, and remain in his 
Hands for a Year and a Day next 
after the Attainder. | 


Anceſtoꝛ, is of the like Signification 


Offender's Lan are to be ſeiſed 


= the Cauſe is further examined. | 
F Ame (from the French) ſigniſies a Ancientp, 


AN 
William the Congueror were held. 
(from the French) is 
uſed in the Statute of Treland, 
14 Hen. 3. for Seniority or Elder- 
ſhnip. 
Iniens, or Aniente, ( from the 
French) ſignifies to be void, or 
of no Force. Fitz. Nat. Brew. 
Annales, denotes Vearlings, or 
Cattle of the firſt Vear. 
AInnats, or Annates, carries with 
it the ſame Meaning with that of 
Firſt- Fruits, Anno 25 Hen. 8. c. 20. 
And the Reaſon of it is, becauſe 
the Rate of Firſt- Fruits paid for 
ſpiritual Livings, is accounted af - 
ter the Value of one Year's Profit. 


See Pol. Virg. de Invent. rer. lib. 8. 


with that of Predeceſſor, or one c. 2 


who has gone before in a Family : 
Vet the Law makes a Difference 
between what is commonly called | 
an Anceſtor and Predecęſſor; the firſt | 
being applied to a natural Perſon | 


and his Ance/tors, and the laſt to a | 


Body Politick and their Predece/- 
org. Co. Lit. A Prepoſſeſſor of 
an Eſtate may be called A4ncefor. 
Anceſtrel, ſignifies any Thing that 


relates to what has been done by | 
one's Anceſtors ; as Homage An- Ii 


ceſtrel, &c. 


Anchozage, is a Duty taken of | 
Ships for the Haven where they | 


caſt Anchor. MS. A.. 


Trevor, 


Ar. No Perſon can let an Anchor | 


fall on the King's Ground in a 


Port or Haven, without paying 


1 
| 


the King's Officer for it. 
Ancients, is a Word referred to 
Gentlemen of the Inns of Court. 


In Gray's Inn the Society conſiſts | 


of Benchers, Ancients, Barriſters 
and Students under the Bar. In 


the Middle Temple, thoſe that have | 
- paſt their Readings, are called | 


Ancients. 
certain Tenure, whereby all the 
- Manors belonging to the Crown in 


Ancient Demeſne, is af 


the Days of St. Edward, and 


Aniented, ( from the French) ſig- 


nifies fruſtrated, abrogated, or re- 
| duced to Nothing. Lite. c. 3. 
ſect. 741. 

Anni . genifes the mar- 
riageable Age of a Woman, wiz. 


when ſhe is of 12 Years of Age. 


2 Co. Inſt. 434. 

Anno Domini, Jenotes he Com- 
putation of Time from our Savi- 
our's Incarnation ; and before the 
late Alteration by Parliament, or- 

_ dained to be made in the Proceed- 
ings in the Law, it was generally 
inſerted in the Dates of all Deeds 
and Writings, with or without the 
Addition of the Year of the King's 
Reign. Inſtead of Anno Domini, 
the Engliſb thereof are now inſert- 


ed in all publick Writings; as 


In the Year of our Lord. 
Annoiſance, Annopance, or Not- 
ſance, has a double Signification, 
it being uſed as well for any Hurt 
done to a Highway, Bridge, or 
common River, as to a private 
Place, as by laying any Thing 
therein, which may breed Infecti, 
on, by encroaching on ſome Per- 
ſon's Right, or other ſuch like 


Means. The Word Annoi ſance is 


mentioned 


Ar 


mentioned in the Stat. 22 H. 8. 


c. 5. See Nulance. | 
Annua Penſltone, is a Writ anti- 
ently uſed for providing a King's 


Chaplain, who was unpreferred, | 


with a Penſion out of what was 
annually due to the King from 
an Abbot or Prior. Reg. Orig. 
165, 307. Biz. Nat. Brev. 


nie ſignifies a a yearly Sum 
payable for Life, a Term of Years, 
or in Feez and 1s uſed for a Writ 
that lies againſt a Perſon for Reco- 
very of ſuch annual Sum. Reg. 
Orig. 158. 
Differences 

and Rent, wiz. every Rent is 1 

ſuing out of Lands; but Annuity 
charges the Perſon only, as the 
Grantor and his Heirs, who have 
Aſſets by Deſcent : Alſo no Action 
lies for an Annuity, but only a 


Writ of Annuity ; but for the Re- | 


covery of Rent, the ſame Action 
lies as for Lands: Beſides, an An- 
nuity is never taken for Aſſets, it 
being no Freehold in Law ; and 


therefore ſhall not be put in Exe- | 


cution upon a Statute Merchant, 
| Staple, or Elegit. Dog. & 
Stud. c. 3. Dyer 345. 2 Rep. 
144. An Annuity cannot be ſe- 
vered. Co. lib. 8. 5 2. 
Intejuramentum, or 


ramentum Calumniz, wherein both 
the Accuſer and Accuſed were, be- 
fore any Trial or Purgation, re- 
ſpectively to make the following 


Oath, vis. The Accuſer to ſwear | 


that he would proſecute the Cri- 
minal; and the Accuſed to make 
Oath on the, very Day. he was to 
undergo the Ordeal, that he was 


innocent of the Crime charged a- | 


gainſt him. Leg. 1 ac apud 
Lambard. 23. 


Apoſtata Capiendo, is a Writ now | 
in Diſuſe, that formerly lay a- 


There are ſeveral 8 
between an 3 | 


AP 


gainſt a Perſon, who having en 


this Order. Reg. Orig. 71, 267. 


that Court. See 21 H. 8. c. 5 
Apparatoꝛ Comitatus, 


that Name: But that Office is now 


count 104. 

Fparlement, (from the French ) 
ſignifies a Reſemblance or Likeli- 
hood ; as Aparlement of War. 
. 2 $147.21. c. 6. 

Aparatura, was anciently aſa to 

ſignify Furniture, Apparel, Tackle 

or Implements, See 14 Hen. 7. 


Pꝛejura- 
mentum, of old was called 72- 


Appeal, ( from the French) is ge- 
nerally taken for the Accuſa- 
tion of a Murderer, by the Per- 
ſon that had Intereſt in the Party 
killed; or of a Felon by one of 
his Accomplices: But in a parti- 
cular Senſe it is uſed for the Re- 

moval of a Cauſe from an inferi- 
or Court or Judge to a ſuperior. 
1 Inſt. 287. An Appeal or Accuſati- 
on is commenced two Ways, either 
by Writ or Bill: By Writ, where a 
Writ is purchaſed out of the Court 
of Chancery by one Perſon againſt 
another, commanding him to ap- 
peal a Third of ſome Felony com- 
mitted by him, and to find Pled- 
ges for doing it with Effect. By 


gives in the Accuſation in Wri- 
ting, offering to undergo the Bur- 
den of appealing the Perſon there- 
in named. Bratton. In an Ab- 
peal of Death, Ec. the King can- 


not pardon the Defendant, it —_ 


Bill, is where a Perſon of himſelf 8 


r 


tered into, and profeſſed ſome re- x 5 
ligious Order; broke out again, 
and wandered up and down the 
Country, contrary to the Rules of 


Apparatoz, or Apparitoz, is a 

Meſſenger that ſerves a Proceſs of 
the Spiritual Court; whoſe Duty 
it is to cite Offenders to appear, to 
_ arreſt them, and to execute the 


5 * 1 


Sentence or Decree cf the Judge of 


was for- 
merly an Officer diſtinguiſhed by 


altered. See Hate of Sherif: A. WR. 


. 75 


to Actions, wiz. in Perſon, by 
Attorney, by Perſons of full Age, 
and by Guardians, or a next 
Friend. Show. 165. By 12 Gee. 2. 


with a Copy of a Proceſs in Debt, | 


buy the Plaintiff, in caſe the Defen- 
dant does not appear within eight 
Paps after the Return of the Writ 
or Proceſs, an Affidavit being firſt | 
made of the Service of the ſame. | 


| hold, Land to an Office, c. 
| Ippenditia, fignifies the Appenda- | 


* 


ſon againſt whom it is brought, 
bfthe Appellee. 
= Rape and Robbery, are now much 
in Diſuſe; but the Appeal of Mur- 
der ſtill continues, and is frequent- | i 
© DOES | Leſſor recovers Part of the Land 
Appearance, in Law ſignifies the| 
1 Defendant's filing ſpecial or com- | 
mon Bail, or any Proceſs iſſuing 


vowſon, Commons, Courts, &c. 


AP: 
the Appellant's private Action or 
3 not, as in an Indictment, 


the Suit of the King. 3 ft. 237. 


If a Peer be indicted for Murder, 


he ſhall be tried by his Peers: But 
on an Appeal of Murder he ſhall be 
tried by a common jury. 3 Hen. 


An Appeal of Murder muſt 
be brought within a Vear and Day 
after the Death of the Perſon mur- 
dered. See 2 Iuſt. 665. The 


Party who brings the Appeal is 


called the Appellant; and the Per- 
Appeals of Maibem, 


ly brought. 


out of the Courts at Weſtminſter. 


There are four Ways for Defen- | 


dants to make their Appearance 


c. 29. where a Defendant is ſerv'd 


Sc. under 10 J. a common Ap- 


pearance may be entered; that is 


to ſay, common Bail may be filed 


See alſo 5 Ceo. 2. c. 17. | 


ppendant, is any Thing that is! 
inheritable, belonging to ſome In- 


heritance more worthy ; as an Ad- 


may be appendant to a Manor ; 
Common of Fiſhing to a Free- 


ges or Appurtenances of an Eſtate. | 


Kennet's Paroch. Antig. 110. 


AP 


Fppoztionment, Ggnifies the divi- 


ding of a Rent into Parts, in the 
like Manner as the Land out of 
which it iſſues, is divided among 


two or more: As if a Man has a 
Rent- Service growing out of Land, 
and he purchaſes Part of that Land, 


the Rent ſhall be apportioned ac- 


_ cording to the Value of the Land. 
Lermes de les Ley 47. 
Perſon lets Lands for Vears, re- 


Where a 


ſerving Rent, and afterwards a 
Stranger recovers Part of the 


Land, the Rent ſhall be apportio- 
ned, and the Leſſee ſhall pay, he 
having Regard to the Value of 


what is recovered, and what re- 
mains in his Hands. Where the 


let, or enters for Forfeiture on 
Part of it, the Rent ſhall be ap- 
portioned accordingly. 1 Inf. 
144. But Rent-Charge cannot be 
apportioned; neither can Things 
that are entire be apportioned: 
As if one holds Lands by Ser- 
vice, to pay yearly at a certain 


Feaſt, a Horſe, a Hawk, a Roſe, 
or the like. 1 nfl. 149. Yet 


in ſome Caſes a Rent-Charge may 


be apportioned : As where Part of 
the Land, out of which the Rent- 
Charge ifſues, deſcends to the 
Grantee of the Rent; in which 
Cafe that Rent ſhall be apportio- 
ned. Danv. 507. 
purchaſes Part of the Land where- 


in he has Common Appendant, 
the Common ſhall be apportioned: 


But, in this Caſe, Common Ap- 
purtenant, and not Ap 


| pendant, 
becomes extin& by ſuch Purchaſe. 
Co. Lit. lib. 8, 79. See 8 Rep. 79. 


Appolal of Sheriffs, ſignifies the 


charging them with Money recei- 
ved upon their Accounts in the 


Exchequer. See 22 & 23 Car. 2. 
Appꝛaiſers, are ſuch as are (worn 
to make a true Appraiſement of 


4 Goods; and if they value them 


too 


If a Perſon 
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K i 
too high, they are obliged to take 
them at the appraiſed Price. 
13 Ed. 1. | | 5 
Apprentice, (from a French Word 
ſignifying to learn) fignifies a 
young Perſon that is bound by In- 
denture to ſome Tradeſman or 
Artificer, in Order to be inſtructed 
jn the Maſter's Myſtery or Trade. 


Apprentices are ſaid to be a kind 


of Bondſmen, differing only in 


this, viz. that they are Servants | 


by Covenant, and for a certain 
Term, uſually ſeven Years. See 
Smith's Rep. Angl. lib. 3. c. 8. 
Seven Years Service is required to 


 Inti4le a Perſon to uſe any Trade, 


Craft or Myſtery : But this does 
not extend to ſuch as get a Live- 


lihood by mere Labour, where | 


there is no Craft or Myſtery. 
x Roll. Rep. 10. See more in the 
Statutes 2 P. & M. c. 11. 5 Elix. 
c. 4. The Form of an Indenture 
of Apprenticeſhip you may ſee in 
the Young Clerk's Magazine and 
other Collections of Precedents in 
Conveyancing. _ 
Appꝛopꝛiation, (from the French) 
fignifies the Annexing of a Bene- 
fice to the proper and perpetual 
Uſe of ſome religious Houſe, Bi- 
ſhoprick, College, or ſpiritual Per- 
fon: And when once Appropria- 
tion is made, the Patron is perpe- 
tual Parſon, the Appropriation alone 
being a ſufficient Admiſſion, c. 
Plxwd. 499. In order to make 
an Appropriation, the King's Li- 
cenſe in Chancery, the Conſent of 
the Ordinary, Patron, and Incum- 
bent (where the Church is full) 
but if the Benefice be void, then | 
that of the Dioceſan and Patron, 
muſt be obtained. P/wad. 496. 


15 R. 2. c. 6. An Appropriation | 


may be made by the King alone, 
where he himſelf is Patron; as 
when by Letters Patent he grants 


Fpp:over or P2zover, (from the ; 


in Right of his Crown, to a Dean 
and Chapter, &c. Phwd.. 499. 
Altho' Appropriations cannot be 
made to any but ſpiritual Perſons 
and their Succeſſors; yet by 31 
Hen. 8. The King's Patentees 
(though Laymen) are made capa- Wa 
ble of Parſonages; but theſe are 
generally called mpropriations : 
And Appropriations themſelves have a 
been judged to be an Abuſe or ⁵ü 
Robbery of the Church and Pariſh 
Prieſts. See Kennet's Paroch. An- 
Appꝛopꝛiare ad Yonozem, fgnifies 
to bring a Manor within the Li- 
berty of a certain Honour. Paroch. 
Antig. 336. | | 4 
Appꝛopꝛiare Communiam, is to 
diſcommon, that is to fay, to in- 
cloſe any Parcel of Land that be- 
fore was open Common. Paroch. 
Antig. 336. : 5 
Appꝛove, fignifies to increaſe or 
augment a Thing to the utmoſt : Ml 
As to approve Land, is to make 
the greateſt Benefit of it, by in- 
creaſing the Rent, c. 2 ft. 
474. „„ 
Appꝛovement, in general is taken 
to be the ſame with Improvement ; 
but is more particularly uſed for 
the incloſing a Part of a Common 
by the Lord of the Manor, having 
nevertheleſs ſufficient Common, 
with Egreſs and Regreſs, for the 
Commoners. Reg. Fud. 8, . 


0 


French) is one that, confeſſing a Fe- 
lony he has committed, appeals or 
accuſes others to be guilty of the 
ſame Crime. He is called A- 
prover, becauſe he muſt prove 
his Allegation; and that Proof 
was in ſormer Ages by Battle, or 
the Country, at the Election of 
him that was appealed. See Bra- 
cron, lib. 3. Staundf. Pl. Cor. 5 2. 
Cromp. Fuft. 250. If a Perſon 
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the Adyowſon that he is ſeiſed of, | 
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has once pleaded not guilty, he 5 
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1 dete Bailiffs of Lords in 


Aquage, ſignif es a Water-Courſe. 


We race, (in Engliſb to raſe) ſignifies 


AP 
cannot be an Approver. 3 tft. 
129. As it is in the Diſcretion 
of the Court to ſuffer an Approver, 
the admitting ſuch has of late been 
ſeldom practiſed: Yet in Caſes of 
Burglaries and Robberies, we have 
what ſeems to amount to pretty 


c. 31. ordained, that where a Per- 
ſon, out of Priſon and charged 


others concerned in the fame 
pardoned, &c. 


their Franchiſes are called ſo by 
Stat. 9 H. 6. But by 2 Ed. 3. 


ar: nt into Countries to increaſe 
the Farms of Hundreds, c. 
held by Sheriffs. Perſons who 
have the letting of the King's 


called Approvers of the King. 
$1 H. 3. And in 1 Ed. 3. c.8. 


provers. | 
Pppurtenances, (from the French) 
fignifies Things, both Corporeal 
and incorporeal, that appertain or 
belong ro another Thing as Prin- 
cipa! : As Hamlets to a Manor; 
Common of Fiſhery, Common of 


mon Appurtenant may be to a 
Kouſe, Paſture, c. Outhouſes, | 
Yards, Orchards, and Gardens, 
are Appurienant to a Meſſuage; 
but Lands canuot properly be faid 
to be to. 1 Lill. Abr. 91. The 
Word Aßpurtenant or Appertain- 


uſually letten or occupied with the 
Houſe. Phd. 170. 


See Orin. ] arif. de Romney, fact. 
Temp. Hen. 3. & Ed. 1. 


to ſeratch or 18 out. 


near the ſame; it being by 5 Jun. 
with ſuch Crimes, diſcovers two | 
Crime, ſuch Diſcoverer ſhall be 


c. 12. Avprovers are thoſe that 


Demeſnes in ſmall Manors, are 


Sheriffs are called the King's Ap- | 


Paſture, &c. Brit. c. 39. Com- 


ing, may be taken in the Senſe of | 


E 


Acting to a Freehold, Debts due 


Aratrum Terrae, is as much Land 


as can be tilled with one Plough, 
Thern. Auno 1616. 

Frbitratoz, ( Latin) fignifies a pri- 
vate and extraordinary Judge cho- 


ſen by the mutual Conſent of con- 


_ tending Parties, to determine Con- 
troverſies berween them. Meß. 
Sym. Set. 21. Arbitrators are ſa 
called, becauſe they are inveſted 
with an arbitrary Power of deter- 
mining; for if they obſerve the 
Submiſſion, and keep within due 


Bounds, their Sentence becomes 


definitive, ſo that no Appeal can lie 
from it. 1 Roll. Abr. 25 1. Some- 
times Matters in Diſpute are re- 
ſerred by the Judges at the Aſſiſes 
to the three Foremen of the Jury, 
as Arbitrators ; after whoſe Award 
or 3entence, the Plaintiff may have 
an Attachment, Ic. to oblige 
Performance. 1 Salt. 84. Where 
there is but one Arbitrator, which 
generally happens where the Mat- 
ters · in Controveriy are referred to 
two, who cannot agree, but leave 
the whole to be determined by 4 
third Perſon, in the Law called an 
Umpire. 8 Rep. 98. 
Arbitrement, is the Award or De- 
termination pronounced and pub- 


liſhed by the Arbitrators, after 


they have heard all Parties: And 


it is either general or ſpecial ; Ge- 
neral of all Actions, Quarrels and 


Demands, Sc. Special, of ſome 


certain Matters in Controverſy. 
8 Rep. 98. There are five Things 
incident to an Arbitrament, vix. 
1. Matter of Conttoverſy. 2. 


Submiſſion. 3. Parties to the Sub- 
miti,on. 4. Arbitrators. 5. Gi- 


ving up the Arbitrament. Harr. 
44. Submiſſions are uſually by 
Bond, and the Parties binding 
themſelves thereto, are obliged to 
ſtand to the Award or 4rbitrament, 
at their Peril : But Matters re- 
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on Bond or other certain Contract, 
are not to be arbitrated; neither 
are Ofences Criminal. Daub. 


Abe. 5 13. 9 Rep. 78. 1 Roll. Abr. 


342, 244. See Award. 
Archery, ſignifies the Service of 
keeping a Bow for the Uſe of the 


Lord, for the Defence of his Ca- | 


ſtle. Co. Lit. See. 157. 

Arches or Court of Arches, is 

the chief and moſt ancient conſiſ- 
tory Court, which belongs to the 


Archbiſhop of Canterbury for the | 


_ debating of ſpiritual Cauſes : And 


it is ſo called from the Arches of | 


the Church where this Court was 


formerly held, wiz. St. Mary le 


Bow, London, commonly called 
Bow Church. The Judge of this 
Court is termed the Dean of the 
Arches, or Official of the Arches 
Court. Of his Juriſdiction, ſee 

4 Infl. 337. 

Archives, ſignifies the Rolls, or 
any Flace where ancient Records, 
&c. are kept: Alſo the Chancery, 
Exchequer Office, Sc. 

Arerielment, ſignifies Surpriſe, or 
Aﬀrightment. See Rot. Parl. 

1 £8. 3. | 

Argentum Dei, God's Money, 

at is to ſay, Money given in 

Earneſt upon the making of a Bar- 
gain: And hence comes Arles, and 


Arles Penny the ſame as Earneſt, 


much uſed in Torſſhire, where Ser- 
vants Vails are likewiſe called 
Arles. Conve. 
Armour or Arms, in a legal Senſe 
is extended to any Thing that a 


Perſon wears for his own Defence, 


takes into his Hands, or uſes in 
Anger to ſtrike or throw at ano- 
ther. Cromp. Fuſt. 65, Arms are 
alſo what we call Enſigns of Ho- 

nour. [Ec | 
Arraiatio Peditum, ſignifies the 
j 22 of Foot Soldiers. Pat. 1. 
5 | | 


' , 
AR 
ing to ſet a Thing in Order, or 
in its proper Place, has the ſame 
Signification in our Law: For a 
Perſon is ſaid to arraign a Writ of 
Novel Diſſeiſin, who prepares and 
fits it for Trial before the juſtices 
of the Circuit. O/4 Nat. Brew. 
109. Litthton 78. Arraign is 
| likewiſe taken in an other Senſe, 
wherein it is faid to be derived 
from a French Word, ſignifying to 
call a Perſon to anſwer in Form 
of Law; as where a Criminal is 
indicted and brought to Trial, he 
is ſaid to be arraigned : And the 
Arraignment of a Criminal 1s to 
take Care that he appear to be 
tried, and hold up his Hand to the 
Bar, to diſcover the Certainty of 
the Perſon; and that he plead a 
ſufficient Plea to the Indictment. 


1 Vat. 262. See more 3 If. 
217 55 
Arrap, (from an old French Word) 


ſignifying the Ranking or ſetting 
forth of a Jury of Men impa- 
nelled upon a Cauſe. 18 Hen. 6. 
c. 14. To array a Panel, is to 
| ſet forth the Perfons impanelled 
one by another. Fitz. Nat. Bre. 
157. To challenge the Array of 
the Panel, is at once to except 
againſt ſuch as are arrayed or im- 
_ panelled, on Account of Partiality, 
Sc. 1 Inſt. 156. Array does alſo 
in particular relate to Military Or- 
der. See 14 Car. 2. c. 3 


| Arrerages, (from the French) is ta- 


ken for Money that is unpaid at 
the due Time, as Rent behind, 


or Money remainining in the 
_ Hands of an Accomptant. 
Arreſtatus, is one that is ſuſpected 

of any Crime. Offic. Corogat. 

| Spelm. Gloſs. Fe 
Arrenatus, is one that is arraigned 
or accuſed. Rot. Parl. 21 Ed. 1 
Arrentation, (from the Spani/h) 


Irraign, (from the French) ſigniſy- 


„ 
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| ſignifies the licenſing of an Owner 
e 5 of 


the Remainder due on an Account, 


AR 


of Lands in a Foreſt, to encloſe 


them with a low Hedge and a 


34 Ed. 1. 


Stop, Stay, or Reſtraint of a Per- 
ſon, in order to oblige him to be 


None ſhall be arreſted for Debt, 


of Action, but by Virtue of a 
Precept out of ſome Court; ex- 


| cept in Caſes of Treaſon, Felony, 
or Breach of the Peace, where any 


Man may arreſt without Warrant 
or Precept. Termes de les Ley 54. 


A Perſon is ſaid to be 'arrefted, | 
where apprehended for Debt, c. 
And in Writs Arreſt is expreſſed 


by two ſeveral Words, wiz. to 


Arreſe.. 


Arreſt ot Judgment, ſignifies to 


move in Arreſt of Fudgment, that 


is to ſay, to ſhew Cauſe why 


Judgment ſhould be ſtaid after 
a Verdict given. The chief 


Cauſes for Arreſt of Fudement, 
are 1. for Want of Notice of 
Trial; 2. where the Plaintiff be- | 


fore Trial treats the jury; 3 
where the Record differs from the 


Deed pleaded ; 4. for material | | 
Defect in pleading ; 5. where 
| Perſons are miſnamed ; 6. where 
more is given by the Verdict than | 


is laid in the Declaration; 7. or 
where the Declaration doth not 


ſmall Ditch according to the Af- | 
| ſize of the Foreſt, under an An-| 
nual Rent. Saving the Arrenta- 
_ tions is a Power reſerved of grant- | 
ing luch Licences. Ordin. Fe, | 


Arreſt, (from the French) ſignifies a | 


obedient to the Law: It is like- | 
woiſe defined to be the Execution 
of the Command of ſome Court 
of Record, or Officer of Juſtice. | 


_ Treſpaſs, Detinue, or other Cauſe | 


take and catch hold of a Perſon ;4 
for an Officer muſt aQually lay 
hold of the Defendant in the Writ, | 
beſides faying he arreſts him; o- Arretted, is ſaid to be where a Per- 
therwiſe it wall not be a lawful 


þ 


AR 


| In all which Caſes all Matters of 
Fact are to be made out by pro- 


per Aſſidavits. See Comp. Attorn, 
329, Sc. Four Days are allow- 
ed the Defendant to move in Ar- 
reſt of Judgment, though he has 


Plaintiff has neglected to give his 
four Day Rule, and ſign Judg- 
ment; after which Lime the De. 


Error. 2 Lill. 93. 
Arreſtandis Bonis ne diſſipentur, 


is a Writ that lies for a Perſon, 


whoſe Cattle or Goods are taken 
by another, which ſecond Perſon 
during the Conteſt does or is like- 
ly to take them away, without 
being in Ability to make Satisfa- 
ction. Reg. Orig. 126. 


Arreſto fatto ſuper bonis Merca: | 


tozum, is a Writ that lies for a 
Denizen againſt the Goods of 
Aliens found within this Realm, 
in Recompence of Goods taken 


from him in a Foreign Country, 


to which ſuch Alien belonged, after 
the Denizen has been denied Re- 
ſtitution there. Reg. Orig. 129. 


ſon is convened before a Judge 
and charged with a Crime. Staunaf. 
Pl. Cor. 45. It is by Littleton, 
c. Remitter, uſed for imputed or 
laid unto. 

Arlon, ſignifies Houſe having, 
which is Felony at Common Law. 
3 1nft. 66. The Crime muſt be 
maliciouſly and voluntarily com- 
mitted, and an actual Burning. 
It muſt likewiſe be the Burning 

of another Man's Houſe, and not 
that of his own; for if a Perſon 
burns his own Houſe only, tho? 
with an Intent to burn another's, 
it is not Felony, but a great Miſ- 

| demeanor. See more 2 bnft. 3 
* C. 8 85. 3 Ini. 67. 


fer forth the Thing with Certainty: 


| 
} 


Vefag 


all the Term, wherein the Ver- 
dict was given, to do it in, if the 


fendant is driven to his Writ of | 


AS 


Arlez in le Maine, (French) fig- | 


nifying Burning in the Hand, is 
the Puniſhment of Criminals that 
- are allowed the Benefit of the 
Clergy. 
Art and Bart, is 
train, and likewiſe in the North 


of England, ior a Peron that is 
charged with a Crime, in the 


commicting whereof he was both 
a Contriver of 
2-200 it. | | | 
Articuli Clerf, that is to ſay, Ar- 
ticles of the Cleray, are Statutes 
that contain certain Articles rela- 
ting to the Church and Clergy, 
&c. 19 Ed. 2. 14 £d.3. _ 
' Artificers, are taken for thoſe whoſe 
Employment chiefly conſiſts of bo- 
dily Labour: And if ſuch conſpire 
not to work under certain Prices, 
they are liable to certain Penal- 
dies. 2 3 Za. 6. c. 15. See 
likewiſe 5 Geo. 1. c. 27. for pre- 
venting certain Artificers from go- 
ing out of the Land. 1 
Aſſach or Aſſath, was a Cuſtom of 
Piurgation anciently uſed in Wales, 
whereby the Party accuſed did 


clear himſelf by the Oaths of 300 


Men. 1 H. 5. 

Aſlart, in Manuood's Foreſt Laws, 

is called an Offence committed in 
the Foreſt, by pulling up the 
Woods by the Roots, that are 
Thickets and Coverts for the 


Deer, and making the Ground as | 


plain as arable Land. This Of- 
fence is eſteemed the greateſt that 
can be done in the Foreſt to Vert 


or Veniſon, it containing in it 
Waſte and more; for Waſte of | 


the Foreſt is nothing but the fel- 
ling and cutting down the Coverts, 
which may grow up again, whilſt 
Aſſart is the plucking them up by 
the Roots, fo that they never grow 
again: Yet by a Writ of Ad quod 
 Pamnum 2 Perſon may ſue out a 
Licence to gart Ground in the 


uſed in North Rri-| - 


and acted his Part 


N 
AS 
Foreſt, and make it ſeveral for 
Tillage. Reg. Orig. 253. 
Aſſault, is a violent Injury offered 
to a Man's Perſon, and is of a 
higher Nature than Battery ; ſee- 
ing that it may be committed by 
offering a Blow, or by a terrify- 
ing Speech. Lamb. Eiren. lib. 1. 
c. 3. As to threaten a Collector 
with harſh Words, fo that out of 
Fear he dares not execute his Of- 
tice, has been deemed an Aſſault: 
And to ſtrike at a Man, tho' he 
be neither hurt nor hit, has been 
adjudged the like. 22 Lib. A. 
Pl. 60. For Aſſault does not al- 
ways imply a Blow or Striking; 
becauſe in Treſpaſs for 4//au/t and 
Battery, a Perſon may be found 
guilty of the 4/aulr, and excuſed 
of the Battery. 25 Ed. 3. c. 24. 
Iſlay of Weights and Meaſures, 
ſignifies the Examination of Weights 
and Meaſures by Clerks of Mar- 
kets, &c. Reg. Orig. 279. | 
 Ilaper of the King, is an Officer 
of the Mint indifferently appointed 
between the Maſter thereof and 
the Merchants, for the Trial of 
Silver brought thither for Ex- 
change. 2 H. 6. c. 12. By the 
Statutes 28 Fd. 1. c. 20. and 18 
Car. 2. c. 5. Veſſels of Gold are 
ordained to be a//ayed. N 
Aſſembly unlawful, (from the 
French) is the Meeting of three or 
more together to do an unlawful 
Act, although they commit it 
not; as to aſſault or beat a Per- 
ſon, enter into Houſes or Lands, 
Oc. Welt. Symb. Part 2. See. Gp. 
It is their meeting and abiding 
together makes the Crime, even 
though their Intentions ate not 


their Intention is put in Execution, 
it is adjudged Treaſon. See 3 Inf. 
9. See likewiſe the Riot Act, 
| 1 Geo. 1. c. 6. Wee” | 


Aſſent. 


executed: In ſome Caſes where 


= AS AS 
Accent, is the ſame with Conſent. Aſſign, in a general Senſe, ſignifies 
Aſſeſſoꝛs, are ſuch as afz/ publick | to ſet over a Right to another or 
| Taxes; as two Inhabitants of | appoint a Deputy, &c. And in 
every Pariſh were formerly Aſeſ-| a ſpecial Senſe, to ſet forth or 
hrs for the Royal Aid, that is to point at; as to aſhgn Error, af- 
ay, rated every Perſon according n falſe Judgment, Waſte, Qc. 


I 


to the Proportion of his Eſtate. | 
. ano 16 & 17 Car. 4. 
ſſets, (from the French) ſignifies | 


Goods or Effects ſufficient to diſ- 


charge that Burden which is caſt | 
upon the Executor, Adminiſtrator | 
or Heir, in ſatisfying the Debts | 
and Legacies of the Teſtator or 
| Anceſtor whom he repreſents. Bro. 
Tit. et. Affets are either real 
or perſonal; as where a Perſon 


dies ſeiſed in Fee-Simple of Lands, 


Fc. which deſcend to the Heir, 
thoſe are called I ſets Real; and 


where the deceaſed dies poſſeſſed 
of a perſonal Eſtate, that is to ſay, 
Goods or Chattels, which come 


to the Executors, or Adminiſtra- 


tors, they are called Ah ts Perſo- 


nal. Aſets are likewiſe divided 


into two Parts, wiz. Aſſets per 
Diſcent, and Aſſets inter Maines. 


Aſſets per Deſcent, is where a 


Perſon is bound in an Obligation, 


and dies ſeiſed of Lands in Fee, 
which deſcend to the Heir, the 


Land in that Caſe being Aſſets, 
the Heir ſhall be charged ſo far 


as the Land deſcended to him will 
extend: Aſeti inter Maines, is 
when a Perſon indebted makes 


Executors and dies, leaving them 
ſufficient to pay his Debts; or 


where ſome Commodity or Profit 


ariſes to them in Right of the 


Teſtator, which in Engliſo are 
called Aſſets in their Hands. Ter mes 


de les Ley 56, 77. Goods and 


Chattels which belonged to the 


Teſtator at his Death, and that 


come to the Hands of the Execu- | 
tor are A//zts to make ſuch Exe- | 
cutor chargeable. 6 Rep. 47. See| 
_ Coattels. OT 


the A/ignor and Aſjgnee, that is 


In aſſigning of Error, it muſt be 
ſhewed where the Error is com- 
mitted ; in falſe Judgment, where- 
in the Judgment is unjuſt; in Waſte, 
wherein in particular the Waſte is 


committed. Fitz. Nat. Brev. 19. 


113. Reg. Orig. 72. Juſtices are 
likewiſe ſaid to be aſſigned to take 
the Aſſizes. 11 H. 6. c. 2. 


Aſſignee, is a Perſon appointed by 


another to do an Act, tranſact a 
Buſineſs, or enjoy ſome particular 
Commodity. Aenees may be by 
Deed or Law : By Deed, where 
a Leſſee of a Term, c. aſſigns 


the ſame to another: By Law, 
where the Law makes an Afgnee, 
without any Appointment of the 


Perſon entitled to make him; as 
an Executor is an Aſegnee in Law 
to the Teſtator. Dyer 6. So an 


Adminiſtrator to the Inteſtate. 


An Aſſignee is one that poſſeſſes or 
enjoys a Thing in his own Right; 


but Deputy is he that does it in 


the Right of another. Perkins, 
Tit. Grants. 


Aſſignment, is the transferring the 


Intereſt of any Thing from one 


to another. 4//ignments may be 


made of Lands in Fee, for Life 


of Years; of an Annuity, Rent- 


Charge, Judgment, Statute, &c. 
but as to Lands, they are uſually 
made of Leaſes and Eſtates for 
Years, &c. No Freehold Eſtate, 
or Term of Years ſhall be aſſigned 

but by Deed in Writing, figned 
by the Parties ; except by Opera- 
tion of Law. 29 Car. 2. c. 3. A 
Deed of A/ignment chiefly con- 
fiſts of the following Parts, viz. 
1. The Names and Additions of 


to 


| 
\ 


- Counſel ſhall reaſonably require. 
Where there is an A//ignment of 


. fary to inſert a Clauſe, in the 
Nature of a Letter of Attorney, 
the Money due. thereon, nor re- 


ments in divers Caſes you may ſee 
min The young Clerk's Magazine and 
other Collections of Inſtruments i wr 


where there is ſuch a plain and 
legal Infufficiency, that the Plain- | 


Aſſida cadit in juratam, ſignifies, 


Aſſiſſa continuanda, is a Writ di- 
rected to the Juſtices of Aſſiſe for 
the Continuation of a Cauſe, where 


AS 


to ſay, the Party aſſigning, nd. 


the Party to whom the Aſſignment 


is made. 2. A Recital of the 


Thing to be a//jgned, and the In- 
| tereſt the Aſſignor has therein. 
3. The granting or aſſigning Part. 
4. The Habendum or explanatory | 
| Clauſe, ſhewing what Intereſt in 5 
the Thing aſſigned is intended to 
be granted to the A/ignee. The 
uſual Covenants to be inſerted in 
. an Aſſignment, particularly in that 
of a Leaſe for Years, are that the 
anor hath good Right to aſſign 3 
that the Aſſignee ſhall quietly en- | 
joy the Thing aſſigned; and that 

the nor, upon Requeſt, ſhall | 
make ſuch further Aſſurance in | 


the Law, as the Aſignee or his 
a Bond or Judgment, it is neceſ- 
with a Covenant, that the Afionor 


hath not received nor will receive 


leaſe or otherwiſe diſcharge ſuch 
Bond, c. The Forms of A en- 


Conveyancing. 


Aſſiſa cadere, is the ſame with 


what we call to be nonſuited; as 


tiff can proceed no further in his 
Suit or Complaint. Feta, lib. 4. 
c. 15. Bra#. lib. 2. c. 7. 


that the Thing in Controverſy 


being fo doubtful, it muſt neceſ- 


farily be tried by a Jury. Fleta, 
fb. 4. c. 15. 


certain Recerds alledged cannot be 


produced by the Party who wants 
to uſe them. Reg. a 217. 


AS 


Ilia pz0zoganda, is a Writ di 


rected to the Juſtices of 4/i/e, to 
ſtay Proceedings, on Account of 


the Party's being employed in the 1 


King's Buſineſs. Reg. Orig. 208. 


on in Cuftum. Normand. c. 4. 


is defined to be an Aſſembly of 
Knights and other ſubſtantial Men, 
with the Juſtice in a certain Place, 
and at a certain Time appointed. 

This Word is properly derived 


from a Latin Ve. b, ſignifying 70 


fit together ; and is alſo taken for 
the Court, Place or 'Time, when 
and where the Writs and Procel- 


ſes of Aſſiſe are handled or taken; 


in which Signification Aſſiſe is 
general ; as when the Juſtices 


90 their reſpective Circuits with 
Commiſſion to take all Aſſiſes: 
Or ſpecial; as where a ſpecial 


Commiſſion is granted to particu- 
lar Perſons (formerly much in Uſe) 
for taking an Aſſiſe upon one or 


two Diſſeiſins only. Bract. lib. 3. 


As to the general 4/7/e, all the 


| Counties of England are divided 
into ſix Circuits, and two Judges 


are aſſigned by Commiſſion toevery 
Circuit, who hold the A ies twice 
a Year in every County, except 
Middleſex (where the Courts of 
Records do fit) and ſome few o- 
ther Counties in the North of 


England, where the Aſſiſes are 


only held once a Year : And theſe 
Judges have five ſeveral Commiſ- 
ſions. 1. Of Oyer and Terminer, 
whereby they are impowered to 
try Treaſons, Felonies, &c. 


Of GeeltDabowry; i which em- 


powers them to try every Priſoner 


committed in Gaol for any Of- 


fence whatſoever; ſo that one 
Way or other the Gaol is rid by 
them of al the Priſoners in it. 
3. Of Ae, which empowers | 


them to take 4/7/es and do Right 


upon Writs of A/jije brought 


by Perſons wrongfully thruſt out 
| of 
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of their Lands and Poſſeſſions; 
but that Method of proceeding is 
now in Diſuſe, Poſſeſſions being 
ſooner recovered by Ejectments, 
ec. 4. Of M/ Prius, by which 


civil Cauſes come to Iſſue in the | 


Courts above, are tried in the 
Vacation by a Jury of twelve Men 


of the County where the Cauſe of| 


Action ariſes, on the Return of 
whoſe Verdi& to the Court, the 


Judges there give Judgment. 5. 


A Commiſſion of the Peace, in e- 
very County Where the Circuits 
run, and all Juſtices of the Peace 


preſent at the A/i/es, where She- 
riffs are likewiſe to give their At- 
tendance on the Judges, otherwiſe 


| ſhall be fined. Bacon's Elem. 15, 


16, Sc. Mee is allo uſed for 
a Jury, where Aſſiſes of Novel 
 Diffeijin are tried. Afiſe is like- 
wiſe taken for a Writ, for Re- 
covery of the Poſſeſſion of Things 
unmoveable, whereof a Perſon 
and his Anceſtors have been diſ- 
ſeiſed. In another Senſe it fig- 


nifies an Ordinance or Statute. | 


Reg. Orig. 279. | 
Flliſe of Novel Diſſeiſin, is a 
Writ that lies where Tenant in 
Fee, Tail, or for Life, 1s put out 


and diſſeiſed of his Lands, Te- 


nements, Rents, Common of Pa- 
ſture, Common Way, &c. Glanv. 
lib. 10. Reg Orig. 197. See 
likewiſe Brat. lib. 4. Britton, 
c. 70. &c. An Aſſiſe may be 
brought for an Office held for 
Life, provided it be an Office of 
Profit, not of Charge only: It 
likewiſe lies for the Toll of a 
Mill or Market. 8 Rep. 46, 47. 
For the Method of proceeding on 
this Writ, fee 1 Lill. Abr. 105, 
106. Ploaud. 411, 412. In Ci- 
ties and Corporations an Aſiſe of 
Feb Force lies for the Recovery 


| 


= 

in forty Days after the Digti/er, 
as the ordinary A/Zi/e in the Coun- 
ty. Fitz. Nat. Brev. 7. | 
 Ffliſe of Moꝛt d Anceſtoꝛz, is a 
Writ that lies where a Perſon's 
Father, Mother, Brother, Siſter, 
- Sc. died ſeized of Lands, c. 
in Fee, and after the Deceaſed's 
Death a Stranger abateh. Reg. 


Orig. 223. It is good not only 
_ againſt the Abator, but alſo any 


other Perſon in Poſſeſſion of the 


Lands: Yet it does not lie againſt _ 


Brothers or Siſters, Sc. where 


by there is Privity of Blood between 
of ſuch County are bound to be 


the Parties contending. Co. Lit. 
242. If a Perſon be barred in 
Ae of Novel Difſeiſm, upon 
ſhewing a Diſcent or other ſpecial 
Matter, he may have Mort 4 
Anceſtor or Writ of Entry ſar Di/- 
ſeiſin, ec. 4 Rep. 43. 


is a Writ which lies where a 
Perſon and his Anceſtors have 
preſented a Clerk to a Church, 
and afterwards, the Church be- 


—— 


coming void, a Stranger preſents 


his Clerk to the ſame Church, 
whereby the Perſon having Right 
is diſturbed. Reg. Orig. 30. A 
Perſon may have an Aſſiſe of Dar- 
rein Preſentment, tho? neither he 
nor his Anceſtors did preſent to 
the laſt Avoidance; as where Te- 
nant for Life or Vears, in Dower, 
or by the Courteſy, ſuffers an U- 
ſurpation into a Church, c. and 
dies; the Perſon in Reverſion who 
is Heir to the Deceaſed ſhall have 
this Writ. Where a Darrein Pre- 
ſentment will not lie, but inſtead 
thereof a Writ of Right, fee 
10 Ed. 3. See more New Nat. 
Brew. 74. | 
Iſliſe de Utrum, is a Writ that 
lies for a Parſon againſt a Layman, 
or a Layman againſt a Parſon, for 
Lands or Tenements doubtful whe- 


of Poſſeſſion of Lands, &c. with- | 


ther they be Lay- Fee or Free-Alms 


| . 
appertain- 


Aſliſe of Darrein Pꝛelentment, 


AS 
appertaining to the Church. Brack. 
lib. 4. This Writ is of the high- 
eſt Nature a Parſon can have; 
for if a Parſon, Prebendary, &c. 
loſe by Default in a real Action, 


the one of Poſſeſſion, and the o- 


he may have this Writ, it being : 
his Writ of Right. 6 Rep. 8.| pay any Thing to another. This 
This and the three preceding Writs| Word comprehends in it any ver-. 
of 4/jſe, in Reſpect to the Grand | bal Promiſe made upon Conſidera- 
Aſiſe, are called Petit Aſſi/es ; for | tion. When a Perſon becomes le. 
this Reaſon, wiz. that the Law of | gally indebted to another for 17 
Fees is grounded upon two Rights, | Goods ſold, the Law implies a I 


other of Property; and as the 
grand 4/j/e ſerves for the Right 


of Property, ſo the Petit Afi/e 
ſerves to ſettle the Right of Poſ- 
ſeſſion. Horn's Mirr. ä 


Aſſiſe of the Fozeſt, is a Statute 


or Condition concerning Orders to 
be obſerved in the King's Foreſt. 
Manv. 35. The Aſiiſe of the King 


is called View of Frank-Pledge. | 


Mie of Bread and Ale is 1o called. 
Anno 51 Hen. 3. There is like- 
wiſe an 4/i/e of Nuſance, which 
is where a Perſon makes a Nuſance 


to the Freehold of another, the | 


Injured may bring that Writ to 
redreſs the ſame. See more on the 
Head of Afiſes. Bract. lib. 4. 
Fitz. Nat. Brew. 105. | 

Aſũiſſus, ſignifies rented or farmed 
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Aſſoile, | ſignifies to deliver or dif. 


charge from Excommunication, 
Staundf. Pl. Cor. | 


Aſſumpfit, is taken for a voluntary 


Promiſe, whereby a Perſon aflumes 


or takes upon him to perform or 


Promiſe that the Buyer will pay 
this Debt ; and if he do not pay 
it, an [ndebitatus Aſumpſit lies a- 
gainſt him. 1 Danv, Abr. 26. 
An Indebitatus Aſſumpfit likewiſe 
lies for Goods fold and delivered 
to a third Perſon at the Requeſt 
of the Defendant. bid. 27. But 


on an A/jumpfit for Goods ſold, 
the Price agreed on muſt be pro- 


ved, otherwiſe that Action will not 
lie; yet this is helped by adding 
to the Indebitatus Afſumpfit a 
Quantum valebant, or (in Caſe of 


Buſineſs done) a Quantum meruit, | 
wherein if you fail in the Prof 


of the Price agreed on, you may 
recover according to the Value of 
the Goods fold, or the Deſert of 
the Buſineſs performed. Wood's 


Inst. 5306. 


Aſſurance. See Inſurance. 

Atia, is a Writ of Enquiry whether 
a Perſon be committed to Priſon 
on juſt Cauſe of Suſpicion. See 
Odio & Atia. IT 

Fttach, (from the French) ſignifi 
to apprehend a Perſon by Virtue 
of a Writ or Precept. Lamb. 
Eyren. lib. 1. c. 16. Attachment 
according to the common Uſe of 
the Word, is an Apprehending a 
Man by his Body, in order to 
bring him to anſwer the Action of 
the Plaintiff: And an Attachment 
may be had of Courſe in Chancery 
upon Affidavit that the Defendant K 

| was duly ſerved with a Proceſs of | 

2 | ——__ Subpena 


out for ſuch a certain aſſeſſed Rent 
in Money or Proviſions. | 
FIſffociation, is a Writ or Patent 
ſent by the King, either of his 
own Motion, or at the Suit of a 
Party Plaintiff, to the Juſtices of 
Aſſiſe or of Oyer and Terminer, 
to have others aſſociated to them 
to take the Aſſiſe. This is uſually 
done, where a Juſtice of Aſſiſe 
dies; upon which a Writ is iſſued 
to the Juſtices alive to admit the 
| Perſon aſſociated. This is like- 
wiſe practiſed where a Juſtice is 
diſabled. Fitz. Nat. Brev. 185. 
Reg. Orig. 201, 206, 223. 


any Order or Decree made by the 


Generally Attachment lies for any 
Thing done in Contempt of the 
Courts at Veſtminſter. It allo lies 
againſt Attornies for Injuſtice to 


Hauk. 152, 153. Attachment 


Debt. Kitch. 79. 


and C. has any of 4.'s Goods in 
his Hands, or owes A. Money, B. 


may attach the Goods or Money 
in C.'s Hands, to ſatisfy himſelf 


Attachment of Pzivilege, is uſed 
Where a Perſon by Virtue of his 


A ＋ 


$ulpena iſſuing out of that Court, 
in Cafe the Detendant does not 

appear according to the Return 
of the Subpzna : It may likewiſe | 


be had upon Non-performance of 


faid Court: And upon a Return 
made of this Attachment, that the 


| Defendant zs not to be found, At- 


tachment with Proclamation iſſues 
out againſt him. See W2ft. Symb. 


their Clients, as well as for Con- 


tempts of Court. 2 Hawk. 144. 


It likewiſe lies againſt Sheriffs for 
falſe Returns of Writs, and againſt 
Bailiffs for Frauds in Arreſts, and 
for exceeding the Bounds of their 


Power, &c. In Contempts of an | 


extraordinary Kind, Attachments 
may be iſſued againſt Peers. 2 


lies againſt a Defendant's Goods 
only ; as in a Court-Baron for 
Beſides the 
Attachments already mentioned 
and divers others, there is an 4:- 


tachment of the Foreſt, the Nature 
of which you may ſee in Man- 
*wood 90, 93. Foreign Attachment | 
is uſed to attach the Goods of 

Foreigners found within a City or 
L.iberty, for a Debt due to thef 

Party himſelf: And by the Cuſ- 
tom of ſome Places, particularly 
that of London, a Perſon may at- 
tach the Debtor's Goods or Mo- 


ney, that are in the Hands of a 
Stranger: As if A. owe to B. 100. 


in part or of all, according as the 
Debt is. | 1 


Privilege calls another in an Action, 
in that Court whereunto he himſelf 
belongs, in reſpect whereof he is 


| privileged. New Book of Entries 


423 


Attaint, is a Writ which lies againſt 


a jury that have given a falſe Ver- 


dict in any Court of Record; in a 


real or Perſonal Action, where the 


Debt or Damages amount to a- 
bove 40 5. For the Form and Uſe 


of this Writ, ſee Fitz. Nat. Brew. 
og. and the New Book of Entries 
84. It ſeems to derive this Name 
of Attaint from the Party's endea- 


vouring thereby to zaint or ſtain 


the Credit of the Jury, by whoſe 
Verdict he is grieved. 


Attainted, is particularly uſed for 


ſuch Perſons as are found guilty of 
ſome Crime, more eſpecially Trea- 


ſon or Felony. A Man is attain- 


ted by two Means, viz. By Ap- 
pearance, or by Proceſs. Attain- 
der by Appearance, is by Confeſ- 
fion, or Verdict: Confeſſion, when 
the Priſoner being upon his In- 


dictment asked whether Guz/ty, 
or Not Guilty ? anſwers, Guilty, 


without putting himſelf upon his 
Country. Verdict when the Priſo- 
ner at the Bar pleads Not guilty, 
and is found guilty by the Ver- 
dict of the Jury. Attainder by 
Proceſs, otherwiſe called Attain- 
der by Default or Outlawry, is 
when the Criminal flieth, and is 


not found, until he has been five 


Times publickly called or pro- 
claimed in the County ; on the laſt 


of which, upon his Default, he is 


pronounced outlawed. Staundf. 
PE. C.. 44, 122, 182. Attain- 
der is ſaid to be larger than Can · 
wiction, Conviction beirg only by 
the Jury, or the Confeſſion of the 


Criminal, who cannot be attain- 


ted, till after the Judgment has 


paſſed upon him. 1 12. 390. 
Likewiſe Perfons may be —_——_ 


— . 
* = = = 


Attainder, is where a Man has 


Attoꝛnep, is a Perſon appointed by 


AT 

by Act of Parliament. A Perſon 
attainted of High Treaſon, for- 
feits all his Lands, Tenements 
and Hereditaments ; his Blood is 
corrupted, and likewife his Po- 
ſterity are rendered baſe; and this 
Corruption cannot be taken off, 
but by Act of Parliament. Co. 
Lit. 391. 


committed Felony or Treaſon, and 
after Conviction Sentence paſſes 
on him; or where a Perſon is at- 
tainted of Treaſon, and condem- 
ned by Parliament, on a Bill 
brought into the Houſe for that 
Purpole. | 
Attendant, denotes one that owes a 
Service or Duty to another, or in 
_ Manner depends on another. 
Where the Wife is endowed by the 
Guardian, ſhe ſhall be attendant 


to the Guardian, and to the Heir | 


at his full Age. Coxbel. See alſo 
Kitch. 109. 
Attermining, ( from the French, 


ſignifying a Fine granted for Pay- 


ment of a Debt.) In the Sat. 
Weſim. c. 24. it ſeems to ſignify 


che purchaſing or gaining a longer 


Time. 


Attoznare Rem, $gnifies to artorn; 


that is to ſay, to aſſign over Mo- 
ney or Goods to ſome particular 
Uſe. 

Attoznato baten vel recipiendo, 


is a Writ, which a Perſon owing 


Suit to a County or other Court 
may have directed to the Sheriff, 
Sc. commanding him to admit 
an Attorney to appear for the Per- 
ſon that owes Suit to the Court. 
Fitz. Nat. Brev. 156. 


another to do ſomething in his 
Stead. Wt, in his Symnb. de- 
fines him thus, That he is ſuch a 
| Perſon, as by the Conſent or Re- 
queit of another looks after, and 


takes upon him the Charge of o- 


AT 


ther Men's Buſineſs in their Ab- 
ſence. What was the Practice in 
ancient Times, as to the Admit- 
ting of Attornies, you may ſee in 
Cowel, and alſo in Termes de la 


Ley. In what Caſes a Perſon at 
this Day may have an Attorney, 
and in what not, ſee Fizz. Nat. 
Brew. 25. Attorney is either ge- 
neral or ſpecial : General, is a 
Great Officer of the King, crea- 
ted by Letters Patent, whoſe Office 
it is to exhibit Informations, and 
proſecute for the Crown in Cri- 
minal Cauſes, and to exhibit Bills, 
or Informations in the Exchequer, 


for any Matter concerning the 


Crown in Profits or Inheritance : 
Special, is he who 1s imployed in 
one or more Things, which he i 


particularly authorized to act; 
to proſecute a Suit, defend an 


Action brought, or to.demand and 
receive Rent, Sc. There is alſo 
an Attorney of the Court of the 
Diutchy of Lancaſter, who is the 
ſecond Officer in that Court, and 
ſeems, on account of his Skill in 
Law, to be there placed as Aſ- 
ſellor to the Chancellor thereof, 
to act between the King and his 
Tenants. Coxwel. 


Attozument, is where a Perſon 
and he in 


is Tenant for Life, 
Neverſion or Remainder, grants 


his Right or Eſtate to another ; 


in which Caſe it behoves the 
Tenant for Life to agree there- 


to, and ſuch Agreement is called 


Attorument: For if he in Rever- 
ſion grants his Right to another, 
and the Tenant for Life does not 
attorn, nothing paſſes by the 
Grant, unleſs it be granted by 


Fine in a Court of Record; in 
which Caſe he muſt Attorn. 


Termes de la Ley 65, Attornment 
may be made by Words or Act, 
or by Payment of a Penny Rent, 
or other FACS gent. See 

Littleton 
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Littleton, bb. 3. c. 18. 
neceſſary, ſee 4 & 5 Anne. 


E Audience Court, is a Court be- 
to the Archbiſhop of 


longing 
Canterbury, and of equal Autho- 
rity with the Court of Arches, 
tho” inferior both in Dignity and 


Antiquity. Termes de la Ley 65. 


Judiendo é terminando, is a 


Writ, or more properly a Com- 


miſſion to certain Perſons, when 


an Inſurrection or tumultuous Riot 


is committed, in order for the 
Appeaſing and Puniſhment there- 
of. Fitz. Nat. Brew. 110. See 
likewiſe Oyer and Ter miner. 
Audita Querela, is a Writ which 
lies where a Perſon is bound in a 
Statute Merchant, Statute Staple, 
or Recogniſance ; or where Judg- 
ment is given for Debt, and the 


Detendant's Body is in Execution 
thereon; then, if he have a Re- 


leaſe, or other ſufficient Cauie to 
be diſcharged therefrom, but wants 
a Day in Court to plead it, this 


Writ may be granted him againſt | 
the Perſon that has recovered, or 


againſt his Executors. Termes de 
la Ley 66. This Writ, upon 


View of the Exception ſuggefled, | 
is granted by the Lord Chancellor | 
to the Juſtices of either Bench, 


willing them to grant Summons to 


the Sheriff of the County where | 


the Creditor lives, for his Appea- 


rance at a certain Day before them. | 


Cowvel. See allo Fitz Nat. Brev. 
102. 
Yuditos, i an Offcer of the King, or 
bother great Perſon, who yearly, by 
examining the Accounts of Under- 
Officers accountable, makes up a ge- 
neralBook, whereby the Difference 
between their Receipts and Charge, 
and their Allowances, is ſhewn; 
as the Auditors of the Exchequer 


take the Accounts of ſuch Recei- | 


3 


vers as collect the Revenues, as 


Where 
- Attornment is not now altogether 


A V 
Ubewitz of the Sheriffs, Eſchea- 
tors, Collectors and Cuſtomers. 
Cowel. See alſo 33 H. 8. c. 33. 
& 4 Int. 106. 
Auditoz of the Receipts, is an Of. 
ficer of the Exchequer, who files 


the Tellers Bills, and makes En- 


try thereof; and alſo weekly cer- 
tifies the Lord Treaſurer of the 

Money received the preceding 

Week. He likewiſe makes De- 

bentures to each Teller, before they 

pay any Money, and takes their 

Accounts. See more 4 Ia. 107. 

Auditoꝛs of the Impzeſt, are thoſe. 

Officers of the Exchequer who 
take and make up the great Ac- 
counts of the King's Cuſtoms, 
Sc. See Pract. Excheg. 83. | 

Aventure, is a Miſchance cauſing 

the Death of a Perſon, without 
Felony. Cowel. 

Average, is ſaid to have ſignified 
that Service which the Tenant 
owed to his Lord by Horſe or Car- 

riage: But it is now more com- 
monly uſed for a Contribution that 
Merchants and others proportion- 
ably make towards the Loſſes of 
thoſe, who have their Goods caſt 
into the Sea, for the Safeguard of 

the Ship, or of the other Goods, 
with the Lives of ſuch as are on 

Board in a Tempeſt : And in this 

Senſe it is called Average, becauſe 

it is proportioned after the Rate of 

every Man's Average, or Goods 
carried. 32 H. 8. c. 14. 14 Car. 

2. c. 27. It likewiſe ſigniſies a 

little Duty, that ſuch Merchants as 
ſend Goods in another Perſon's Ship, 
pay the Maſter of it for his Care, 

over and above the Freight; as in 
the Bills of Lading it is uſually 
wrote, —— Paying ſo much Freight 
for the ſaid Goods, and Primage 
and Average accultomed. Cowel. 

Averiis Captis in Withernam, 

is a Writ for taking Cattle to his 


Ole, who has his Cattle unlawful- 
—_ - I 
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Avowee. See Advowwee. 


AV 
ly taken by another, and driven 
out of the County where they 


were taken, ſo that they cannot be 
replevied. Reg. Orig. 82. 


Averment, (from the French) ſig- 


nifies an Offer to make good an 
Exception pleaded in Abatement 
or Bar of the Plaintiff's Action, 
as yell as the actual doing it. It 


is either General or Particular; 


a General Averment, which con- 
cludes every Plea, &c, or that is 
in Bar of a Replication, or other 
- Pleadings, containing Matters 
that are affirmative, ought to be 
averred with theſe Words, Sig. 


And this he is ready to prove, &c. 


A particular Averment, is when 


the Life of a "Tenant for Life, or 


'Tenant in Tail is averred. See 
Lit. Co. 362. | 
Jugmentation, was the Name of a 
Court erefted 27 Her. 8. and the 
Office ſtill remains, wherein there 
are many Records of great Uſe 
and Importance. Cowel. 
Aviſamentum, Advice, or Counſel. 
umone. See Frank almoigne. 
voi dance, has two Significations ; 
the one when a Benefice becomes 


void of an Incumbent; the other, 


when in Chancery it is ſaid in 
Pleading, confeſſed 
Sc. Cowel. 


Avobozp, is where a Perſon takes 
2 Diftreſs for Rent or other Thing, 
and the Perſon grieved ſues out a 
Replevin; in which Caſe the Di- 
ſtrainer ſhall juſtify his Plea, for 
what Cauſe he took it: And if it 


were in his own Right, he ought 


to ſhew it, and juſtify the Taking; 


and this is called his Avowry : | 
But if he took it in the Right of 
another, in that Caſe, after he has 
 ſhewn the Cauſe, he muſt make 


Cognizance of the Taking, ei-| 


in whoſe Right he did it, Termes| 
. la Z 70. 


— — 


or ayoided, | 


ther as Bailiff, or Servant to him, 


BA 


Criminal, that he has already been 
.. acquitted of the ſame Crime where- 
with he ftands 
3 M. 213. H. F. d. 244. 
Juthoꝛitp, ſigniſes a Power given 
by Word or in Writing, to a ſe- 
cond Perſon to act ſomething. 
Award, (from the French) fignifies 
the Judgment and Arbitration of 


one or more Perſons, indifferently 


choſen by two Parties that are at 
Variance, for the determining of 
the Matter in Diſpute. An 4- 
ward in Writing conſiſts, 1/, Of 


a general Recital of the Differen- 


ces that have ariſen between the 
contending Parties. 24h, Of the 
Arbitration Bonds entered into by 
them, for ſubmitting all Matters 


_ 34ly, The Arbitrators Deciſion or 
Determination, which generally 
concludes with ordaining the con- 
tending Parties to execute general 
Releaſes to each other. 'The Form 
of an Award you may ſee in the 


Treatifes on the Subject of In- 
ſtruments in Conveyancing. 


B. 


Badger, ( from the French ) fig- 


nifies one that is licenſed to buy 


Corn in one Place, and carry it ta 

another to ſell : Such a Perſon is 

exempted by 5 & 6 Fd. 6. 

Bail, (from the French) is, where 
a Perſon being arreſted or impri- 
ſoned upon any Action, either ci- 


vil or criminal, is freed or ſet at 
Liberty, on Sureties given for his 


Appearance at a certain Day and 
Place. See Brag. lib. 3. And it 
is called Bail, becauſe, by this 
means, the Party reſtrained of his 
Liberty, 


Hands of his Sureties 
1 PForth- 
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Iuterfoits acquit, is a Plea by 2 


charged. See 


in Diſpute to the Arbitrators. 
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BA 
= Forthcoming. There is both Con- 
mon and Special Bail: Common is in 
Actions of ſmall Concern ; and is 
called ſo, becauſe any Sureties are 
taken : But upon Cauſes of greater 
Weight, Special Bail, or Sureties 
muſt be taken. By 12 Geo. 1. 
c. 29. none ſhall be held to Bail 
on Proceſs out of a Superior Court 
for any Sum under 10 J. which 


muſt be ſworn to before the Writ| 
iſſues; and the Sum ſworn to muſt | 


likewiſe be indorſed on the Back 
of the Writ ; otherwiſe the De- 
fendant's Body ſhall not be arre- 
ſted. For the Difference between 
Bail and Mainprize, ſee Manwood 
167. 

Gailif, is ſometimes taken for a 
Magiſtrate of ſome Town, and 
ſometimes for inferior Officers ; 
ſuch as Bailiſ of Liberties, and 
Bailiffs errant. Bailiffs of Liber- 
ties, are ſuch as are appointed 

by Lords of Manors, within his 
Liberty to do ſuch Offices as the 


Sherift's Officer does abroad in the 
County. Bailiff5 errant, are thoſe | 
that the Sheriff appoints to 17 a- 


bout the County to execute Writs, 
to ſummon the County Seſſions, 
Allies and the like. 


Bailiwick, generally ſignifies that 


Liberty which is exempted from 
Sheriffs of the County, over 
which Liberty the Lord thereof 


appoints his own Bailiff, with the 


like Powers within his Precinct, as 


the Under-Sheriff exerciſes under 
the Sheriff of the County: But, 


in a particular Senſe, Bailiauicł is 
taken for the County. 


 Bailment, ſignifies a Delivery of 


any Thing to another ; ſometimes 
to be delivered back to the Bailor, 
the Perſon that delivered them , 


_ - ſometimes to the Uſe of the Ba- 
lee, the Perſon to whom delivered; 
and ſometimes to a third Perſon: 


A And e is called a Bail. 


or conditional: Simple, where the 


the Bailor's Uſe: Conditional, 
| Where it is to be returned upon 
Payment of Money, Oc. 


ſignify Juriſdiction. 


Bali vo amovendo, is 2 Writ for 


removing a Bailiff from his Office, 
for Want of his having ſufficient 
Land in his Bailiwick. Reg. 
Orig. 73 


Bank. in. A Common Law, is 


uſually taken for a Seat of Judg- 
ment, as the King's Bench, or 
Common Bench, generally called 
the Common Pleas. Kitchin 102. 
Wankrupt, in general, is taken for 
any Perſon, that, getting his Live- 
lihood by buying and ſelling, 
has got into his or her Hands any 
| Goods, and abſconds from his 
Creditors in order to defraud Er 
By the Statute 1 Fac. 1. c. 15. 
Ban krupt is thus deſcribed, vix. all 
and every Perſon and Perſons that 
ſhall uſe the Trade of Merchandize, 
by way of Bargaining, Exchange, 
Bartery, Cheviſance, or otherwiſe 
in Groſs, or by ſeeking his, her or 
their Trade of Living by buying 


the King's Dominions, or Deni- 
zen, who ſhall depart the Realm, 
or begin to keep his, her or their 
Houſe or Houſes, or otherwiſe ab- 
ſent him or herſelf, or take San- 
ctuary, or ſuffer him or herſelf 
willingly to be arreſted for any 


— 


or due, for Money delivered, 
Wares ſold, or any other juſt or 
lawful Cauſe, or good Confideration 
or Purpoſe, or hath, or will ſuffer 
him or herſelf to be outlawed, or 
yield him or herfelf to Priſon ; or 
willingly or fraudulently hath or 


| hall procure him or herſelf to be 
EE aæarreſted 


nent, which may be either ſimple, 


Thing delivered is to be kept for 


Baliva, by Co. Liz. 105. is ſaid to 


and ſelling, and being a Subject 
born within the Realm, or any of 


Debt or other Thing not grown 


B A 


| arreſted, or his or her Goods, Mo- 


ney or Chattels to be attached or | 
ſequeſtred, or depart from his or 
her Dwelling-houſe, or make, or 
cauſe to be made, any fraudulent 
Grant or Conveyance of his, her 

or their Lands, 'Tenements, Goods, 
or Chattels, to the Intent or where- 


by his, her or their Creditors, be- | 


ing Subjects born, ſhall or may be 
defeated or delayed for the Reco- 
very of their juſt Debts ; or being 
_ arreſted for Debt, ſhall after his 
or her Arreſt lie in Priſon fix 
Months or more, upon that Ar- 
reſt or Detention in Priſon, ſuch 
Perſon ſhall be accounted and ad- 
judged a Bankrupt. | 
Wargain and Dale, is properly 
defin'd to be a Contract made of 
| Manors, Lands, Tenements, c. 
whereby the Property is transfer- 
red from the Bargainor to the 
Bargainee. Tt is where a Recom- 
| pence is given to both the Parties 


to the Bargain; as if one bargain ) 


and ſell to another for Money, the 
Money in this Caſe is a Recom- 
pence to the other for the Land. 
A Bargain and Sale of Lands, &c. 
in Fee, muſt be in Writing inden- 
ted and inrolled, either in the 
County where they lie, or. in one 
of the Courts at Veſiminſter; 
which Inrollment muſt be made 
within ſix Months after the Date 
of the Deed. See 27 H. 8. c. 16. 
ut this does not extend to Bar- 


gains and Sales for a Term of 
Years, Ic. they being good, tho' | 


neither indented nor inrolled. A 
Deed of Bargain and Sale in Fee, 
conſiſts of the following Principal 
Parts, wiz. 1%, The Names of the 
Parties, their Places of Abode, and 
their Additions. 24ly, The Con- 
| fideration and granting Part, with 
the Particulars of what is granted. 
 gdly, The Habendum, or explana- 


and the King's Revenues. 


Clerk of the Pleas. 


tory Clauſe, ſhewing what Intereſt| 


A N 


is granted, to whom, and for 


whoſe Uſe. 4, A Clauſe of 
Warranty: And Laftly, Cove- 
nants, that the Bargainor is ſeiſed 
in Fee, hath good Right to grant ; 
that the Premiſſes are free from 
Incumbrances, and that he will 
make a further Aſſurance to the 


Bargainee of the Lands granted. 


See the Forms of Bargains and 
Sales, in the Young Clerk's Maga- 
2:ne, and other Treatiſes on Con- 
veyances. | 


Baton, has different Significations; 


For, I/, It is taken for a certain 
Degree of Nobility. 244, For an 
Officer ; as the Barons of Exche- 
quer, the Principal of whom is cal- 
led the Lord Chief Baron, the other 
three being his Aſſiſtants, in Cau- 
ſes of Juſtice between the Crown 
and the Subjects, touching Affairs 
appertaining to the Exchequer 
| The 
Chief Baron alone in Term- 
Time fits upon M/ Prius, which 
comes out of the Remembrancer's 
Office, or out of the Office of the 
He takes 
Recognizances for the King's 
Debts, for Appearances and ob- 
ſerving of Orders. There are ſe- 
veral other Branches of the Lord 
Chief Baron, for which ſee Cowel. 


34ly, Baron, in another Significa- 


tion 1s uſed for the Husband, in 


relation to his Wife, who, in our 


Law is called Feme; and they are 


_ deemed but one Perſon ; fo that a 


Wife cannot be a Witneſs either 
for or againſt her Husband, nor 
he againſt or for her, (except in 
the Caſe of High Treaſon. 


War, ſignifies a peremptory Excep- 


tion to a Demand or Plaint, and is 
ſaid to be ſuch a Plea, as is ſuffi- 


_ cient for ever to deſtroy the Plain- 


Cowel, It is divi- 


tiff's Action. 


ded into a Bar to common Intend- 
ment, Bar Special, Bar Tempo- 
: 5 7 ary, 


* 


Varratoz, or Barretoz, in our 


Barter, in our Books ſignifies to 


Plea. 


B A 
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rary, and Bar Perpetual. Bar | the Subſtantive Bartry is uſed. 13 


to common Intendment is a Gene- 


ral Bar, which commonly diſ- 


ables the Plaintiff's Declaration or 
Bar Special, is what 1s 
more than common, and falls out 


in the Caſe in Queſtion, upon 


ſome particular Circumſtance of 
the Fact; as where an Executor 
is ſued for his Teſtator's Debt, 


pleads, that he had no Goods in 
his Hands at the Day of the Writ 


ſued out: This is a good Bar 
to common Intendment, or at firſt 


View ; but yet it may ſo happen, 


that more Goods might come into 


his Hands fince that Time, which 


if the Plaintiff, by Way of Repli- 


cation, can ſhew, then, unleſs the 


Defendant has a more ſpecial Plea 


or Bar to be alledged, he muſt] 
be condemned in the Action. See 


Plowd. 26, 28. Bar Tempora- 
ry, is a good Bar for the pre- 


ſent, yet may afterwards fail, as E 


Plene adminiftravit ; that is to ſay, 
fully adminiſtred, until it appears, 


that more Goods came to the 


Hands of the Executors, c. af- 
terwards. Bar Perpetual, 1s 


that which overthrows the Plain- | 


tiff's Action for ever. 


arraſter, or Barriſter, are Coun- | 


ſellors at Law admitted to plead at 
the Bar on Behalf of their Clients. 


Law ſignifies a common Mover 
or Maintainer of Suits and Quar- 
rels, either in Courts, or elſe- 


where in the Coufitry, and is one| 


that is never quiet himſelf, but is 


continually at Variance with one 
or another. 
a Barrator on the Account of one 


None can be deemed 
Act only; for the Indictment muſt 

charge the Defendant with being a 
common Barrator. 


exchange Wares for Wares. 1 R. 


3. c. 9. And in the fame Senſe 


ritance. 


Elix. c. 7. 


Bale Fee, is to hold in Fee at 


the Will of the Lord. 


Baſtard, is one that is born of an 


unmarried Woman, whoſe Father 
is not known by Order of Law ; 
and therefore ſuch a one is reputed 
the Child of the People. If a 
Man marries a Woman that is big 
with Child by another that was 
not her Husband, and the Child is 


born within the Eſpouſals, then it 


ſhall be deemed the Child of the 
Husband, tho” it were born but one 


Day after the Solemnization of the 


Marriage. New Termes de la Ley. 


Baſtardp, ſignifies Deſect of Birth 


in one begotten out of Wedlock. 
Bratz. lib. 5. c. 19. Baſtardy is 


either General or Special : Gene- 
ral, is a Certificate from the Bi- 


ſhop of the Dieceſe to the King's 
Juſtices, after juſt Enquiry made, 
whether the Party is a Baſtard or 
not, upon ſome Queſtion of Inhe- 
Baſtardy Special is a Suit 
commenced in the King's Courts 


againſt a Perſon that calls another 


Baſtard; and it is called fo, be- 
cauſe Baſtardy is the principal 
Point in Trial, and no Inheritance 
contended for. Whence it appears, 
that Baſtaray is rather taken for 


Examination or Trial, whether a 


Perſon's Birth be legitimate or not, 
than for Baſtardy itſelf. 


Baſton, by ſome old Statutes, ſig- 


nifies one of the Servants to the 
Warden of the Fleet, that attends 
the King's Court with a painted 
Staff, for the taking into Cuſtody 
ſuch as are committed by the 


Court. 1 K. 2, c 12. 5 Eds, 


c. 23. See Tipſtaff. | 


Watable Gzound, was the Land 


that heretofore lay between Eng- 
land and Scotland (when the King- 
doms were diſtin) and in queſtion 
to whom it belonged. - 23 H. 8. 

| | . . 


B A 

t. 6. 32 H. 8. c. 6. According | 
to the Opinion of Sene, the Word 
ſeems to mean as much as if one 
ſhould ſay Debateable Ground. 
Lamb. Brit. Tit. Cumberland. 
Battel, in the Common Law, ſig- 
nifies a Trial by Combat, the Man- 
ner of which, becauſe of its Length, 

being full of Ceremonies, and now 


totally in Diſuſe, we think proper 


to refer you to Glanv. lib. 14. Brad. 


lib. 3. Brit. c. 22. Smith de Rep. 


5 ol 1b. 2. See Combat. 
Wattery, (from the French) is a 
violent Beating or Striking of a 
Perſon ; for which Offence, as it 
tends to the Breach of the Peace, 
the Party injured may either in- 
dict the other, who thereupon. 
ſhall be fined to the King; or have 
his Action of Treſpaſs, Aſſault 
and Battery againſt him, and re- 
cover ſuch Damages as the Jury 
ſhall give him. This Action will 
lie as well before, as after the In- 
dictment: But if the Plaintiff 
made the firſt Aſſault, the Defen- 


dant ſhall be quit, and the Plain-| 


tiff ſhall-be amerced to the King 
for his falſe Suit. Here it will be 
proper to obſerve, That the Re- 


cord of the Conviction of the De- 


fendant on an Indiftment, may 
ſerve for Evidence in the Action 
of Treſpaſs. Yet in ſome Caſes a 

Perſon may juſtify the moderate 
Beating of another ; as a Parent 
his Child, the Maſter his Servant 
or Apprentice, the Gaoler, or his 
Servant, the unruly Priſoners, the 
Officer him that is arrefted, and 
cannot otherwiſe be made to obey. 

A Man may likewiſe juſtify the 
Beating another in Defence of his 
own Perſon, or the Perſon of his 
Wife, Father, Mother, or Ma- 
ſter. One may likewiſe juſtify the 


Beating of. another, in Defence of 


one's Goods, or in Maintenance 


of Juſtice : But here it is to be ob- 


ſerved, that a Perſon cannot juſti- 


fy the Deed, unleſs he be conftrain- | 


ed to it by a neceſſary Cauſe. 


Bawdy-Youſe, is a Houſe of ill 
Repute, to which lewd Perſons of 
both Sexes frequently reſort, and 


there commerce together. Keep- 
ing a Bawdy-Houſe is a common 
Nuſance, not only on account that 


it endangers the Publick Peace, by 
drawing together debauched and 


idle Perſons, and creating Quar- 


rels, but likewiſe for its Tenden- 
cy towards the Corruption of the 
Manners of the Commonalty. 


Perſons convicted of keeping Baw- 


dy-Houſes, are puniſhable by Fine 
and Impriſonment ; and alfo are 


lable to be ſet in the Pillory, and 


ſuffer ſuch other infamous Puniſh- 


ments, as the Court ſhall at their 
Diſcretion inflict. 


Beacon, ſignifes a Signal that is 


well known, ſach as Fires main- 


tained on the Coaſts of the Sea, to 


prevent Shipwrecks and Invaſions. 


And Beaconnage ſignifies the Mo- 


ney paid towards the Maintenance 
of a Beacon. 


Wearozs, is taken to be the fime 
as Maintainers. By Stat. 4 Ed. 3. 


c. 11. Juftices of Aſſiſe ſhall en- 
quire, hear, and determine of 
Maintenors, Bearors and Conſpi- 


rators, and of thoſe that commit 


Champarty; &c. 


Weau-Pleader, is a Writ upon the 


Statute of Marlbridge, 52 H. 3. 
, A 
That neither in the Circuit of 
Juſtices, nor in Counties, Hun- 


dreds, or Court Barons, any Fine 
 ſhal! be taken of any Perſon for 
Fair Pleading ; that is to ſay, for 


pleading fairly, or to the Purpoſe ; 


upon which Statute this Writ was 


ordained againſt ſuch as violate the 
Law herein. See Fitz. Nat. Brem. 
270. who defines it to this Effect, 
Viz. The Writ for not Fair Plead- 


ing 


5 — — 
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whereby it is ordained, 


6 
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Vedel, is a Meſſenger or Apparitor 
of a Court, who cites Perſons to 
It alſo ſigni- 


dvucod ſays, a Bedle is an Officer of 
the Foreſt, who makes all Man- 
ner of Garniſhments for the Courts 


Bedelarp, is the ſame to a Bedel, 
; 3 N to a Bailiff. Lit. lib. 


tion whereof, ſome are to this 


or more Days Work. 
Benefice, is generally taken for an 


Dignity, or other : And by 13R.| 
2. Stat. 2. c. 8. are divided into 
Elective, and of Gift; and in the 


by the Lords to their F ollowers, | 
for their Maintenance, were at| 


þ 


_ ous Pleadings, as of the fair Plead- 


BE 


5 0 lis, where the Sheriff, or 
| will take F 
Fine of the Party, either Plaintiff 
or Defendant, for that he pleaded] 


Bailiff, in his Court, 


not fairly: And Beau-Pleader| 
was as well in reſpect to the vict- 


ings. 2 Inſt. 122. 
appear and anſwer. 
fies an Inferior Officer of a Pariſh 


or Liberty, ſuch as are well known 
in London and the Suburbs. Man- 


of the Foreſt, and all Procla- 


mations as well within the Courts| 


of the Foreſt, as without; and al- 
ſo executes the Proceſs of the Fo- 
reſt, like unto a Bailiff Errantof a 
Sheriff in his County. 


Wee, is a cuſtomary Sei 


whereby Tenants were anciently 
bound to reap their Landlord's 
Corn in Harveſt- time; in Imita- 


Day tied to give them one, two, 


Eccleſiaſtical Living, whether a 


ſame Senſe it is uſed in the Ca- 
non Law. Duarenius de Benefi- 
ciis. The Portions of Lands and 
other immoveable Things granted | 


firſt called Munera, Gifts, while 
they were revocable at the Lord's 
Pleaſure : But afterwards, while 


Temporary, or held for ſome limi-| 


ted Time, they were called Bere- 


. ficia: And when by ct theſe 


1 


mer Name of Beneficia or Bene- 
ice to the Clergy, and retained to 
themſelves the Name of Feuds. 
See Spelm. of Feuds, c. 2. 
Wenelicio pzimo Eccleſtaſtico ha⸗ 
bendo, is a Writ directed from 
the King to the Lord Keeper, to 
beſtow the firſt Benefice that ſhall 
fall in the King's Gift, above or 
under ſuch a Value, upon this or 
that Perſon. Reg. Orig. 307. 
Benevolentia Begis hahenda, is 


the Form of purchaſing the King's 


Pardon in ancient 'Times, and 
Submiſſions, in order to. be reſto- 
red to Eſtate, Title or Place. 
Cowl. 

Beſaile, ſignifies the Father of a 
Grandfather ; and, in our Law, is 
aà Writ that lies where the Great 


Grandfather was ſeiſed in Fee of 


any Lands, c. at the Time of 


his Death; and after his Deceaſe 


a Stranger enters the ſame Day 
upon him, and keeps out the Heir. 
See Fitz. Nat. Brev. 221. 


Bigamus, is any Man that hath 


married two or more Wives, ſuc- 
_ ceſſively after each other's Death, 
or a Widow. 18 Ed. 3. c. 2. 
1 £4. 6. tc. 12. 2 273 
Bigamy, denotes a double Mar- 
riage; it is uſed in the Common 
Law for an Impediment to be a 
Clerk, on. account he has been 
twice married. 4 Ed. 1. c. 5. 
The 1 Fac. 1. c. 11. calls that 
Bigamy, where a Perſon marries a 
ſecond Wife, Sc. the firſt being 
living, which is made Felony : 
But Bigamy is improperly ſo cal- 
led, that Crime being rather Po- 
N ; for Bigamy is not where a 
Man has two Wives at a Time, 
but where he has two Wives one 
after another, 
Bilanctis deferendis, is a Writ 
directed to a Corporation, for car- 
G6 rying 


Tenures became perpetual and he- 
reditary, then they leſt their for- 


— 


there to weigh the Wool. 
were formerly licenſed to tranſport 


B 1 


rying Weights to ſuch à Haven, 
Perſons 


Wool. Reg. Orig. 170. 


notes a double-tongued Man; but 


in a legal one is uſed for a Jury |. 


that paſſes in any Caſe between 
an Engliſoman and a Foreigner; of 
which Jury, Part ought to be En- 
gliſh, and Part Strangers. This 
is vulgarly called a Party- Jury; 
but more properly a Jury de Me- 


dietate Linguz. See 28 Ed. 3.| 


Law. Firſt, it is all one with 
what we call a Bond or Obligation, 


only that it has not a Condition 
as a Bond has, and it is frequent- | 
ly made without a Penalty, in 
which Caſe it is called a ingle 
Bill; but if with a Penalty, then 
a Penal Bill. The Forms of theſe | 
Bills you may ſee in the Young 
Clerks Magazine and other 'Trea- | 
tiſes on Conveyancing. Secondly, 
a Bill is a Declaration in Writing, 
wherein 1s expreſied either the 
Wrong the Complainant has ſuf- 
fered by the Defendant, or elſe 
ſome Fault that the Party com- 
plained of has committed againſt 
ſome Law or Statute of the Realm. 
This kind of Bill is ſometimes ex- 
hibited to Juſtices Iinerant, at the 
general Aſſiſes, by Way of In- 
dictment or Information; but 
more eſpecially is addreſſed to the 
Lord Chancellor, for unconicion- 
able Wrongs done. 
times referred to others having 
Juriſdiction, according as the Law 
directs. 
plained of, the Damages thereby 
ſuffered, and Petition and Proceſs 
againſt the Defendant or Redress. 


It is ſome- 


It contains the Fact com- 


Wilinguis, in a general Senſe de- 


E. 13. | | 
Will, has divers Significations 1 


| 


Cowel. Billa Vera, or a true Bill, 


is two Words i dorſcd by the 


Grand Ingueit ur on a Preſentment 


. 
or Indictment, thereby fignifying; 
that the Proſecutor has Preſentment 
or Indictment with probable Evi- 


it is worthy of further Conſide- 
ration: Whereupon the Defendant 


the Crime touch the Life of him 
that is indicted, it is ſtill referred 
to another Inqueſt, called the 
Jury of Life and Death, by whom, 
if found guilty, then he ſtands 
convicted of the Crime, and is by 
the judge to receive Sentence. 
See Ignoramus. See allo Indict- 
ment. I 
Bill of Exchange, is a Security 
entred into among Merchants, 
Which on the Credit of the Draw- 
er gnerally paſſes as Money: 


Theſe Bill. are made payable ei- 


ther at Sight, or at ſo many Days, 
Weeks or Months after Date. 


Date of a Bill is called Lance, 
and if two or three Months after, 
double or treble Uſance. . _. 
Bill of Stoze, is a Sort of a 


Licence granted at the Cu/tom-houſe 


to Merchants, to carry ſuch Stores 


and Proviſions as are neceſſary for 


their Voyage, Cuſtom free. Corvel. 
Bill of Sufferance, is a Licence 
granted at the Cuſtom-houſe to a 
Merchant, ſuffering him to trade 
from one Engliſb Port to another, 
without paying Cuttom. 14 Car. 2. 
. | 
Biſſextile, is vulgarly called Leap- 
Year, becauſe the fixth Day be- 
fore the Calends of March is twice 


reckoned, wiz. on the 24th and 


25th of February ; on Which Ac- 
count the Biſextile Year has one 
Day moie than other Years, and 
happens every fourth Year. 
Intercalation of a Day was fuſt 
invented by Julius Cæſar, in or- 


der to make the Vear agree with 


the Courſe of the Sun. To pre- 


vent 


dence, and that on that Account 


is ſaid to ſtand indicted; and if 


The Space of a Month after the 


This 


: — . TT roar... _ 


RE 


| Robbers. 43 Flix. c. 23. 
| Robbers were called Moſs-'Troop- 


gainſt them. 
ſame with Black Rents, ſignifying 


1. 


vent all Doubt that might ariſe 
thereupon, by a Statute 21 H. 3. 


it is ordained, that the Day in- 


creaſing the Leap-Vear, and the 

Day next before, ſhail be accounted 

but one Day. | 
Blackmail, in the Counties of 3 


berland, Northumberland, and ſome 


other Northern Counties, denotes 


a certain Rate of Money, Corn, 


Ec. formerly paid to ſome inha- 
| biting near the Borders, 
Men of Name and Power, and 

who were allied with certain great 
Robbers within thoſe Counties ; | 
to the End that they might be 


being 


protected by them againſt ſuch 
Theſe 


ers, and ſeveral Statutes made a- 
Black-Mail is the 


Wlank=-War, 


paſs was committed: 


Blank-Farm, 


B L 


in which Caſe the Buyer was hol - 
den Dealbare firmam ; that is to 


fay, his baſe Money or Coin was 
to be melted down in the Exche- 
quer, and reduced to the Fineneſs 
of Standard Silver; or inſtead of 


that he paid to the King 124. in 


the Pound by Way of Addition. 
is the fame with 
what 1s called a Common Bar, and 


ſignifies a Plea in Bar, which in 


an Action of Treſpaſs is put in 
to compel the Plaintiff to aſſign 
the certain Place where the Treſ- 
It is moſtly 
in Practice in the Common Pleas; 


for in the King's Bench the Place 


is commonly aſcertained in the 

Declaration. 9 Cre. | 
ſignifies a white 
Farm, that is to ſay, where the 
Rent is paid in Silver, and not 
in Cattle. | 


3 the Rents that were formerly paid 
E in Corn and Fleſh. 'Blaſarius, denotes an Incendiary. 
{ Blacks of Ualtham, were a Set | See Blount, 

of deſperate Deer-Stealers, againſt Blaſphemy, is a great Indignity 


PR 4 
P I, 
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Liberis albis, or Blanch-Firmes, 


whom a Law was made in the 


Uſher of the Black Rod, takes his 


King. He has alſo the keeping 


Houſe of Peers. He has the like 


Habit with that of the Regiſter of | 


the Order and Garter King at 


Feaſt of Sr. George, and all Chap- 

ters. He has great Power ; for 
all Peers called in Queſtion for 
any Crime, are committed to his 
— Cuſtody. 


Reign of Geo. 1. See Waltham 
Blacks. ENT „ 
Black Rod. The Gentleman 


Name from the Black Rod he 
carries in his Hand, and is the 
chief Gentleman Uſher to the 


of the Chapter- houſe Door, when 


a Chapter is ſitting; and in Time 
of Parliament attends on the 


Arms, which he wears on the 


Blanch⸗ -Firmes. The Crown Rents BE 


were in ancient Times reſerved in | 


V. 3. c. 32. 


or Injury offered to the A/mighty, 
by denying what is his Due and 


of Right belonging to him, or at- 


tributing to the Creator that which 
is not agreeable to his Nature. 
Blaſphemers of God, ſuch as thoſe 

who deny his Being, or Provi- 


dence, and all contumelious Re- 


proachers of Feſus Chriſt are Of- 
fences at the Common Law, and 
puniſhable by Fine, &c. See 1 
Hawk. P. C. 87. By 9 & 10 
If any Perſon by 
Writing or Speaking, c. ſhall - 


deny any of the Perſons in the 


Trinity, &c. he ſhall be i incapa- 
ble of Office, Ee. 


Bloodwit, is often uſed in ancient 


Charters, for an Amercement for 
Bloodſbed. By Skene it is wrote 


 Blhodveit, that is to ſay (as the 


Scatchmen call it) an Unlaw for 
Wrong or Injury, ſuch as the 
nen of Blood is: For he that 

G 2 hath 


Bloodp⸗hand, ſignifies the Appre- 


Bockland, in the Saxon, Time 15 


Me Termes de la Ley 88. | 
Bodies Politick. See Cozpoza- 


Wolting, is a Term of Art uſed 


of Court, thereby intending a 


[> Students bring each a Caſe, out 


BO 


© bath Bloodwit granted him, has 


free Liberty to take all Amerce- 


ments of Courts for ſhedding of 
Blaod. Bhodwit is likewile ſaid 


to be a Cuſtomary Fine, paid as 
a Compoſition or Attonement for 
the Shedding or Drawing of Blood, 
for which the Place was anſwera- 
ble, if the Offender was not diſ- 
covered : Wherefore a Privilege 
or Exemption from this Penalty 
was granted by the King, or Su- 
preme Lord, as a ſpecial Favour. 
See Paroch. Antig. p. 114. 


hending of a Treſpaſſer in a Fo- 
reſt, upon the Circumſtance of his 
Hands or other Parts being bloody, 
though he be not found chaſing or 
hunting the Deer. See Manwoeod. 


what we now call Freehold Lands 
or Land held by Charter; by 
which Name it was diſtinguiſhed | 
from Fo/k/and or Copyhold Land. 


tion. 


among the Gentlemen of our Inns 


| Nlanne Arguing of Caſes. The 


anner of it, as we are told, is 


this, vi. An Ancient and two 
Barriſters ſit as Judges, and three 


of which the Judges chuſe one to 
be argued ; which done, the Stu- 
dents firſt begin to argue, and af- 
ter them the Barriſters. It is in- 
ferior to Mecting. In Lincoln's 
Inn in the Vacation, Mondays and 
H/ edneſaays are the Be/ting Days; 
Fue/days and Thurſdays the Mooting 
Days, Cowel. | Ts 


ſuch a Thing was really done with- 
out either Fraud or Deceit, 


Bona, Notabilia, are ſuch Goods 


| 


Bana Fide, is as much as to fay| 


à Party dying has in another 


BO 
Dioceſe, than that in which he 
dies, amounting to the Value 
of 5 J. at leaſt; in which Caſe 
the Will of the Deceaſed muſt be 
proved, or Adminiſtration granted, 
in the Court of the Archbiſhop of 

the Province; unleſs by Compo- 
ſition or Cuſtom other Dioceſes 
are authoriſed to do it. Ho] 
Bona Notabilia are rated, ſee Book 
of Canons 92, 93. Perk. Sect. 
489. 8 . 
Bona Patria, is an Aſſiſe of Coun- 
trymen or good Neighbours: 

Sometimes called Aa bone Pa- 
triæ, when twelve or more are 
choſen out of the Country to paſs 
upon an Aſiſe. And they are 

likewiſe called Furatores, becauſe 

they ſwear judicially in the Pre- 
ſence of the Party. Skhene. See 

Iſliſozs. 5 

Bona peritura, denotes periſha- 

ble Goods. See 13 Ed. 1. c. 4. 

Bond, is an obligatory Inſtrument 
or Deed in Writing, whereby one 
binds himſelf to another to pay a 
certain Sum of Money, or to per- 
form ſome other Act; as that 
the Obligor ſhall re-deliver to the 
Obligee a Box of Writings and Pa- 
pers intruſted in his Hands by the 
Obligee ; ſhall execute a ſufficient 
Conveyance of his Eſtate ; ſhall 
perform the Covenants of a Deed, 
&c. A Bond contains a prerempto- 
ry Obligation, with a Penalty ; and 
uſually under it is written a Con- 
dition expreſsly mentioning the 
Sum that is to be paid, or other 
Thing to be performed, to whom, 
and at what limited Time. The 
Condition of a Bond muſt be to 
do a Lawful Act, and likewiſe 
what there is a Poſſibility of do- 
ing; otherwiſe it is void: It 
muſt alſo have at the End of it 
theſe Words, wiz. Then this Obli- 
gation ta be void; for if they are 
omitted, the Condition becomes 
NORD r 
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Bonis non Amovendis, is a Writ 


Woꝛdagium, is 


_ mo 
void; but not the Obligation. 


The Forms of Bonds and Condi- | 


tions you may fee in the Young 

Clerbs Magazine, and other Col- 
lections of Inſtruments in Con- 
veyancing. = 


directed to the Sheriffs of London, 
Sc. charging them, that one a- 
gainſt whom Judgment is obtained, 


and proſecuting a Writ of Error, | 
be not ſuffered to remove his | 
| Goods, until the Error be tried. 


the Tenure of| 


Reg. Orig. 131. 


 Bordlands.. 
Boꝛzdhalkpenp, is {aid to be paid 
in Fairs and Markets, for ſetting 


up Tables, Boards, and Stalls for 


Sale of Wares. 
Boꝛdlands, are the Deme/nes Which. 
Lords keep in their own Hands 
for the Maintenance of their Board 
or Table. Brag. lib. 4. tract. 3. 
BB 1 was an ancient Service re- 


quired of Tenants to carry Tim- 


ber out of the Woods of the Lord 


to his Houſe: It is likewiſe ſaid] 


to ſignify the Quantity of Food 


or Proviſion, which the Bordarii 


or Boardmen paid for their Bord- | 


Lands. 


Bond- Serbice, is ſaid to be a Te- 


nure of Bord-Lands, whereby ſome 


to be held of the Biſhop of Lan- 


don, and that the Tenants do now |. 


pay Six-Pence an Acre in Lieu of 
finding Proviſions, as anciently for 


the Lord's Board or Table. 


Boꝛough, is a Corporate Town, | 


that is not a City, and ſuch a' 


Town as ſends Burgeſſes to Par- 


lament. Scene tells us, that Burg 
or Burgh, whence we derive our 
Borough, does in a metaphorical 


Senſe ſignify a Town having a 
Wall or ſome Kind of Incloſure 


Lands in certain Places are ſaid 


"man 
| are told, that all Places, that in 
Old Time had. among our An- 
ceſtors the Name of Borough, were 
one Way or other fenced or forti- 
fed, | 


Bozough-Engliſh, is 2 cuſtomary 


c. deſcend to the youngeſt Son; 
or if the Owner of the Land have 


Brother; as in ZEdmunton, &c. 
Kitch. 102. 0 
Wozough-Yead, ſee Headborough, 
Borough Goods, before 11 Ed. 1. 
ſeem not to have been deviſeable. 
Bolcage, lignifies that Food which 
Wood and Trees yield to Cattle 
as Malt : Yet Manwood ſays to be 
of paying any Duty of Windfall 
Wood in the Foreſt. Coæuel. 


Recompence or Amends. 


Wothagium, lignifies Boorhage, or 
of the Manor or Soil, for the 


in Fairs or Markets. 19 H. 6. 

Wottomry, is by ſome defined to 
be, where a Maſter of a Ship bor- 
rows Money upon the Keel or 
Bottom of his Ship, and binds the 
Ship itſelf, that if the Money be 


others Bottomry is defined to be, 
where a Perſon lends Money to a 


Merchant, who wants it to traf. 
fick with, and is to be paid a 


greater Sum at the Return of the 
Ship, ſtanding to the Hazard of 
the Voyage; on which Account 
though the Profit be greater than 


not Uſury, by Reaſon that the 
Money is furniſhed at the Hazard 


periſhes, he ſhares in the Loſs. 


about it. In Lit. dect. 164. We 


Where a Maſter of a Ship, is in 


Deſcent of Lands or Tenements, 
whereby in ſome Places, Lands, 


no Iflue, then to his younger 


auit of Baſcage, is to be diſcharged 
Bote, is an old Word ſignifying 


cuſtomary Dues paid te the Lord 
Pitching and Standing of Booths 


not paid by the Day limited, the 
Creditor ſhall have her : But by 


the common Intereſt, yet it is 


of the Lender; for if the Ship- 


\ 


BR 
a ſtrange Country, where none of 


| 


the Owners are, nor any Goods 


of theirs, nor of his own; and 
. for Want of Money he cannot per- 


form his Voyage; in that Caſe he 


may take up Money upon Bottom- 
. ry, and all the Owners will be 


” chargeable therewith. The Form | 


of a Bill of Bottomry you may 


. fee in the Scrivener?s Guide. 


 Wow-bearer, is an Under-Officer | 
of the Foreſt, whoſe Duty it is 


to overſee, and make true In- 
. quifition, as well of ſworn Men 
as unſworn, in every Bailiwick of 
the Foreſt; and of all Treſpaſſes 


done, either to Vert or Veniſon ; | 


and to cauſe them to be attached, 
in the next Court of Attachment, 


there to be preſented without any | 


— 


Concealment. Crompt. Furiſd. 201. 
Bzandp, is a Spirit or ſtrong Wa- 
ter, chiefly made in France from 
the Lees of Wine or Cyder; and is 
mentioned in the Statute 20 Car. 2. 
c. 1. In 1688. Upon an Argu- 
ment in the Exchequer, whether 
Brandy were a Strong Mater, or 
Spirit, it was reſolved to be a 
Spirit. But in 1669. by a grand 
Committee of the whole Houſe of 
Commons, it was voted to be a 
Strong Water perfectly made. See 
22 Car. 2. c. 4. | 
Wraftum, ſignifies Malt; and in 
the ancient Statutes Braſiator is 
taken for a Brewer, and alſo at 
this Time for a Malſter. 
Beach, is ſaid to be where a 
Perſon breaks through the Per- 
formance of the Condition of a 
Bond, Covenant, c. that he en- 
tered into; on an Action upon 
which a Breach muſt be aſſigned: 
And this Aſſignment of Breach 
muſt not be general, but partt- 
cular. | 


| Wrecca, ſignifies a Breach, Decay, 


— 


ö 


or other Want of Repair, and in 


that Senſe it is uſed, Pat. 161 


Ric. 2. | 


BR 


Biꝛedwite, was a Fine or Amerce- 55 
ment formerly impoſed for De- | 


faults in the Aſſiſe of Bread; to 


be exempted from which, was a 
ſpecial Privilege granted to the 


Tenants of the Honour of Wal. 


lingford by King Hen. 2. See Pa- 


roch. Antiq. 114. 


Bꝛehon. In Veland their Judges 


were anciently called Brehones, 


and conſequently from thence their 


Law might be termed Brehon Law. 
W2eve, which is ſaid to be ſo called 


from the Brevity of it, is a Writ 
directed to the Chancellor, Judges, 
Sheriffs or other Officers, where a 


Perſon is ſummoned or attached 
to anſwer in the King's Courts, 
Oc. A Variety of Forms of 
Writs you may ſee in the Regi- 

ſter. See more under Tit. }7:e. 

Bzeve Perquirere, denotes a Pur- 
chaſing of a Writ or Licence for 


Trial in the King's Courts: 
Whence comes the preſent Uſage 


of paying 6s. 84. Fine to the 
King, where the Debt is 40/7. 
and of 10s. where it is 100 J. 


Sc. in Suits for Money due upon 


Bond. 


45zeve de Reffo, is a Writ of Right, 


or Licence for a Perſon ejected, 


to ſue for the Poſſeſſion of the 


Eftate detained from him. Coaxbel. 


See Beito. 
Wxevibus & Rotulfs liberandis, 


is a Writ or Command to a She- 
_ riff to deliver to his Succeſſor the 


County, with the Appurtenances, 


together with the Rolls, Writs 


and other Things belonging to 
that Office. Reg. Orig. 295. 
Bꝛiberp, (from a French Word, ſig- 
nifying to devour or eat) is a high 
Offence; as where a Perſon in a 
judicial Place takes any Fee, Pen- 


fion, Gift or Reward of any Per- 


ſon, ſave the King only, for doing 


; it is taken for the Receiving or 


his Duty: But in a larger Senſe 
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Ddffering any undue Reward, to 
or by any Man concerned in the | 


do act contrary to his Office. 


apprehended will ariſe in the 


Bzief foz Loſs by Fire, ſee 4 & 


a Broker. 
 B:odehalfpeny, or B:oadhalf- 
penp. See Wozdhalfpeny, 


4 Brokers, are of two Sorts, vi. 
An Exchange-Broker and Pawn-| 


cout Money to Perſons in Want of 


Bzothel⸗ -Youles, 


n + 
— n . 
SE 
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Adminiſtration of publick Juſtice, 


Bzibour, is taken to denote a Per- 
ſon that pilfers another Man's 
Goods. 28 Ed. 2. c. 1 | | 

Wiief, is a Compendium or Abri g- 


ment of a Client's, wrote out for 


the Inſtruction of Counſel, on a 
Cauſe depending, in which Care 
muſt be taken, that the Client's 

Caſe be briefly, yet fully ſtated; 


the Proofs be orderly laid down, | 


with the Objections that may be 
Cauſe from the oppoſite Side; to- 
gether likewiſe with Anſwers to 
thoſe Objections. 
5 Ann, c. 14. 


the Reparation of Bridges. 
is taken for the Wages or Hire of 


Broker. An Exchange- Broker is 
he that deals in Matters of Mo- 
ney and Merchandiſe between 


Merchants and Tradeſmen, for 
which they have a Fee or Reward| 
allowed them. Theſe Exchange| 


Brohers are to be licenſed in Lon- 
don, by the Lord Mayor, who 
adminiſters them an Oath, and 
takes Security for the faithful Dil- | 

charge of their Offices; and for 


© Want of ſuch Licence they are li- 


able to a Penalty, as well as the 
Perſons that employ them. A 
 Pawn-Broker is one who com- 
monly keeps a Shop, and lends 


It upon a Pledge or Pawn, and u- 
ſually at an exorbitant Intereſt. 


n in Co. 12. 


Bzigbote, denotes to be freed from 


Vvocage, by ſome termed Brokerage, | 


| Lewd Places 


BU 


were fo called, by a Wa 
Anno 37 H. 8. See 3 Inf. 1 8 
See WBawdy-HYouſe. 


B2ockbote or Bzugbote. See 
Rep. 36. is 


defin'd to be a carnal Copulation 
againſt Nature, and this either by 
the Confuſion of Species; that is 
to ſay, a Man or a Woman with a 
Brute Beaſt; or Sexes; as a Man 
with a Man, or a Woman with a 
Woman. We are told that this 
Sin againſt God, Nature, c. 
was firſt brought into Eagland by 
the Lombardi. Rot. Parl. 50 Ed. 
3. Numb. 58. This abominable 
Crime has for many Years paſt 
been much practiſed in this King- 
dom, without any exemplary Pu- 
niſhment of the Offender, (tho by 
Statute it is made without Clergy) 
until 12 Geo. 1. when a Number 
of Wretches being convicted of 
theſe deteſtable Practices, ſome of 
them were put to Death. 
Bull, fignifies a Brief or Mandate 
of the Pope, which by 28 Hen. 8. 
are declared to be void. See alſo 
13 & 23 Elix. 
Bullion, ſignifies Gold or Silver in 
Maſs or Billet, 9 Ed. 3. Stat. 2. 
c. 2. It likewiſe ſignifies the 
King's Exchange, or Place to 
which Gold in the Lump is 
brought to be tried, or exchanged. 
See 27 Ed. 3. Stat. 2. c. 14. 
Burgage, denotes an ancient Te- 
nure, whereby the Inhabitants by 
+: Cullen held their Lands, &c. of 
the King, or other Superior of 
the Borough, at a certain annual 
Rent. See Boꝛough. 
Burgagium liberum, was where 
the Tenants had paid their yearly 
Rent to the Superior Lord, they 
were free from all other Services. 
Coels. 
Burgbote, ſignifies 'a-Ca 1tribution 
towards the Building or W 
12 | f 


B U 


- of Cuſtles, or Walls of Defence of 
a City or Boroagh. 


Wurg⸗Engliſh. See Bozough: | 


Engliſh. 

Burgeſſes, properly ſignifies Men 
of Trade, or the Inhabitants of a 
Borough or walled Town ; but 

this Name is uſually applied to 

the Magiſtrates of ſuch a Town; 


as the Bailiff and Burgeſſes of 
We alſo call thoſe | 
Burgeſſes, who ſerve in Parliament 


Morpeth, &c. 


for a Borough or Corporation. 
Burgh⸗bꝛeche, is a Fine impoſed on 


the Community of a Town for a 


Breach of the Peace. Leg. Ca- 
nuti 55. 
WBurgherilth, Squier a Breach of 
the Peace in a Town. Blunt. 
Burgware, denotes a Citizen or 
Burgeſs. 
| Burgiary, is a 3 Breaking 
and entering into another Perſon's 
Delling in the Night time, with 
an Intent to commit ſome Felo- 
ny, whether he executes the ſame 
or not: Yet, in the natural Signi- 
cation, Burglary ſignifies no more 
than the robbing of a Houſe; but 
our Lawyers reſtrain it to robbing 
2 Houſe, or breaking into by 
Night, in order to rob, or exe- 
cute ſome other felonious Act. 
The like Offence committed by 
Day is called Houſe-breating, to 
- diſtinguiſh it from Burg/ary. The 
Offence of Burglary is excluded 
the Benefit of Clergy, and may 
be committed ſeveral Ways. For 
which fee Cromp. Tuff. 28, 29, | 


30. 3 It. 363. 
Burning of Houſes, &c. See Ar- 
ſon. 


Butlerage, ſignifies an old Duty 


impoſed upon Wine imported, 
which the King's Butler might 
take of every Ship, wiz. 2 . a 
Ton of all Strangers. 
Bye, or Wee ( from the San ) 
ſigniſies a Dwelling-place or Ha- 
bitation. I 


—— 
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By-Laws, are Laws made by the 
By, as thoſe that are made by 
Conſent in Courts-Leet, or Courts- 
Baron; Orders of Corporations, 
for the governing of their Mem- 


Trades, who by Letters Patent of 
Incorporation, may likewiſe make 
By-Laws, for the better Regulation 
of Trade among themſelves, &c. 


and ought to be for the common 
Benefit, and not to the private In- 
tereſt of any particular Perſon; and 
likewiſe muſt be agreeable to the 
publick Laws in Being. How 
By-Laws are to be approved, * 
19 Hen. 7. c. 7. | 


LY 
Can, Fonifies a private Meet- 


ing. 


Cablich, according to the Writers 


properly to denote Windfall-Wood. 
Cachepolus, ſignifies a Catch pole 

or inferior Bailiff. | 
Cade, of Herrings, is 500, of Sprats 

1000. But it is ſaid, that anci- 


rings, fix Score to the Hundred, 
Cobbel. 
Goods or Cattle. 


a Challenge, Claim or Diſpute. 
Calcagium, was a Contribution for- 


mon Highways, from which Bur- 


by Royal Charter. Kennet's Glo. 
Calefagium, fignifies a Right to 
take Fuel yearly. Blunt. 


Callis, by ſome of our ancient Au- 


thors, 


bers; Gilds and Fraternities of | 


But By-Laws muſt be reaſonable, | 


of the Foreſt-Laws, ſignifies Bruſh- 
wood ; but Spelman thinks it more 


which is called Magnum Centum. 
Caep Gildum, ſignifies the reſtoring 
Calangium, or Calangia, denotes 
merly paid by the neighbouring 

Inhabitants towards the Making 


and Repairing of Cauſeys or com- 


den ſome Perſons were exempted 
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ently 600 made the Cade of Her- 
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36 grand Day: And this Feſti- 


Cankara, ſignifies a Trial by hot 
Irons, which was formerly ufed in 
this Kingdom. See Oradtal. | 
Canon, denotes a Law of the 


; Cantet, by Blount, 
5x =_- that which is added above 


Cantred, in Wales, ſignifies a Hun- 


Capacity, in general, 


C A 


l is mentioned er ths King's s| 


_ Highway. See Huntingdon, lib. 1. 


Campartum, ſignifies any Part or 


Portion of a larger F icld or 
Ground. Coal. . 


Campus Martii or Maii, was an 
Aſſembly of the People yearly | 


on May- Day, where they confede- 


rated to defend, the Kingdom a- 
"Top: Ed. Con- 
Perſons void of thoſe Impedi- 


gainſt 2 Enemies 
fe. e. 3 


f | Candiemas- Day, or the Feaſt of 


the Purification of the Bleſſed 


Virgin Mary, being 
Day of February, is held in Hilla- 
ty Term, by all the Inns of Court, 


val is no Day in any of the Courts 
at Weftminſler ; 
Judges do not fit that Day. 


Church, which Law partly conſiſts 
of certain Rules taken out of the 
Scripture; partly of the Writings 
of the Fathers of the Church, 

partly of the Ordinances of ge- 

neral Councils, and partly of De- 
crees of the Popes in former Ages. 


_ Meaſure, tho' it rather ſeems to 
... Gpnify what we now call Lump; 
as to buy by Meaſure, or by the 

Lump. | 


dred; for there they divide their 


Counties into Cantred;, as we do 


ours into Hundreds. 


Ability or Fitneſs to contain or re 
ceive: And in Law, is where 
a Perſon or Body Politick is able 
to give or take Lands, or other 
Things, or to ſue Actions: As an 
Alien has a ſufficient Capacity to 


the ſecond 


wherefore the | 


is faid to ſig- 


fignifies an 


ſue in a perſonal Action, but in a 


real he has not. The King has 


. = LONG: 
n 


00 

two Capacities, a Natura“ and a 
Poliick ; 
may purchaſe to him and his 
Heirs 3 in the latter to him and 
his Succeſſors. Perſons attainted 
of Treaſon or Felony, Ideots, 


not, unleſs in ſome ſpecial Caſes, 
capable to grant or convey®: But 


ments, are capable to grant, ſue 
and be ſued, at the Age of twen- 


ty-one Years and at fourteen, 
which is their Age of Diſcretion, 


they are by Law capable to mar- 
ry, be a Witneſs, Sc. 

Cape, is a judicial Writ, concern- 
ing Plea of Lands or Tenements ; 
and is fo termed, as malt ' Writs 

that have that Word in it, which 

carries the chief End of it” This 


Writ is divided into Cape Mag- | 


num, and Cape Parvum, both 
which affect Things immoveable. 
Cape Magnum, or the Grand Cape, 
lies before Appearance, to ſummons 
the Tenant to anſwer the De- 


fault, and alſo over to the Deman- 


dant. The Cape Paroum ſum- 
mons the Tenant to anſwer the 
Default only ; and therefore 1s 
frequently called Petit Cape, not 
by Reaſon it is of ſmall Force, 
but for that it conſiſts of few 
Words. Cape Magnum, in Old 
Nat. Brev. is defin'd to be where 


a a Perſon has brought a Præcipe 


guod reddat of a Thing that touches 
a2 Plea of Land, and the Tenant 
53 makes Default at the Day given 
to him in the original Writ; 
then this Writ ſhall go for the 

King, to take the Land into his 

Hands ; and if he comes not at the 
Day given him, he loſes his Land, 


C. | 
Cape ad Ualenciam, is of the 
ſame Species of Cape Magnum, and 
is where Lam inpleaied of Lands, 


H and. 


Cl 


in the firſt of which he 


Lunaticks, Infants, Feme Coverts 
without their Husbands, &c. are 
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and vouch to warrant another, Body is therefore to be taken by 
againſt whom the Summons Ad this Writ, and committed to Gaol 
 evarrantizandum has been awar-| till the Fine be *. Co. tb. . 1 
ded, and he comes not at the Day | 12. 0 
given; then if the Demandant re- Cavias Utlagatum, is a Writ 
cover againſt. me, I ſhall have which lies againſt one that is out- 
this Writ againſt the Vouchee, | lawed upon an Action perſonal or 
and recover ſo much in Value of criminal, by Virtue of which the 
the Land of the Vouchee, in caſe Sheriff apprehends the Party out- 
he has ſo much; and if not, I ſhall; lawed, for not appearing upon 
have Execution of ſuch Lands and | the Exigent, and keeps him in ſafe |} 
Tenements as ſhall deſcend to him | Cuſtody until the Day of Return, 
in Fee; or if he purchaſes after-| and then preſents him to the Court, 
wards, I ſha!l have a Reſummons, | to be there further ordered for his 
Sc. againſt him. Note; This | Contempt; and the Defendant in 
Writ lies before Appearance. See] ſuch Caſe, in the Common Pleas, 
Old Nat. Brew. 161. 8 was in former Times to be com- 
Capias, is a Writ of two Sorts, one] mitted to the Fleet, there to re- 
before Judgment and the other af-} main, until he had ſued out the 
ter. That before Fudgment is cal-| King's Pardon, and appeared to 
led Capias ad reſpondendum; and | the Action. Upon a ſpecial Capi 
thoſe after Judgment are called] as Utlagatum in the ſame Writ, 
Capias ad ſatisfaciendum, Ca- the Sheriff is commanded, and may 
pias pro fine, &c. Where the] ſeiſe all the Defendant's Lands, 
Defendant is not taken upon the! Goods and Chattels, for the Con- 
Capias ad ſatisficiendum, there may | tempt to the King; and the Plain- 
, be an Alias, and a Pluries Capias| tiff, after Inquiſition taken thereon, 
| iſſued. See Pract. Solic. 290, and returned into the Exchequer, 
= Capias ad ſatisfaciendum, is a| may have the Lands, c. exten- 
L Writ of Execution that iſſues after | ded, and a Grant of the Goods, 
| Judgment is obtained, and lies | Ec. thereby to compel the Defen- 
where a Perſon recovers in a per-] dant to appear; which, when he 
ſonal Action; as for Debt, Dama-| ſhall do fo, and reverſe the Out- 
IF | ges, or Detinue in any of the} Jawry, are to be reſtored to him. 
4H King's Courts, and the Defendant | See Old Nat. Brew. 1 54. Upon 
has not Lands or other Effects to a Capias Utlagatum, the Defen- 
be levied upon: And in this Caſe, dant is required to give an Attor- 
he that recovers, ſhall have this | ney's Engagement to appear for 
Writ directed to the Sheriffs, com-] him, where ſpecial Bail is not re- 
manding him that he take the Pe- quired ; and his Bond, with Sure. 
fendant's Body,. and he ſhall be} ties, to appear where it is requi- 
impriſoned till Satisfaction be made red. See 425 V. & M. c. 18. 
for the Debt, &c. recovered a- Capias in wWithernam, is a Writ 
gainſt him. which lies for Cattle in W:ther- 
| Caplas p20 fine, is a Writ that lies zam, that is to ſay, where a Di- | 
where a Perſon is fined. to the] ſtreſs taken is driven out of the | 
King for ſome Offence committed | Country, ſo that the Sheriff can- || 
. _ againſt a Statute, and the Deſen- not make Deliverance upon a R.-tF 
dant neglects to diſcharge the Fine] plevin; on which Account this 
according to the Judgment; his Writ iſſues, commanding *. 
| T1 


| 
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ding only of the King. In Dier 
44. it is otherwiſe called, Tenure 


A Perſon may hold of the King, 


not immediately of the Crown in 
groſs, but by Reaſon of ſome Ho- 
nour, Caſtle or Manor belonging 
to the Crown. See Kitch. 129. 
This Tenure is now aboliſhed ;| 
and by 12 Car. 2. c. 24. all Te- 


common Socage. 
Tenure in Capite was of two Sorts ; | 
the one Principal and General, 
and the other Special and Subal- 
tern: The Principal and Gene- 
ral was of the King, the Foun-| 
tain from whence all Feuds and 


The Special and Subaltern was of 


ner of Tenure ; and hence he was 
called Capitalis Dominus, & Ca- 
put terre illius. See Spelm. of 
Feuds, c. 4. 


0 


C 


within the Precinct of every di- 
ſtinct Deanry; at firſt every three 
Weeks, then once a Month, but 
more ſolemnly once a Quarter. 


riff to take as many Beaſts of the 
Diſtrainer, Sc. Reg. Orig. 82, 
83. | EE 


Reaſon it is called a Tenure, hol- 


holding of the Perſon of the King. 


and not in Capite; that is to ſay, 


nures are turned into free and 
The ancient 


Tenùres have their main Original. 


a particular Subject, as Caput Feu- 
di, ſeu terre illius, ſo termed, 
from his being 
ted the Feud or Land in ſuch Man- 


apituli Agri, is ſaid to ſignify the 
Head-Lands, ſuch as lie at the 
Head or upper End of the Lands 


or Furrows. 


apitula Buralia, are Clerical Aſ- 


ſemblies, or Chapters held by the 
Rural Dean and Parockial Clergy 


pite is an ancient Tenure, which | 
was held immediately of the| 
King, as of his Crown, whether 
it were by Knight's Service, or in| 
| Socage, and not of any Honour, | 
Caſtle or Manor ; and for this| 


| 


the firſt that crea-] 


CA 
Caption, in Law is ſo called, when 
a Commiſſion is executed the 
Commiſſioners ſubſcribe 
Names to a Certificate, declaring 
when and where the Commiſſion 
was executed. Theſe Captions 
chiefly relate to three Kinds of 
Buſineſs, that is to ſay, to Com- 
miſſions, to take Anſwers and De- 
poſitions of Witneſſes in Equity, 
and to take Fines of Lands, Sc. 


taking of a Prey or Seizure; but 
more particularly denotes Prizes ta- 
ken by Privateers in Time of 
War, or by Way of Repriſals for 


Injuries done. | 


chief Seat of a Nobleman, which, 
if there be no Son, muſt deſcend 
to the eldeſt Daughter. 
Caput Jejunii is uſed in our Re- 
cords for 4h-Weaneſday, the firſt 
Day in Lent. | BE 
Caputagium, by ſome is ſaid to ſig- 
nify Head or Poll-Money, or the 
Payment of it; tho' it ſeems ra- 
ther to be the ſame with Chevagi- 
um. See Thevage. 
Carcatus, ſignifies Loaden; as a 
Ship with her Freight. Pat. 10. 
2 5 


Wool, thirty of which make a 

Sarpler. 27 H. 6. c. 2. 

Turno, has been uſed for an Immu- 
nity or Privilege. See Cromp. 
Far. 191. 85 | 

Carrat or Tarraft, was formerly 
uſed for any Weight or Burden, 
but is now applied to the Weight 
of four Grains in Diamonds. 

Carrick or Carrack, (from the La- 
lian) denotes a Ship of great Bur- 
den. 8 | 

Carucage, ſignifies a Tribute im- 
poſed on Ploughs for the publick 
Service. | 

Carucate or Carve of Land, de- 


See Co bel. 


notes a certain Quantity of Land, by 


RF. 
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their 


Capture, in general, ſignifies the 


Caput Waroniz, is the Caſtle or 


Carke, ſignifies a certain Quantity of 


Which 
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which the Subjects have been here- 
tofoxe taxed ; whence the Tribute 


ſo levied. is called Carucage. Brat. 
lib. 2. c. 26. Skene ſays, that it 


contains as great a Portion of Land 


as may be tilled in a Year and a 
Day with one Plough, which 15 
alſo called Hilda or Hida Terre. 
Raſtal, in his Expoſition of Words, 
informs us, that Carvage is to be 
quit, if the King ſhall tax all 
Men by Carwves ; that is to fay, a 


Privilege by which one is freed| 


from Carvage. 


Carucatarius, is he that held Land 
in Carvage, or Plough Tenure. | 


Paroch. Antig. 354. 


Caſtel, or Caſtle, ſignifies a For- 


treſs in a Town, or the principal 
Manſion-Houſe of a Nobleman, 
Ec. In King Hen. the Second's 


Time there were 1115 Caſtles in 


England, and each Calile contain'd 
a Manor; fo that the Conſtable of 
a Caſtle was the Conſtable of a 
Manor. 2 [nft. 31. | 


Owner of a Caſtle, and ſometimes 


for the Captain or Conitable of it, 


or ſome fortified Houſe. Brew. 
— 3£Ed. 1: c-7-:t 
has been ſometimes taken for him 
that had the Cuſtody of one of the 
King's Manſion-Houſes, tho' no 


Caſtie, or Place of Defence. 2 Iuſt. 


31. Aanwod ſays there was an 
Officer of the Foreſt called fo. 


Caſteilarium, or Caſtellarii, ſig- 


| 


L 


Caſtellain, is taken for the Lord or 


niſies the Precinct or Juriſdiction of 


a Caſtle. 


Caſtellozum Operatio, ſignifies 


Caſtle- Work, or Labour, or Ser- 
vice done by inferior Tenants, for 


the Building and Upholding of 


Caſtles, and other publick Places of 
Defence, towards which ſome gave 


their perſonal Aſſiſtance, and others | 
paid Contribution. This was one 


of the three neceſſary Burdens, to 


hic ail Lauds among our Samen 


N 
Anceſtors were ſubjet. Comwel. 
Caſtlegard or Caſtle ward, was an 
Impoſition laid on ſuch as dwelt 
within a certain Compaſs of any 
Cattle, towards the Maintenance of 
ſuch as watched and warded it. 
Magna Charta, c. 20. See allo 32 
Hen. 8. c. 48. It is ſometimes uſed 
for the Circuit itſelf, which is inha- 


Service. Termes de la Ley 102. 
Caſu Confimili, is a Writ of En- 
try granted where a Tenant by 


in Tail, or for the Term of an- 
_ other's Life. This Writ is brought 
by him in Reverſion againſt the 
Perſon to whom ſuch 'Tenant does 
ſo alien to the Prejudice of the Re- 


from this, viz, That the Clerks 
of the Chancery did, by their com- 
mon Aſſent, frame it to the Like- 
neſs of the Writ called in Ca/ 
Prowiſo, according to the Autho- 


often as there happens a new Caſe 
in Chancery ſomething like a for- 
mer, and not ſpecially juited to any 
Writ, authorizes them to frame a 


Caſe, and as like the former as 
they can. 7 Rep, 4. For the 
Form and Effect of this Writ, ſee 
Fitz. Nat. hc. 206. 


founded on the Statute of Glouceſter, 


aliens in Fee, or for Life, or in 
Tail, the Land which ſhe holds in 
Dower ; and lies for the Party in 
Reverfion againſt the Alienee, or 
the Perſon that has che Freehold 
of the Land ; and that during the 


Fitz. Nat. Brev. 205. 


Catals, See Chattcls, 


Catallis 


bited by ſuch as are ſubject to this 


Curtely, for Term of Life, or for 
the Lite of another, aliens in Fee, 


verſioner, in the Tenant's Life- 
time. This Writ takes its Name 


rity granted them by the Stat. 
Weſim. 2. c. 24. Which Law, as 


new Form aniwerable to the new 


Taſu Pzoviſo, is a Writ of Entry 


c. 7. Where a Tenant in Dower 


Life of the Tenant in Dower, 
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rough, for Rent iſſuing out of the 
ſame; and it warrants the Ta- 
king of Doors, Windows or Gates, 

by Way of Diſtreſs for the Rent. 
See Old. Nat. Brew. 66. 

Catallis reddendis, is a Writ that 
lies where Goods, being delivered 

to a Perſon to keep until a certain 
Day, are not upon Demand deli- 
vered at the Time. This Writ 
may otherwiſe be called a Writ of 
Detinue. See Reg. Orig. 139. 
Old Nat. Breu. 63. 


Catch-land, is ſaid to ſignify cer-| 
tain Grounds in Norfo/4, where it | 


is not known to what Pariſh they 
certainly belong; ſo that the Mi- 
niſter who firſt ſeiſes the Tithes, 
does by that Right of Pre- occupa- 
tion enjoy them for that one Vear: 


Wherefore the Land of this dubi- 
ous Nature is called Catch. land. | 


Comvel. 


Catchpol, was anciently uſed, with- | 


out Reproach, for what we now 


call Serjeants of the Mace, Bailiffs, 
or others that uſe to arreſt Perks 


upon any Action. 

Cauda Terrz, ſignifies the Land's 
End, or the Bottom or extrer;.: 
Part of a Ridge or Furrow in a- 
rable Land. Convel. | 

Caveat, is in the Nature of a Pro- 
ceſs, to ſtop the Probate of a Will, 


the granting of Letters of Admi- $ 


niſtration, &c. 


Cavers, are Offenders in reſpect to 
the Mines in Derbyſbire, and are 


puniſnable in the Bergbau, or 


Miners Court. 
Caula Matrimonii pꝛælocuti, is 


a Writ that lies where a Woman! 


gives Lands to a Man in Fee, to 
the Intent he ſhall marry her, and 
he refuſes to do it in a reaſonable 
Time, being thereunto required | 


by the Woman, The Form and | 


Caraltis captis nomine Diſtric⸗ 
tionis, is a Writ which lies, 


where a Houſe is within a Bo- 


e 
Uſe thereof you may fee in Rag. 
Orig. 333. and Fitz. Nat. Breu. 
20 
3 nobis lignifices, isa Writ 
directed to a Mayor of a Corpo- 
ration, &c. who having, by the 
King's Writ, been commanded to 
give Seiſin of Lands, Ec. to the 
King's Grantee, delays ſo doing; 
wherefore this Writ requires him 
to ſhew Cauſe why he makes ſuch 
Delay in the Performance of his 
Duty. Co. lib. 4+ 
Cautione admittenda, is a Writ 
which lies againſt a Biſhop, hol- 
ding an excommunicated Perſon in 
Priſon for Contempt, after that 
he has offered ſufficient Caurion or 


| Sureties to obey the Command- 


ments and Orders of Holy Charch. 
See Reg. Orig. 66. a 
Cenegild, is an Expiatory Mula 
that was formerly paid by one who 
killed another to the Deceaſed's 
Kindred. 
Cenninga, is a Notice that was for- 
merly given by the Buyer to the 
| Seller, that the Thing fold was 
claimed by another, in order that 
he might appear and juſtify the 
Sas. 
Cenſure, which is expounded to be 
a Kind of Perſonal Money paid for 
every Poll, in divers Manors in 
Cornwal and Dewon, ſignifies the 
calling of all Reſidents therein, a- 
bove the Age of ſixteen, to ſwear 
Fealty to the Lord, to pay 11 4. 
per Poll, and 1 4. yearly ever 
after : And the Perſons thus ſworn, 
are called Cenſers. 
Cepi Coꝛpus, is a Return made by 
the Sheriff, that upon a Capias, 
Exigent, or other Proceſs, he has 
taken the Deſendant' 8 Body. Fi '; 
Nat. Brev. 26. 
Certificando de Recognition | 
Stapule, is a Writ directed to 
the Mayor of the Staple, com- 
manding him to certify to the 
e Lord 
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Certificate, 


C E 


Lord Chancellor a Statute Staple | 


taken before him, where the Par- 
ty himſelf detains it, and refuſes 
to bring it in. Reg. Orig. 152. A 
Writ of the like Kind lies for cer- 
tifying a Statute Merchant, &c. 


made in any Court, to give No- 
tice to another Court of any Thing 
done therein ; as a Certificate of 
the Cauſe of Attaint, is a Tran- 
ſcript briefly drawn up by the 
Clerks of the Crown, Clerk of 
the Peace, or Clerk of Aſſiſe, to 
the Court of King's Bench ; where- 
in is contained the Tenor and Effect 
of every Indictment, Outlawry or 
Conviction, and Clerk attainted, 
made or declared in any other 
Court. 34 Hen. 8. 14. 


Certification of Allile of Novel | 


Diſſeiſin, is a Writ that iflues 


for the Re-examining of a Matter 


paſſed by Aſſiſe before Juſtices. 
This Writ is uſed, where a Perſon 
appearing by his Bailiff to an 4/- 
fiſe brought by another, has loſt 
the Day, and having ſomething 
more to plead, as a Releaſe, &c. 
which the Bailiff either did not, 
or might not plead for him, de- 
fires a further Examination of the 
Cauſe, either before the ſame Ju- 
ſtices or others, and obtains Let- 
ters Patent to them for that End ; 
which being done he brings a Writ 
directed to the Sheriff to call both 


panell'd thereon, before the ſaid 


Juſtices at a certain Day and Place. 


It is called a Petition, becauſe 
Mention is therein made to the 
Sheriff, that upon the Party's Com- 
plaint of the defective Examination, 
or Doubts ſtill remaining upon the 


Aſſiſe paſſed, the King has directed 
His Letters Patent to the Juſtices, | 


for the better certifying of them- 
ſelves whether all Points of the 


fignifies a Writing 


| Pleas, or in Chancery. 


Bench, 
Court it lies where the King would 


CE_ 
ſaid Aſſiſe were duly examined. 


Reg. Orig. 200. Fitz. Nat. Brew. 
181. 


Certiozari, is a Writ which iſſues 


out of the Court of Chancery, di- 
rected to an inferior Court, to call 
up the Records of a Cauſe depen- 


ding there, in order that Juſtice may | 
be done therein: And this Writ is 


obtained upon Complaint that the 

Party who ſeeks it has received 
hard Uſage, or is likely to be a Suf- 
ferer by a Trial in the inferior 

Court. See Fitz. Nat. Brev. 242. 
This Writ is made returnable, ei- 
ther in the King's Bench, Common 
A Certio- 
rari not only iſſues out of Chan- 
cery, but likewiſe out of the Kings 
in which laſt mentioned 


be certified of a Record. See 
further, Fitæ. Nat. Brew. 245. 
Indictments from inferior Courts, 


and Proceedings of the Quarter- 


Seſſions of the Peace, &c. may be 
alſo removed into the King's Bench. 


Cert-Monep, ſignifies Head-Mo- 


ney, or a certain Fine, annually 
paid by the Reſiants of ſeveral 


| Manors, to the Lords of the ſame, 


for the certain keeping of the Leet; 


and ſometimes to the Hundred. 
Cervilarii, ſignifies a Duty, that was 


in the Time of the Saxers called 
 Driaxclean. 


Ceſſavit, is a Writ which lies in 


the Party for whom the A 
paſſed, and the Jury that was im- 


ſeveral Caſes, upon this general 
Ground, that the Perſon, againſt 
whom it 1s brought, has for two 
Years neglected the performing 
Service, or to pay ſuch Rent as he 1s 
by his Tenure tied to, and has 


not upon his Lands, &c. ſufficient 


Goods or Chattels to be diſtrained. 
See Fleta, lib. 5. c. 34. Fitz. 


Nat. Brew. 280. Where a Tenant 
for Vears of Land, at a Rent 
certain, ſuffers it to be behind two 
Years, and there is not ſufficient 

| "Dre 


| 


Diſtreſs to be had on the Land, 
in ſuch Caſe the Landlord - ſhall | 


recover the Land; yet if the 


| Tenant come into Court before 
judgment given, and tender the 
Arrearages and Damages, and 
at the ſame Time find Security, 


that he ſhall not any more ceaſe in 
Payment of the Rent, then the 
Tenant ſhall not loſe his Land. 
Termes de la Ley 107. But the 


Heir cannot maintain this Writ 
for Ceſſure made in the Time of 


his Anceſtor. Mid. 


Cioeſſavit de Cantaria, is a Writ 


which lies where a Perſon gives 


Land to a religious Houſe, Qc. to 


fay Divine Service, feed the Poor, 


or perform other Alms; then if 


C 


the ſaid Services be not done in 
two Years, the Donor or his 
Heirs ſhall have this Writ againſt 
the Perſon that holds the Land 
thus given, after ſuch Ceſſure. 


Weſtm. 2. c. 41. 


eſſion, ſignifies a Ceaſing, Yielding 
up, or giving over, and is where 
an Eccleſiaſtical Perſon is created a 
Biſhop, or when a Parſon of a Pa- 


riſh takes another Benefice without 
Diſpenſation, or otherwiſe not qua- 


Iified, Sc. In both which Caſes 
their Benefices become void, and 
are ſaid to become void by Ceſſion : 
And to thoſe Benefices, that the 
Perſon had who was created Bi- 


ſhop, the King may preſent for | 
that Time, whoſoever is Patron | 
of them; and in the other Caſe the 


Patron may preſent. 


: Ceſſoz, is uſed for one that ceaſes 


or neglects ſo long to perform | 
Duty, as he thereby incurs the | 


Danger of the Law, and may 
have the Writ Cęſavit brought a- 


 _ gainſt him, Old Nat. Breu. 136. | 
Ceſlure, or Ceſſer, is taken to ſig- 


nify a Giving over, Giving of 


Place. We/tm. 2. c. 41 


| 


| 


Ceſtui que vie, ſignifies the Perſon | 


Z 


A. - 
for whoſe Life any Lands, c. 
are granted. Perk. y. | 
Ceſtui que uſe, denotes him to 


whoſe Uſe any other is enfeoffed in 


Lands or Tenements. See the 
New Book of Entries, Tit. Uſes. 
Ceſtui que Truſt, is the Perſon 
that has a Truſt in Lands or Te- 


nements committed to him, for the 
Benefit of another. 12 Car. 2. 


c. 30. | 
Chafewax, is an Officer in Chan- 
cery, who fits the Wax for ſeal- 


ing of Writs, and other Inſtru- 


ments as are there iſſued out. 
Chaffers, ſeem to ſignify Wares or 
Merchandizes; and we ſtill uſe 


Chaffering for Buying and Selling. 


But fee 3 Ed. 4. 4. 


Chaldzon or Chalder of. Coals, 


contains 36 Buſhels of Coals hea- 
ped up, according to the ſealed 


Buſhel kept at Guild Hall, London. 


16,17 Car. . % . 
Chalking, ſignifies. divers Impoſi- 
tions that the Merchants of the 
Staple required to be eaſed of; ſuch 
as Chalking, Ironage, Wharfage, 
Sc. Rot. Parl. 50 Ed. 3. 
Challenge, in a legal Senſe, figni- 
fies an Exception to Perſons or 
Things: Perſons ; as in Axe, to 
the Jurors, or any one or more of 
them: Things; as in the Caſe of 


Felony, where the Priſoner at the 


Bar excepts againſt the Indictment. 


See Old Nat. Brev. 76. Chal 


lenge is either to the Array, or to 
the Polli: To the Array, is where 
an Exception is taken to the whole 


- 


Number of Jurors impanelled : 


To the Polli is, where an Excep- 
tion is taken to one or more of the 
Jurors as not indifferent. Chal- 
lenge to the Furors is alſo divided 
into Challenge Principal or Pe 


remptory, and Challenge for Cauſe, © 
that is to ſay, upon Cauſe or Rea- 


ſon: Challenge Principal is, what 


the Law allows, without any-Cauſe 


1 alledged 
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alledged or Examination 3 "as a] 


Priſoner at the Bar arraigned for 
. Felony, may challenge perempto- 

rily the Number allowed him by 
Law, vis. 20. one after another, 
without alledging any Cauſe at all, 


but his own. Diſlike ; and the Ju- 


rors ſo challenged ſhall be put off, 
and new ones taken in their Pla- 


ces. In the Caſe of Treaſon or 


Petit Treaſon, the Number of 35 


Jurors may be peremptorily cha/- 


| lenged, without ſhewing any Caule: | 


And more both in Treaſon and Fe- 


lony may be challenged, ſhewing 


Cauſe. Challenge upon Cauſe or 
Reaſon, is when the Party alledges 


ſome ſuch Exception againſt one or 


more of the Jurors, as is not forth- 
with ſufficient, upon Acknowledg- 
ment of the Truth thereof, but 
rather arbitrable and conſiderable 
by the reſt of the Jurors; as, if 
the Son of a Juror has married or 
. eſpouſed the adverſe Party. Ten 
de la Ley 110. This Challenge 
for Cauſe ſeems to be termed by 
Kitch. gz. Challenge for Fawour; 


. or rather Challenge for Fawour is 


there ſaid to be a Species of Chal- 
lenge for Cauſe ; and there you 
may alſo read what Challenges are 
commonly accounted for Principal, 
and whatnot. A Difference may 


be obſerved between Challenge 


Principal, and Challenge Perempto- 
79; Peremptory being only uſed 
in Matters Criminal, and alledged 
without other Cauſe than barely 
the Priſoner's Fancy. Staunaf. 
PI. Cor. 124. But Principal, in 
Civil Actions, for the moſt part, 
and with aſſigning ſome ſuch Cauſe 


of Exception, as being found true, | 


the Law allows: For Example, 
jf either Party ſay, that one of the 
Jurors is the Son, Brother, Couſin, 
or Tenant to the other, or eſpou- 
- fed his Daughter; this Exception, 


if true, is ſtrong enough without 


CH 
any further Examination. How 
far the Challenge of Kindred reach- 
es, you may ſee in Plowden 425. 
For the Ground of this Challenge, 
you may ſee Fleta, lib. 4. c. 8. 


Chamberdekins, or Chamber da⸗ 


kins, were Iriſßb Beggars, who by 


1 H. 5. c. 8. were at a limited 


Time ordained to avoid this Realm. 
hamberlain, is uſed in different 
Senſes; as Lord Great Chamber- 
lain of England, Lord Chamber- 
lain of the King's Houſe, and the 
King's Chamberlain. See 13 Ed. 1. 
c. 41. 19 Ric. 2. c. 16. See 


likewiſe 7 Ed. 6. c. 1. There are 


alſo Chamberlain of the Exche- 
quer, of whoſe Office you may 
read in the Stat. 5 1 H. 3. c. 15. 
Vou may ſee Mention anciently 
made of two Officers of the Name 
of Chamberlains of the Exchequer 
in 34 C 35 Her. 8. c. 16. To 
this Name of Chamberlain may be 
added that of Chamberlain of the 
City of London, who is commonly 


the Receiver of all Rents and Re- 


venues belonging to that City, wiz. 
ſuch as are payable into the Cham- 
ber of London: And he has like- 
wiſe a great Power in determining 
Rights of Freemen, concerning 
Apprentices, Orphans, &c. 


Chambers of the King, anciently 
ſignified the Havens or Ports of 
the Kingdom. See Mare Clauſ. 


4 
Champerty, ſignifies a Contract 


made with either the Plaintiff or 
Defendant in any Suit at Law, for 
the giving Part of the Land or o- 
ther Thing ſued for to the Party 
that undertakes to carry on or 
maintain the Charges of the Suit, 
provided he ſucceeds therein. This 
ſeems to have been an ancient Grie- 
vance in this Nation; for not- 


withſtanding the Sratutes 3 Ed. 1. 
c. 25, 13 Ed. 1. c. 49. 28 Ed. 


I. c. 11. &c, and a Form of a 
Writ 


CH... 

Writ framed to anſwer the Ends of 

| thoſe Statutes; yet by the 4 EA. | 
3. c. 11. it was enacted, That 
whereas former Statutes provided | 
Redreſs,for this Grievance in the 
King's Bench only, (which at that | 
Time followed the Court) from 
thenceforth it ſhould be lawful for | 
the Juſtices of the Common. Pleas 
| likewiſe, and Juſtices of Aſſiſe in 
their Circuits, to enquire, hear, | 
and determine this and ſuch like 
Caſes, as well at the Suit of the 
King, as of the Party. You may 

| ſee how far this Writ extends, and 
the Form thereof, in Fitz. Nat. 
Brew. 171. Reg. Orig. 183. Every 
AR of Champerty implies Mainte- 
nance ; but every Maintenance 1s 
not Champerty ; for Champerty is | 
only a Species of Maintenance. | 
 Cromp. Fur. 39. See allo Cromp. 
Fuſt. 155. 2 Iuſt. 208. This 
Mord is ſaid to be ſignificantly de- 
rived from Campus, a Field, and 
Piartilio, a Dividing ; becauſe the 
Parties in Champerty agree to di- 

vide the Thing in Diſpute. _ 

Champertozs, are thoſe that move, 
or cauſe to be moved, Pleas or 


Suits, by their own, or the Pro-|Chancelloz, is an Officer that of 


curement of others, and ſue them 
at their own proper Coſts, in or- 
der to have Part of the Lands or 
Gains in Diſpute. By 33 H. 1. 
& 37 H. 8. c. 7. Juſtices of the 
Peace at their Quarter-Seſſions, are 
authoriſed, as well by the Oaths 
of twelve Men, as by the Infor- 
mation of any other Perſon, to 
__ enquire of the Offenders and Of. 
fences againſt the Laws made 
touching Champerty, Maintenance, 
Ke. Cel. | | 
Champion, has anciently been ta- 
ken in divers Senſes ; but now in|. 
this Kingdom is applied to the 
Perſon termed the King's Cham- 
pion, whoſe Office it is, at the | 
Coronation of our Kings, to ride 


CH 


into We/ltminfler-Hall, armed, at 
the Time the King is at Dinner 


there, and throw down his Gaunt- 
let by Way of Challenge proclai- 
med by a Herald, to this Effect, 


wiz. That if any Man ſhall deny 


the King's Title to the Crown, he ts 
there ready to defend it in ſingle 
Combat, &c. Which being done, 


the King drinks to him, and ſends 

him a gilt Cup with a Cover, full 
of Wine, which the Champion 
drinks, and has the Cup for his 


Fee. This Office, ever ſince the 


Coronation of King Richard the 
Second, when Baldwin Frewlle 
_ exhibited his Petition for it, was 

adjudged from him to Sir John 


Dymacke, his Competitor, (both 
claiming from Marmion) and has 
ever ſince continued in the worthy 


Family of the Dymockes, who hold 
the Manor of Scriwelobury in Lin- 


coluſbire, hereditary from the Mar- 


mions by grand Serjeanty, to wit, 


that the Lord thereof ſha!l be the 


King's Champion: And according- 
ly Sir Edward Dymocke performed 
this Office at the Coronation of 


King Charles the Second. Cowel. 


late Times has been greatly ad- 


vanced, he being no leſs than the 


chief Adminiſtrator of Juſtice next 
to the Sovereign. All other Ju- 
ſtices in this Kingdom are tied to 
the Law, but the Chancellor is in- 


_ veſted with the King's, abſolute 


Power to moderate the written 
Law, governing his Judgment 


purely by the Law of Nature and 
Conſcience, and ordering all 


Things according to Equity and 


Fuſtice. On which Account &. tandf. 
ſays the Chancellor has two Powers; 


one abſolute, the other ordinary; 


(that is to ſay) that altho' by his 


ordinary Power, in ſome Cafes, he 
muſt obſerve the Form of Pro- 


ceedings as other inferior Judges, 


yet 
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yet as to his abſolute Power he is] : 
not limited by the written Law, 
but by Conſcience and Equity, ac- | 


cording to the Circumſtances of 
Things. He that bears this Ot- 


fice of Magiſtracy is called the | 


Lord High Chancellor of Great 
Britain (which is the higheſt Ho- 


nour of the long Robe) he being 
ſo made by the Delivery of the 
Great Seal to him by the King. 


By 5 El. c. 18. the Lord Chancel- 


for and Keeper have one and the! 


ſame Power; for which Reaſon 
there cannot, ſince that Statute, 


be a Lord Chancellor and Lord 
Keeper at one and the ſame Time. | 
Chancelloz of the Dutchy of Lan⸗ 


caſter, is an Officer appointed in 
that Court, chiefly to hear and de- 
termine Controverſies between the 
King and his Tenants of the 
Dutchy Land, and otherwiſe to di- 


rect all the King's Affairs belong- 


ing to that Court. 


l ok the Exchequer, is 


a great Officer, whoſe Office tis 
thought was originally created for 
the qualifying of Extremities in 


the Exchequer: He ſits in the Ex- 


chequer Court and Exchequer 


Chamber, and among the reſt of 
the Judges there, to order Things 


to the King's beſt Benefit. By 
33 H. 8. c. 39. he is impowered 
with others to compound with o- 
thers upon Penal Statutes, Bonds, 


and Recognizances entered into to 
the King. He has likewiſe great 


Power in the Management of the 
Revenues of the Crown, which, 
indeed of late ſeems to be his prin- 


cCipal Buſineſs and Care, he being 


commonly the firſt Commiſſioner 
of the Treaſury. When there 


happens to be a Lord Treaſurer, | 
the Chancellor of the Exchequer 


is Called Under- Treaſurer. 


Chancemedlep, is where a Perſon, 


without any evil Intent, acts a 


4 
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lawful Thing, or what is not pro- 


hibited by Law, and yet another 
is ſlain by ſuch Act, or comes to 
his Death thereby; as when a 
Perſon in the Fields, or other open 
Place throws a Stone, which hits 
another, who afterwards dies of 
the Blow received; or it is when 


a Perion ſhoots an Arrow, and | 


another paſſing by is thereby 
killed, or the like. It is alſo cal- 

led Manſlaughter by Miſadventare, 
for which the Offender ſhall have 
his Pardon of Courſe. See Stat. 
6 E. 1. c. 9. In the Caſe of Chance- 
medley it is to be conſidered, whe- 
ther he that committed the Man- 
flaughter by Miſadventure, was 


doing a lawful Thing at the Time 
of committing it: For if the Act 


was unlawful, as in the Caſe where 
two are fighting together, and a 
third Perſon comes to part them, 
and is killed by one of the two, 
without any Malice forethought, 


or evil Intent in the Perſon that 


killed him; yet this is Murder 
in the Perſon that killed, and not 
Manſlaughter by Chancemedley ; 
for this Reaſon, that the two that 
fought together were doing an un- 


lawful Act: And if theſe two were 


met with Malice prepenſed, wiz. 
the one intending to kill the other, 
then it is Murder in them both. 


Chancerp, is the higheſt Court of 


Judicature in this Realm, except 
that of the Parliament, and is a 
Court of Equity and Conſcience, 
moderating the Rigour of other 
Courts, that are ſtrictly tied to the 
Letter of the Law, of which Court 
the Lord High C bancelhr, or Keeper 
of the Great Seal, is the Chief 
Judge. This Court's Juriſdiction 
is of two Kinds, ordinary, © or le- 
gal: The ordinary, in which the 
Lord Chancellor, in his Proceed- 
ings, is bound to obſerve the Me- 


thod of the Common Law; in 


>. Which 


cn 


formerly in Latin, but are now 1n | 
Engliſb, and filed or inrolled in | 
the Petty-Bag Office. His extra- | 
ordinary Juriſdiction, is that in 


which the Lord Chancellor has an | 


unlimited Power to exerciſe in 


Caſes of Equity, wherein Relicf| 


is to be had by Way of Bill and 
Anſwer. 'The Officers belonging 
to this Court are the Lord Chan- 
| cell or, or Lord Keeper of the Great 


Seal, the Maſter of the Rolls, who, 
in the Lord Chancellor's Abſence, 


| hears Cauſes, and gives Orders: 


There are alſo twelve Maſters in 
Chancery, who by Turns fit on 
the Bench, as Aſſiſtants. 
next are the ſix Clerks, each of 
whom has about fifteen Clerks un- 
der him, in the Nature of Attor- 
nies in the Court : 'There are like- | 
wite two chief Examiners, who 
have five or fix Clerks apiece : 
To which may be added ' ſeveral] | 


other Officers of no {ma]l Note 


or Diſtinction; For which ſee 
4 Infl. 82. The Forms of Pills, 
Anſwers, and other Proce cedings 
in Chancery, you may ſee in Prax. 


Alm, Cur. and other Treatiſes of 


that Kind. 
Changer or Chaungoz, is an Of- 
ficer belonging to the King's Mint, 


whoſe Buſineſs was chiefly to ex- 


change Coin for. Bullion brought 
in by Merchants or others. See 
t Hen. 6. c. 12 
Chapelrp, is the ſame Thing to a 
Chapel as a Pariſh to a Church. 
See 14 Car. 2. c. 9. 
Chapiters, in our Law, formerly 
ſignified a Summary or Content of 
ſuch Matters as were enquired of | 
or preſented before Juſtices in Eyre, 
or” of Aſſiſe, or of the Peace 
in their Seſſions. See 3 Ed. 1. 
c. 27. But at this Time it is ſaid 
to ſignify ſuch certain Articles as 


which Caſe the Proceedings were re 


The 


many 
brought before them in the Way 
of Indictment. 
Piters, 
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Juſtice in his Charge to the In- 
queſt ; whereas Bracton and Brits 


on ſay, that they were, after an 


Exhortation given by the Juſtice 
for the good Obſervance of the 


Laws and the King's Peace, firit 
read in open Court diſtin&ly, and 


then delivered ir Writing to the 
Grand Inqueſt, who were to an- 


ſwer upon their Oaths to all the 


Articles ſo delivered to them, ard 
by that Means ſave the Judges the 
Trouble of making long and lear- 
ned Charges, frequently to little 

or no Purpoſe, for Want of the 
Grand Jury's retaining the fame 
in their Memories, they thinking 
their Duty ſufficiently performed, 
if they only preſent thoie few of 
NMitdemeanors that are 


What thoſe Ca- 
or Articles were wont to 
contain, is expreſſed by Hora in 
his Mirror of Fuſtices, lib. 3. 
See likewile the Book of Afiſes 
138. 


C haplain, is one that performs Di- 


. 


are delivered by the Mouth of the 


vine Service in a Chapel, and 
thereſore is commonly taken for 
him chat is depending upon the 


| King or other Perſon of Worth, 


for the Inſtruction of him and his 


Family, by praying and preach- 


ing in his private Houle, where 
there commonly is a Chapel 
kepr for that Purpoſe. See 21 
Hen. 8. c. 13. wherein is ſet down 
what Perſons may retain, or pri- 
vilege one or more Chaplains to 
diſcontinue from their Benefices. 


Unleſs a Chaplain be retained by 
Letters Teſtimonial, under Hand 


and Seal, he is no legal Chaplain ; 
whence it is evident, that it is not 
ſufficient for a Clergyman to be by 
Word only retained a Chaplain, by 


a Perſon that can qualify him by 


the Statute to hold Livings, &c. 
even tho* he continue ta ſerve as 
I 2 _ Chaplain 
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Chaplain in the Family: 
where a Nobleman has once re- 


tained, and by his Letters Teſti- 


monial qualified his Number of 
Chaplains, if he, even upon Diſ- 
pleaſure diſmiſſes them from their 
Attendance, after as before pre- 
ferred, they are fl] his Chaplains 
at large, and may hold their Li- 
vings during their Lives; and in 
ſuch Caſe the Nobleman, tho he 
ſhould retain further Chaplains in 
his Family, meerly as ſuch, can- 
not qualify others to hold Plurali- 
ties whilſt the firſt are living. 
Charge, in general, is taken to be 
any Thing done that bindeth the 
Perſon doing it, or his Repreſen- 


tatives or Poſterity to the Per for- 


mance thereof; As Land may be 
charged ſeveral Ways, as 
Grant of Rent out of it, properly 


called a Rent- Charge, by Statvtes, | 
Recognizances, Judgments, c. 


Charge of Judges, c. ice Cha⸗ 
piters. 
Charitable 


Coꝛpozation, is a 


Term of a late Randing, when a 


Society or certain Number of Per- 


ſons obtained a Law to empower 


them to lend Money to poor indu- 
ſttious People, at the Rate of 5 J. 


er Cent. Intereſt, over and above 


the like Sum for Warehouſe Room, 


Sc. on Pledges or Pawns, in or- 
der to fave them from falling a 
Prey to the Pawn-brokers ; and 
on that Account this Society was 
called the Charitable Corporation, 


for the Relief of the Sufferers 


wherein, ſeveral Statutes were af- | 


terwards made, particularly that 
of the 5 Geo. 2. c. 31, 32. and 
7. Geo. 2. b. 11. . 
Charre, is a Quantity of Lead that 
conſiſts of 30 Pigs, each Pig con- 
taining 6 Stone, wanting two 
Pounds, and every Stone being 
twelve Pounds. | 


Charta, is a Word uſed not only 


And 


by 


CH 


for a Charter, for holding an E- 
ſlate, but alſo is made Uſe of to 
ſignify a particular Statute, VIZ, 


Magna Charta. © TOO 
Chartel, was uſed to ſignify a Let- 
ter of Defiance or Challenge for- 
merly in Uſe, when Combats to 
decide difficult Controverſies at 
Law were in Practice. 
Charter, is uſed for a written Inſtru- - 
ment or Evidence of Things acted 
between one Perſon and another, 
The King's Charter 1s, where the 
King makes a Grant to any pri- 
vate Perſon, or Body Politick. 
Charter⸗land, is ſuch Land as one 
holds by Charter; that is to ſay, 
by Evidence in Writing, other- 
_ wile termed Freebold. 1 
Charter-partp, is a Deed or In- 
ſtrument in Writing, which is ge- 
nerally made between Merchants 
and Sea-faring Men, concerning 
their Merchandiſe and maritime 
Affairs. A Charter party of Af. 
freightment ſettles the Agreement 
in relation to the Freight of the 
Ship and Cargo, between the 
Merchant and Commander or 
Maſter of the Veſſel. The Form 
of a Charter-party of Aſtreight- 
ment, you may ſee in the Young 
Clerk's Magazine, and other Trea- 
tiſes of Inſtruments in conveyan- 
cing. i 5 
Chartis Beddendis, is a Writ that 
lies againſt a Perſon, who has 
Charters of Feoffment delivered to 
him to keep, and afterwards re- 
fuies to redeliver them. Old Nat. 
Zr. ss. R. O %o 
Thale, in our Law, has two different 
Significations, the one ſignifying a 


ö 


Place; as to chaſe a Diſtreſs to 
a Caſtle or Fortle:., Old Nat. 
Brev. 45. The other denoting a 
Place of Reception for Deer and 
wild Beaſts, and is of a middle 


Nature between a Foreſt and a 
5 | ark, 


Driving of Cattle to or from any 


CH 


Park, it being IO leſs than] C 
2 a Foreſt, and not having ſo many 
| Liberties; and yet perhaps of a 


larger Compaſs, and ſtored with] 


great Diverſity, both of Keepers 
and wild Beaſts, or Game, than a 
Park. Crompton ſays, Thata Fo- 
reſt cannot be in the Hands of a 
Subject, but whenever it is ſo, it 
| loſes its Name, and takes that of 


a Chaſe. Whence a Chaſe differs | 


from a Foreſt in this, viz. becauſe 


it may be in the, Hands of a Sub- 


ject, which a Foreſt, in its true 
Nature, cannot; and it likewiſe 
differs from a Park, in that it is 
not incloſed, and has not only a 


larger Compaſs, and a greater Store | 


of Game, but of Keepers and 
other Officers. See Cromp. Fur. 
148. See likewiſe Manauood. 

"Con comprehend all Things 


moveable and immoveable, except | 


What are in the Nature of Free- 


hold, or Part or*Parcel of it. An | 

Eſtate of Inheritance, in our Law, i 
cannot be termed Goods or Chat- 
as Bond-Women ; and this Cuttom 


tels, neither can a Freehold for 
Life be deemed ſo; yet a Leaſe 
for Years may paſs as ſuch. Chat- 


tels are either Perſonal or Real: | 


Perſonal; as Gold, Silver, Plate, 
Jewels, Furniture, &c. Real, are 
ſuch as do not immediately ap- 


pertain to the Perſon, but have a 


Dependency on ſome other Thing; 


as a Box or Cheſt of Writings of 
Land, Cc. the Body of a Ward, | 
the Apples upon a Tree, or the 


Tree itſelf growing upon the 
Ground. See Cromp. 33. or elſe 
what are iſſuing out of ſomething 
immoveable to the Perſon ; as a 


| Leaſe or Rent for a Term of | 


Years. 


Theck-Roll, ſgnifies a Fall or 
Book, when is tie the 


| Names of ſuch as are Attendants, | 


and in Pay to the King, or other 


„ 
Chevage, is taken for a Tribute, 
ora certain Sum formerly paid by 
ſuch as held Lands in Villenage, 
or otherwiſe, to their Lords by 
Way of Acknowledgment, and 
was a Kind of Poll or Head-Mo- 
ney. See Bratton, lib. 1. c. 10. 
Che vantia, ſignifies a Loan of Mo- 
ney upon Credit. Corel. 
Cheviſance, Denotes an Agreement 
or Compolition made; as an End 
or Order ſet down between a Cre- 
ditor and his Debtor ; and is ſome- 
times taken for an indirect Contract 
or Booty; but, in our Statutes, is 
moſt commonly uſed for an unlaw- 
ful Bargain or Contract. See 37 
H. 8. c. 9. 13 Eliz. c. 5 & 8. 
and 12 Car. 2. c. 13. | 
Childwir, denotes a Power to take 
a Fine of a Bond- Woman, unlaw- 
fully begotten with Child. With- 
in the Manor of Wrizref in the 
County of E/zx, every reputed Fa- 
ther of a baſe Child pays to the 
Lord for a Fine, 3 s. 4 d. where 
it ſeems to extend as well to Free 


is there ſtil] called Childwit. 
Chimin, in Law, denotes a Way, 
and is divided into two Sorts, vix. 
The King's Highway, and a pri- 
vate Way : 'The King's Highway 
is that by which the King's Sub- 
jets, and all under his Protection, 
have free Liberty to paſs, tho? the 
Property of the Soil on both Sides 
of ſuch Way may perhaps belong 
to ſome private Perſon. A pri- 
vate Way is that through which 
one or more may pats, either by 
Preſcription or Charter through 
another's Ground. Kitchin tells us, 
that this is divided into Chrmrn 
in Groſs, and Chimin Appendant. 
 Chimin in Groſs, is a Way a Per- 
ſon holds principally and ſolely in 
itſelf: Chimin Appendant, is what 
one has appurtenant or adjoining 


great Perſons, as their Houſhold 


Servants. See 19 Car. 2. c. 1. 


to ſome other Thing: As if he 
| dire 
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hire a Cloſe or Paſture, and cove- 
nant for Ingreſs and Regreſs to and 


from the ſaid Cloſe, &c. through 
ſome Ground, by which he could | 


not otherwiſe paſs. 


Chiminage, ſignifies a Toll for 


Wayfrage through a Foreſt. 
Chimney-Money, that is to fay, 
Heartb- Money, was a certain Tax 
impoſed by 14 Car. 2. c. 12. on 
every Fire-Hearth, Stove, &c. (ex- 
cept of thoſe Perſons who paid not 
to the Church and Poor.) This 
Tax has been ſince taken away, 
and inſtead of it another Tax im- 
poſed, not leſs grievous than the 
former, Six. the Vindow-Sels. 


| Chirograph, did in the Time of the | 
Saxons, ſignify any publick Inftru- | 


ment of Gift cr Conveyance, at- 


teſted by the Subſcription of the | 


preſent Witneſſes. Formerly when | 
King's Bounty, for ſome {mall 


they made a Ch:rozraph, or Deed, 
which required a Counter, as we 
commonly call it, they engroſſed 
it twice upon one Piece of Parch- 
ment contrariwiſe, leaving a Space 


between, in which they in great | 


Letters wrote the Word Chirograph, 


and then cut the Parchment in 


two, ſometimes even, and ſome- 
times Indenture-wiſe. This Man- 


ner of engroſſing of Fines, and | 


cutting the Parchment in two Pie- 
ces, is ſtil] obſerved in the Ch; o- 
grapher”s Office. 

Chirographer of Fines, in the 
Common Law fignities that Officer 
who ingroſſes Fines in that Court, 
acknowledged into a perpetual 
Record, after they are acknow- 
ledged and fully paſſed by the pro- 


per Officers, by whom they were| 
formerly examined; 


and who 
writes and delivers the Indentures 
of them to the Party. 
cer alſo makes two Indentures, one 
for the Buyer, and the other for the 
Seller, and makes another inden- 


ted Piece, which contains allo the 
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Effect of the Fine, which he deli- 


vers to the Cu/fos Brevium ; and 
that is called the Foot of the Fine. 
The Chirographer likewiſe, or his 


Deputy, proclaims all the Fines in 


the Court every Term, according 


to the Statute , and then repairing. 


to the Office of the Cuſtos Brewi- 
um, there indorſes the Proclama- 
tions upon the Back- ſide of the 
Foot thereof; and he always keeps 
the Writ of Covenant, as alſo the 


Note of the Fine. | 
Chivalrp, in our Law, denotes a 
Tenure of Land by Knight's Ser- 


vice: For the better Underſtanding 


of which it is to be obſerved, that 


there is no Land, but what is me- 
diately or immediately held of the 
Crown by ſome Service; and on 
that Account all Freeholds are cal- 
led Fees, as proceeding from the 


yearly Rent, and the Performances 


of ſuch Services as were originally 
laid upon the Land, at the giving 


of the ſame: For as the King gave 


to his Nobles, 


Service or Rent; ſo chey after- 


_ wards in Time parcelled out to o- 
thers their Lands fo received of 
the King's Bounty, for juch Rents 
or Services as they thought fit. And 


theſe Services are divided by Litile- 


ron into two Sorts, Ch:valry and 


Socage; the firſt of which was 


Martial and Military, and the o- 


ther Clowniſh and R uſtical: Where- 


fore Chivalry is a Tenure of Ser- 
vice, whereby the Tenant is bound 
to perform ſome noble or military 
Office to his Lord; and is of two 
that is to 


Kinds, either Regal, 


ſay, ſuch as may be held only of 
the King; or ſuch as may be alſo 
held of a common Perſon as well 
as the King: That which may be 
held only of the King, i is properly 
led 


his immediate Te- 
nants, large Poſſeſſions for ever, 
to hold the ſame of him for ſuch a 
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called Sergeanty, which is alſo di- 
vided into Grand and Petit Ser- 


geanty. Grand Sergeanty is where 
a Perſon holds Lands of the King 
by Service, which he ought to do 


in his own Perſon ; as to carry the 
King's Banner or Spear, to lead | 


his Army, or to find a Man at 
Arms to fight, &c. 
geanty is, where one holds Land 
of the King, to yield him yearly 
ſome ſmall Thing towards his 


Wars, as a Sword, Dagger, Bow, 
c. See Litil. Tit. Petit Sergean- 
ty. Chivalry that may be held of a 
common Perſon, is termed £/cu- 
age, that is to ſay, Service of the 


Shield ; and this is either uncer- 


is likewiſe of two Kinds; Fir, 


or to ſend a ſufficient Man in his 


Place, there ww be maintained at 
his Colts fo many Days as were 
agreed upon between the Lord and 
his Tenant at the. granting of the 


Fee: The Days of which Service 


| ſeem to have been rated by the 
Quantity of the Land ſo held: As, 
if it extended to a whole Knight's| 


Fee, then the Tenant was bound 
to follow his Lord 40 Days; and 
a Knight's Fee was ſo much Land 
as in thoſe Days was accounted a 
ſufficient Living for a Knight, 


wiz. 680 Acres, as ſome held, or 
800, as others think, or 15 J. 
See Camd. Brit. 


per Annum. 
110. If the Land extended only 
to the Moiety of a Knight's Fee, 


then the Tenant was bound to fol- 
low his Lord but 20 Days; if to 
a 4th Part then only 10 Days. 
Fitz. Nat. Brev. 83, Sc. The 
other Kind of Eſcuage uncertain 
was called Ca/leward, which is 


Petit Ser- 


C H 


Was bound, either by himſelf, or 


tain or certain. Eſcuage uncertain | 


Where the Tenant is bound by his 
Tenure to follow his Lord, going 
in Perſon to the King's Wars, a- 
gainſt his Enemies, either himſelf, 


ſome other, to defend a Caſtle, as 
often as it ſhould come to his 
Turn; and the Reaſon why this 


Tenure is called uncertain, is be- 


tend doing the ſame. 


cauſe of the Uncertainty how often 
a Man ſhould be called to follow 
his Lord to the Wars, or to defend 
a Caſtle, or what Charge would at- 
Eſcuage 
certain, is where the Tenant is aſ- 
ſeſſed to a certain Sum, to be paid 
inſtead of uncertain Service; as 
that he pay yearly for a Knight's 


Fee 20 5. fora Half Fee 10 3. or 


any other the like Rate: And this 
Service being drawn to a certain 
Rent, becomes of a mixt Nature, 


not meerly Socage; and yet it is 


Socage in Effect, being now nei- 
ther perſonal Service nor uncertain. 
Littleton, The Tenure of Chr- 
walry had divers other Conditions 
annexed to it, until the great Al- 
terations made in thoſe Things by 


the Stat. 12 Car. 2. c. 24. where- 
by it is ordained, that Tenures by 


Knight's Service of the King, or 


any other Perſon in Capite, &c. 


and the Fruits and Conſequences 


thereof happened, or which ſhall 


or may happen or ariſe thereupon, 


C 


or thereby be taken away and 
diſcharged; and that all Tenures 
be conſtrued and adjudged to be 

free and common Socage, &c. 
hop-Church, is uſed in 9 H. 6. 

c. 65. in the Senſe of a Kind of 
Trade: But Brook, in his Abridg- 
ment, calls it not an Occupation, but 
a Thing permiſſable by Law. It is 


likewiſe {aid to be a Nick- name 
given to ſuch as changed Benefices ; 


and the Perſon that made ſuch 


Changes, was called Charch-Chop- 


9 
W 


Per. | | 
hoſe, is a French Word, and is 
uſed in our Law with divers Epi- 


thets; as Choſe Local, ſignifies 


where the Tenant by his Tenure] any Thing that is annexed to a 


Place, 


C H 


Place, ſuch as a Mill, or the like: 
Choſe Tranſitory, is ſaid to fignify 
ſomething that is moveable, and 
can be taken away, or carried from 
Place to Place. Choſe in Aion is 
an incorporeal Thing, and only a 
Right, as an Annuity, Bond for 
Debt, a Covenant, Voucher by 

Warranty, and generally all Cau- 
ſes of Suit, of what Nature ſoever, 
are accounted Cho/zs in Action, 
and may well be called Cho/es in 
Syuſpence, becauſe they have not 
any real Exiſtence or Being, nor 
can properly be ſaid to be in our 

Poſſeſſion. | 

-Ch:iſmatis Denarii, in Exglißb, 
Chrijom- Pence, 
that was paid to the D:2:-/an, or 
his Suffragan, by the Parochial 
Clergy for the Chriſin; that is to 


ſay, the Confection of Oil and 


Balſam conſecrated by them about 
Eafler, for the holy Uſes of the 
enſuing Year. As this cuſtomary 
Payment was made in Lent, near 
Eaſter, it was therefore in ſome 
Places called 2adragefimals, and 


in others Paſchals, or Eafter-Pence. | 
The Biſhop's Exaction of this Pay- 


ment was condemned by one of 

the ancient Popes for Simony and 

Extortion, and on that Account 

the Cuſtom was releaſed by ſome 

of our Engl Biſhops. Comrvel. 
Chꝛiſtianitatis Curia, ſignifies the 

Eccleſiaſtical Judicature. See 
» Court Chriſtian. 


Church, is a Place or Edifice con- 


ſecrated to God and Religion, or 
is where People aſſemble together 


for religious Worſhip; and in caſe 


it holds Adminiſtration of the Sa- 


craments and Burial, it is in Law 


adjudged a Church. | 
Church⸗wardens, are ſuch Officers 
as are elected annually in Fafter 

Week, by the Miniſter and Pa- 

riſhioners of every Pariſh, to look 


after the Church, Church-yard, | 


denotes Money 


CT 
and ſuch Things as belong. to 
both; and alſo to obſerve the Be- 
haviours of the Pariſhioners, as to 
ſuch Faults as appertain to the 
Cenſure or Juriſdiction of the Ec- 
cleſiaſtical Court. Church-wwar- 
dens are a Kind of Corporation, 
being by Law enabled to ſue and 
be ſued for the Goods belonging 
to the Church, or Poor of their 


Pariſh. See Lamb. Duty of 
Church-wardens. : 
Churcheſſet, is ſaid to ſignify a 


certain Meaſure of Wheat, which, 


in former Times, every Perſon on 
St. Martin's Day gave to the Ho- 
ly Church, as well in the Times 
of the Britains as of the Engliſb. 


But many great Perſons, after the 


coming of the Romans, gave that 
Contribution according to the an- 
cient Law of Maſes, in the Name 
ef PFirſt-Fruitss This Word 
Churcheſſet has been anciently 
called Churchſed, or Church/eed. 
Sell. Hiſt. Tithes 216. 


Thurch-\cot or Churſot, ſignified 


Cuſtomary Oblations made to a 
Pariſh-Prieſt ; from which the 
Religious ſometimes purchaſed an 
Exemption for themſelves and 
Tenants. 

Churle, Ceozle or Carl, in the 
Time of the Saxons, was uſed for 
a Tenant at Will, of free Condi- 
tion, who held ſome Land of the 


Thane, on Condition of Rent and 
Theſe Ceorles were of 


Service. 
two Sorts, g. the one that hired 
the Lord's Out-land or Tenementa- 
ry Land, like one of our Farmers ; 
the other, that tilled and manu- 


red the Demeſnes, yielding Work 
and no Rent; and on that Ac 


count were called Sockmen or 
Ploughmen. See Spelman. 


Cinque Pozts, are particular Ha- 
vens that lie towards France, ſuch 


as Dover, Sandwich, Rumney, 
Winchelſea, and Rye; to which 
may 
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may be added Hythe and Haſtings, 


which two laſt are reckoned as 


„ 


Members of the Cingue Ports. 
There is an eſſ 
led Lord Warden of the Cinque 


Ports appointed, who has not on-| 


ly the Authority of an Admiral 
among them, but that of ſending 
out Writs in his own Name. There 
are likewiſe ſeveral particular Pri- 


vileges or Franchiſes which the In- 


habitants of thoſe Ports enjoy; for 
the King's Writs, except in ſome 


particular Caſes, do not run there. 
Circada, ſignifies a Tribute that 
was anciently paid to the Biſhop 


or Archdeacon for viſiting the 
Churches. Du Freſne. 


er Courſe taken in proceeding for 
the Recovery of a Thing ſued for 


than is neceſſary; as where a Per- 


ſon grants a Rent-Charge of 5 /. 
a Year out of his Manor of C. and 
afterwards the Grantee diſſeiſes the 
Grantor, who thereupon brings an 
Aſſiſe, and recovers the Land and 
10 J. Damages; which being paid, 


the Grantee brings his Action for 


5 /. of the Rent due during the 


Time of the Diſſeiſin, which the 
Grantee muſt have had, if there 


had never been any Diſſeiſin. This 


is termed Circuity of Action, be- 
cauſe as the Grantor was to receive 
10 J. Damages, and pay 5 J. Rent, 


he might but have received the 


5 J. only for the Damages, and the 


Grantee might have cut off and re- 


C 


wherein the King's Prohibition | 


tained in his Hands the other 5 /. | 
by way of Retainer for his Rent, | 


and by that means ſaved his Action. 
ircumſpette Agatis, is the Title 
of a Law made 13 Ed. 1. preſcri- 
bing ſome Caſes to the Judges, 


does not lie. 


Circumſtantibus, is a Word of 


Art, ſignifying the Supplying, or 


waking up the Number of Jurors, | 


pecial Governor, cal- 


— 
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| where any of thoſe that are im: 


panelled do not appear, or upon 
Appearance are challenged by ei- 


ther Party; which is done by ad- 


ding to them ſo many of ſuch Per- 


ſons as are preſent, ſtanding by, 
and qualified, as will ſerve the 
Turn, See 35 Hen. 8. c. 6. See 


likewiſe Tales. 


Citation, 1s a Summons to appear, 


and is peculiarly applied to a Pro- 


ceſs iſſuing out of the Spiritual 


Court, the Proceedings of which 
are according to the Courſe of the 


Civil and Canon Laws, by Cita- 


tion, Libel, &c. 


Citatio ad Inſtantiam Partis, 


_ Circuity of Action, denotes a long-| 


which has a Biſhop 


is uſed 22 & 23 Car. 2. for lay- 
ing Impoſitions on Proceedings at 
W. _—_ 


City, is generally taken for ſuch a 


Towngcorporate as has a Biſhop 
and Cathedral Church. The ſame 


Place in Latin is called Urbs, Ci- 
vitas and Oppidum; Civitas, in 


regard it is governed in Juſtice and 
Order of Magiſtracy ; Oppidum, on 
account that there are great Plenty 


of Inhabitants therein; and Urbs, 


becauſe it is in due Form begirt a- 
bout with Walls: Yet that Place 
is commonly 
called Civitas; but Crompton, in 
his Juriſdictions, reckons up all the 


Cities, and leaves out Eh, tho! it 
has a Biſhop, as likewiſe a Cathe- 
dral Church, and takes in Ves. 


minſter, tho' at preſent it has no 
Biſhop ; But it appears by 35 Hen. 
8. c. 10. That there was former- 
ly a Biſhop of Veſiminſter, ſince 
which Time, by 27 Els. c. 5. it 
is called a City or Borough, 


Civil Law, is taken for that Law 


which every particular Nation, 
Common-wealth, c. has pecu- 


1iarly eftabliſhed for itſelf; But in 
_ a ſtricter Senſe denotes that Law 


which the old Romans made Uſe 


CL 


of, and were compiled from the 


Laws of Nature and Nations. 

Clack, is particularly applied to 
Wool, as to clack, force, or bard, 
otherwiſe beard Wool. To clack 
Wool, is to cut off the Mark of 


the Sheep, in order to make it 


weigh leſs, and conſequently to 


yield the leſs Cuſtom to the Crown: 


To force it, is to clip the upper 
and moſt hairy Part of it; and to 


Bard or beard Wool, is to cut the | 


Head and Neck Goin the other 
Part of the Fleece. 


Claim, is the Challenge by any Per- 
ſon of the Property or Intereſt in 


* 


any Thing which is unlawfully 


withheld from him by another ; as 
Claim by Charter, Diſcent, hs 
Claim may be either verbal; 


where one makes a Claim or Chat: | 


lenge by Word of Mouth, or by 
Action; as where one ſues for the 
Thing withheld : And it is fome- 


times for Lands, and ſometimes | 


for Goods and Chattels. The 


Party that makes this Claim fre- | 


quently reaps great Advantage 
therefrom ; ſince by it he may a- 
void a Diſcent of Lands, and like- 
wiſe thereby ſave his Title, which 
without it would be loſt; as if a 
Perſon be diſſeiſed of Lands, c. 
and the Diſſeiſee makes a continual 
Claim, that is to ſay, if he claims 


the Lands, c. whereof he is diſ. 


ſeiſed within a Year and a Day 
before the Deceaſe of the Diſſei- 
for; then he may enter, notwith- 
ſtanding the Diſcent. 
be levied of another's Lands, then 
the Perſon that has Right thereto, 
ought to make his Claim within 


five Years after the Proclamation 


made or certified: But one that 
has no Right cannot of his own | 


Head enter or make Claim in the 
Name of the Perſon who has Right, 
to avoid the Fine, within the five 


Vears, without Authority prece- 


If a Fine 


j 


p 
ö 
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dent, or Aſſent ſubſequent; yet a 


_ Guardian for Education, or in So- 


cage, may enter and make Claim 
in the Name of the Infant that has 
Right to enter or claim; by which 
Means the Eſtate of the Infant will 
be helped. Termes de la Ley. 

Claim of Libertp, is a Petition or 
Suit to the King in the Court of 
Exchequer, to have Liberties and 
Franchiſes confirmed there by the 
King's Attorney General. See Co, 
Ent. 93. 

Claimea admittenda in itinere 
per Attoznatum, is a Writ where- 
by the Juſtices in Eyre are com- 
manded to admit by Attorney the 
Claim of a Perſon who is imployed 
in the King's Service, and can- 
not perſonally appear. Reg. Orig. 


Clabes Jnſulz, is a Term uſed in 
the le of Man, where all weigh- 
ty and ambiguous Caſes are reter- 
red to twelve, who are called 
Claves Inſulæ, vix. the Keys of 
the Iſland. 

Clauſe Rolls, are preſerved i in the 
Tower, and contain ſuch Matters 
as were committed to cloſe Writs. 

Clauſum Fregit, denotes as much 
as an Action of Treſpaſs, and is ſo 


called, becauſe in the Writ the 


Defendant i is ſummoned to anſwer 
Duare Clauſum fregit, that is to 
ſay, Why he broke ſuch a Clauſe, 
or did ſuch a Treſpaſs. 
Clergy, has divers Significations, 
being ſometimes taken for the 
whole Number of thoſe who are 
de Clero Domini, dix. of our 
Lord's Lot or Share, as the Tribe 
of Levi was in Fudea : Tt is like- 
wiſe taken for a Plea to an Indict- 
ment of Felony, &c. it having been 
an ancient Privilege of the Church, 
where a Prieſt or other Perſon in 
Orders is arraign'd of Felony be- 
fore a ſecular Judge, he may pray 
his Clergy, which i is as much as to 


ſay 


„ S ei mT. Oo 


* 
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Clerico admittendo, is a Writ di- 


Clerico inkra Sacros ozdines 


cL 


fay, he prayed to be delivered to 
his Ordinary, to purge himſelf of 
the Offence objected againſt him. 
See Staundf?. Pl. Cor. lib. 2. c. 41. 
The ancient Law in this Point is 
much altered; for, by 18 El. c. 
. Clerks are no more delivered 


to their Ordinaries to be purged, | 
but ſince 18 EI. c. 7. every Per- 


| ſon to whom this Benefit is gran- 
| ted, tho' not in Orders, is put to 
read at the Bar, after he is found 
guilty and convicted of Felony, 
and ſo burnt in the Hand, and ſet 
free for the firſt Time, provided 


the Ordinary, his Commiſſioner or- 


Deputy, ſtanding by, do ſay, e 


reads as a Clerk, otherwiſe he ſuffers | 
Death. But reading at laſt, as 


well as Purgation, 15 now Ny | 


laid aſide. See 5 Ann. c. 6. 


rected to the Biſhop, for the ad- 
mitting of a Clerk to a Benefice, 


upon a Ne admittas tried and 
found for the Party that ſued out 


r 


Clerk, according to the moſt gene- 


ral Acceptation of the Word, ſig- 


niſies one that belongs to the Holy 


Miniſtry of the Church; that is 
to ſay, in theſe Times, either Mi- 


niſter or Deacon, or of what other 


Degree or Dignity ſoever; for 
this Word comprehends all Sorts of 


Prieſts, Deacons, and others in 


Holy Orders, either ſecular or 


regular, tho' more properly a 


Prieſt. The other Signification of 


this Word is particularly applied 


to ſuch as by their Courſe of Life 
practiſe their Pens in any Court or 
Office, as the Clerk of the Rolls 
of Parliament, Clerks of the Chan- 
cery, or the like. 


Clerk ot the Acts, is an Officer 


appointed in the Navy- Office, for 
receiving and recording all Or- 
ders, Contracts, Bills, Warrants, 


c. tranſacted by the Lord Admi- 
ral and Commiſſioner of the Na- 


vy. See 16 Car. 2. c. 5. and 22 


& 23 Car. 2. 


the Writ. Reg. Orig. 31. | Clerk of the At babits, is an Of 


Clerico capto per Statutum 
| Mercatozum, Oc. is a Wit for 
the Delivery of a Clerk out of 


Priſon, who is in Cuſtody upon the 
Clerk of the Aſſiſe, is the Perſon | 


Breach of a Statute Merchant. 
Rep. Orig. 147. 

Clerico convitto commiſſo Gaolæ 
in defettu Oꝛdinarii deliberan⸗ 

do, Sec. is a Writ that former- 
ly lay for the Delivery of a 
Clerk to his Ordinary, who be- 
fore had been convicted of Felony, 
for that his Ordinary did not chal- 


lenge him according to the then | 


Clerk of the Check, is an Officer 


Privileges of Clerks. See Reg. 
Orig. 69. | 


conſtituto non eligendo in offi- 
dtium, is a Writ that is directed to 
the Bailifs, Sc. who have thruſt 
a Bailiwick or other Office upon 
one in Holy Orders, charging 
them to releaſe him from ſuch Of. | 
fice. gs Orig. 143. 


| ficer belonging to the Court of 


Chancery, whoſe Buſineſs is to 
file all Affidavits made uſe of in 
that Court. 


who writes all Things judicially 
done by the Juſtices of 4/x/e in 
their Circuits. See Cromp. Juriſd. 


22 


Clerk of the Bails, is a particular 
Office belonging to the Court of 


King's Bench, who files all Bail- 
Pieces taken in that Court, and at- 
tends for that very End. 


belonging to the King's Court, and 
is ſo called becauſe he has the 


Check and Controllment of the 


Yeomen of the Guard, and all 


_ other ordinary Yeomen that be- 


long either to the King, Queen, or 
Prince, he either giving Leave, or 
allowing their Abſence in Atten- 

— > Wh 2 dance, 


CL — 
dance, or leſſening their Wages for fice, in Conſideration of his charge- 
Defaults that Way. He likewiſe] able Attendance. 
by himſelf or Deputy takes a View| Clerk of the Declarations, is he 
of ſuch as are to watch in the that files all Declarations in Cau- 
Court, and ſets the ſaid Watch.] ſes depending in the Court of 
See 33 H. 8. c. 12. There is al- King's Bench, after they are ingroſ- 
ſo an Officer of the ſamg Name in| fed, c. ; | | 
the King's Navy, for which ſee Tlerk of the Deliveries, is an 

19 Car. 2. c. 1. Officer of the Tower, whole 
Clerk of the Crown, is an Officer Function it is to take Indentures 
in the King's Bench, whoſe Office] for all Stores iſſued thereour. 
is to frame, read and record all] Clerk of the Errozs, is an Officer 
Indictments againſt Offenders ar-| in the Court of Common Pleas, | 
raigned or indicted there of any] who tranſcribes and certifies into 4 
publick Crime. He is likewiſe] the King's Bench the Tenor of 
termed Clerk of the Crown Of-| the Record, upon which the 
fie, in which Capacity he exhibits| Writ of Error made out by the 
Informations, by the Order of the] Curſitor is brought, there to be | 
SE Court for divers Offences, | judged and determined. The 
Clerk of the Crown in Chance-| Cler4 of the Errors in the King“ 
rp, is an Officer belonging to that Bench, tranſcribes and certifies the 
Court, whoſe Buſineſs is con-| Records of Cauſes in that Court 
ſtantly to attend the Lord Chan-| into the Exchequer, in caſe the 
cellor, or Lord Keeper in Perſon, | Cauſe of Action were by Bill; but 
or by his Deputy, and to write] if by Original, the Lord Chief 
and prepare for the Great Seal, Juſtice certifies the Record into the 
ſpecial Matters of State by Com-| Houſe of Peers in Parliament, by 
miſſion, either immediately from taking the Tranſcript from the 
his Majeſty, or by the Order of Clerk of the Errors, and deliver- 
his Council, both ordinary and| ing it to the Lord Chancellor, or 
extraordinary, wiz. Commiſſions | Lord Keeper, there to be deter- 
of Lieutenancy, of Juſtices of Aſ-} mined, purſuant to 27 EI. c. 8. 
ſiſe, Oyer and Terminer, of Gaol- and 31 EI. c. 1. The Buſineſs of 
Delivery, and of the Peace, to-| the Clerk of the Errors in the 
gether with their Writs of Aſſoci-- Exchequer, is to tranſcribe the 
ation, &c. Alſo all general Par- Records transferred thither out of 
dons upon Grants of them on a| the King's Bench, and to prepare 
Coronation, or in Parliament, them for Judgment in the Eæche- 
where he ſits in the Houſe of Lords quer Chamber, there to be given 
in Time of Parliament: And into] by the Judges of the Common 
this Officer's Office the Writs of | Pleas, and the Barons. See 16 
Parliament iſſued by the Clerks off Car. 2. c. 2. and 20 Car. 2. c. 4. 
the Petty-Bag, with the Names of [Clerk of the Eſſoins, is he that in the 
the Knights and Burgeſſes elected Common Pleas, keeps the E/5n 
thereon, are to be returned and| Ralle, and has the Providing of 
filed. His Office is likewiſe to Parchment, and cutting it out into 
make out all ſpecial Pardons and | Rolls, making the Numbers upon 
Writs of Execution on Bonds off them, and delivering out of all the 
Statute-Staple forfeited, which] Rolls to each Officer of the Court, 
Function was annexed to his Of-] and likewiſe the receiving of them 
4 | „ 
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of Privilege and Outlawry, the 
ſeventh Penny taken for the Seal 
of every Writ in Court under the 
Green Wax, or Petit Seal, in the 
Court of King's Bench, and Cam- 


Clerk ok the Eſtreats, is an Of. 


Clerk of the Hamper, or Hano⸗ 
8 per, is an Officer belonging to the 


receive all the Money due to the 
King for the Seals of Charters, 
Letters Patent, Commiſſions and 


Term-Time, and at all Times of 
Sealing, bearing with him Leather 
Bags, in which are put all Char- 
ters, c. after ſealed; which 
Bags are then ſealed up with the| 
Lord Chancellor's private Seal, and 


that the Chief Juſtices have annex- 
ed to their reſpective Offices the 


_ troller of the Hamper. 
Clerk of the Inroliments, is an 


_ CL 

again when they are written, and 
alſo the making up and binding 
the whole Bundles of every Term; 


which Function he performs as 
Servant to the Chief Juſtice of the 
Common Pleas, who is at the 
Charge of the Parchment of all the 
Rolls, for which he is allowed, as 
the Chief Juſtice of the Kings 
Bench is, over and above the Pen- 


ny for the Seal, of every Writ 


mon Pleas, reſpectively, on account 


Cuſtody of the ſaid Seals which 
belong to each Court. 


ficer belonging to the Exchequer, 


who every Term receives the E/-| 
greats out of the Lord Treaſurer's 


Remembrancer's Office, and writes 


them out, in order to be levied for 
the Crown: He likewiſe makes 


Schedules of ſuch Sums eſtreated, 
as are to be diſcharged. 


Chancery, whoſe Function it is to 


Writs; as likewiſe the Fees due 


to the Officers for enrolling and 
_ examining the ſame. He is bound 


to daily Attendance on the Lord 
Chancelhr, or Lord Keeper, during 


afterwards delivered to the Comp- 


| Rolls, Þ 
Writs, and to make all the Con- 


Þ 
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Officer of the Court of Con 
| Pleas, whoſe Office is to enroll 


and exemplify Fines and Recove- 


ries, and Returns of Writs of En- 


try; oe 


Clerk of the Juries, is an Officer 


belonging to the Court of Commor 
Pleas, who makes up the Writs 
called Habeas Corpora and Diſtrin- 
gas, for the Appearance of Furies, 
either in Court, or at the Aſſiſes, 
after the Fury or Panel is returned 
upon the Venire facias : His Buſi- 
neſs is likewiſe to enter into the 
the awarding of theſe 


tinuances from the iſſuing out of 


the Habeas Corpora, until the Ver 
dict be given. | | 
Clerk Comptroller of the King's 


Youſe, is an Officer belonging to 


the King's Court, who is authoriſed 


to allow or diſallow the Charges 
and Demands of Purſuivants, Meſ- 
ſengers of the Green- Cloth, &c. He 


has likewiſe the Authority of in- 


ſpecting and comptrolling all De- 
fects and Miſcarriages of any of the 
inferior Officers, and to ſit in the 
Counting-houſe with the ſuperior 
Officers, to wit, the Lord Stew- 
ard, Mr. Treaſurer, Comptroller, 
and Cofferer, for the regulating 
Matters out of Order. See 33 H. 
8. c. 12. 35 

lerk Marſhal of the King's 
Youſe, is an Officer that attends 
the Marſbal in his Court, and re- 
cords all his Proceedings there. 


8 23 . „% 
Clerk of the King's Silver, is 
an Officer of the Court of Com- 


mon Pleas, to whom every Fine 
is brought, after it has been with 
the Cuſtos Brevium; and it is he 
by whom the Effect of every Writ 
of Covenant 1s entered into a Pa- 
per-Book, according to which 


all the Fines of that 'Term are re- 
corded in the Rolls of the _ 


2] King thereon. 


EL 


| hs 2 particular Form, which be- 


ing done, and the King's Silver 


entered, it is accounted a Fine in 
Law, but not before. 
Clerk of the King's G2eat Utar- 
dꝛobe, is an Officer belonging to 
the King's Houſe, whoſe Buſineſs 


is to keep an Account or Invento- 


ry of all the Things belonging to 
the King's Wardrobe. 
Clerk of the Market, is an Officer 


belonging to the King's Houſe, to 


whom is given the Charge of the 


E King' s Meaſures, and the Keeping | 


of the Standards of them, which 
are the Guides for all Meaſures 
throughout England; as likewiſe 
of Weights : His Office is alſo to 
fee that all Weights and Mea- 
| ſures in every Place be anſwerable 
| gy Standard. See Fleta, lib. 
„ee. 


Cicrk 'of the Nichils, or Nihils, 


is an Officer of the Exchequer, 
| | who makes a Roll of ſuch Sums as 
are mhiled by the Sheriffs upon 
their Eſtreats of Green Wax, and 
delivers the ſaid Roll into the 
Remembrancer's Office, in order 
to have Execution done for the 
The N:ih:/s them- 
ſelves, from whence this Officer 
takes his Name, are Iſſues by 


Way of Fine or Amercement. 


See; R. 1 c. 13. 


Clerk ot the Ozdinance, is an 


Officer of the Tower, who regi- 
ſters all Orders . the 
King's Ordnance. 

ers of the Outlawzies, is an 
Officer of the Common Pleas, and 

is as Servant or Deputy to the 

King's Attorney General, for ma- 
king out all Writs of Capias ut. 
lagatum, after Outlawry ; the 


Name of the King's Attorney Ge- 


neral being to thoſe Writs. 


Cierk of the Paper-Dffice, is an 
Officer belonging to the King's 


Bench, whoſe Buſineſs is to make | 


| 
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up the Paper-books of ſpecial 


Pleadings and Demurrers in that 
Court. 


|Clerk of the Papers, is an Officer 


of the Court of Common Pleas, 
who has the Cuſtody of the Papers 


of the Warden of the Fleet, en- 


ters the Commitments and Diſ- 


charges of Priſoners, delivers out 
Day -Rules, &c. 


Clerk of the Parliament-Rolls, h 


is an Officer that records all Tranſ- 


actions in the High Court of Par- 
and ingroſſes them in 


liament, 
Parchment Rolls for their better 


Preſervation to Poſterity: There 


are two of theſe Officers, one in 


the Houſe of Lords, and the o- 


ther in the Houſe of Commons. 


Clerk ok the Patents, that is to 
ſay, of the Letters Patent under 


the Great Seal, is an Office erected 


18 Fac. 1. 

Clerk of the once, is an Officer 
belonging to the Seſſions of the 
Peace, whoſe Duty is to read 

Indictments, inroll the Acts and 
other Proceedings, and to draw 
the Proceſs. His Buſineſs is like- 
wiſe to certify unto the King's 


Bench Tranſcripts of Indictments, 


Outlawries, Attainders and Con- 


victions had before the Juſtices of 


the Peace within the Time limi- 
ted by Law, under a certain Pe- 
nalty. See Lamb. Fires. bib, 4. c. 
3. This Office is in the Giſt of 


the Cuftos Notulorum of the Coun- 


ty, and may be executed by De- 
puty. See 37 H. 8. c. 1. 

Clerk of the Dell, is an Officer 
that belongs to the Exchequer, 
whoſe Buſineſs is to enter every 
Teller's Bill 
Roll, called Pellis Receptorum ; 


and alſo to make another Roll of 


Payments, termed Pellis Exitu- 
um, in which he ſets down by 
what Warrant the Oy was 


paid. 


Clerk 


into a Parchment 
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Making out the Summons of the 
Nobility, Clergy, and Burgeſſes 


Drawing and Ingroſſing of all Lea- 


. 
Clerk of the Petty-Bag, is an] | 
Officer of the Court of Chancery, 


of which Sort there are three, of 
- whom the Maſter of the Rolls is 


the Chief. Their Buſineſs 1s to 
record the Return of Inquiſitions 


Comptrollers, &c. As likewiſe, 
Conge d Eſlires for Biſhops ; all 
 Liberates upon Extents of Statutes 
| Staple; the Recovery of Recog- 


nizances forfeited, and all Elegits 


upon them: They alſo have the 


to Parliament; Commiſſions di- 

rected to the Knights, and others 

of every Shire, for —_— Sub- 
* fidies. 


Clerk of the Pipe, is an Officer | 


belonging to the Exchequer, who 
having the Accounts of all Debts 
due to the King delivered and 
drawn out of the Remembrancer's 
Office, charges them down in the 
Great Roll, and is called C/eri of 


the Pipe, purely from the Shape | 


of that Roll, which is folded up 
together in the Shape of a Pipe. 


He likewiſe writes out Warrants | 
to Sheriffs to levy the ſaid Debts | 
upon the Goods and Chattels of | 
the Debtors; and in caſe they] 
have no Goods, Oc. to be levied | 


upon, then he draws them down 
to the Lord Remembrancer, to 
Write Eſtreats againſt their Lands. 
The ancient Revenue of the Crown 
remains in Charge to the Clerk of 
the Pipe, who ſees the ſame an- 
ſwered by the Farmers and She- 
riffs: He alſo makes a Charge to 
all Sheriffs of their Summons of 
the Pipe and Green Wax, and his 


Buſineſs is to take Care, that the 
ſuame be anſwered on their Ac- 


counts: He has the 


Finally, 


ſes of the "AY Land, having 


| 


Wo pu, 
proper Officers under him for that 
Purpoſe. | 
Clerk of the Pleas, i is an Officer 


belonging to the Exchequer, in 
Whoſe Office all the Officers of the 


Court (upon ſpecial Privilege be- 
out of every Shire; to make out | 
Patents of Cuſtomers, Gaugers, 


longing to them) ought to ſue, or 
be ſued in any Action, c. Ac- 
tions at Law are likewiſe proſecu- 
ted by Perſons that are not Offi- 
cers, as well as thoſe that are; 
yet, in Strictneſs, the Plaintiff 
ought to be Tenant or Debtor to 
the King, or ſome Way accoun- 
tant to him ; for which Reaſon it 
1s, that in all Suits commenced at 
Law, the Plaintiff, in the Decla- 
ration, 15 ſet forth to be a Debtor 
to the Crown, whether he be real- 
ly ſo or not; which Formality to 
this Day is held to be abſolutely 
neceſſary to be obſerved in all De- 
clarations for Debt, Treſpaſs, Cc. 
commenced in this Office. 

Clerk of the Pꝛivp Deal. There 
are four of theſe Officers, who at- 
tend the Lord Priwy Seal; or if 
there be no Lord Privy Seal, "the 

Principal Secretary of State, wri- 
ting and making out all Things 
that are ſent by Warrant from the 

Signet to the Privy Seal, and 

which are to paſs the Great Seal : 

They alſo make out Privy Seals, 

upon a ſpecial Occaſion of the So- 

 wereign's Affairs; as for Loan of 
Money, or the like. 

Clerk of the Rolls, is an Officer 

of the Court of Chancery, whoſe 
| Buſineſs is to make Searches after 
and Copies of Deeds, Offices, &c. 

Clerk of the Rules, is an Officer 
of the King's Bench, whoſe Pro- 

vince ĩt is to draw up and enter all 

the Rules and Orders made in 
Court, and to give Rules of Courſe 
on divers Writs. © 

Cierk of the Sewers, is an Off 

cer belonging to the Commiſſio- 

ners of —— who writes and 
records 


c 


records their Proceedings, tranſact- 


ed by Virtue of their Commiſſi- 


ons, and the Authority given them 
by Law. See 13 Elix. c. . 
Clerk of the Dignet, is an Officer 
who continually attends on the 
King's principal Secretary, who 
has the Cuſtody of the Privy Sig- 
ner, as well for ſealing the King's 
private Letters, as alſo all ſuch 
Grants as paſs the King's Hand 
by Bill figned. There are four of 
theſe Officers that attend in their 
Courſe, and have their Diet at the 
Secretary's Table. | 
Clerk of the Superſedeas, is an 
Officer of the Common Pleas, who 
makes out Writs of & uperſedeas, 


upon the Defendant's appearing to | 


the Exigent on an Outlawry ; by 
which the Sheriff is forbidden to 
return the Exigent. 

Clerk of the Treaſury, is an Of- 
ficer belonging to the Common 
Pleas, who has the Charge of 


keeping the Records of the Court, 


and makes out all the Records of 


NM Prius; and alſo all Exempli- 


fications of Records being in the 
Treaſury. By his Office, he has 
all the Fees due for all Searches ; 
and is faid to be a Servant of the 
Chief Juſtice's, and removeable at 
Pleaſure, which other Officers are 
not, they having their Offices for 
Term of Life. 


lowed an Aſſiſtant, called a Secon- 
dary or Under-Clerk of the Trea- 


fury : There is likewiſe belonging 


to this Office an Under- Keeper, 


who always keeps one Key of the 
Treaſury-Door, and the chief Clerk 
of the Secondary another; ſo that 
the one may not go in without the 
other. 


| Cler k of the Warrants, is an Of- 


ficer of the Common Pleas, whoſe 
Buſineſs is to enter all Warrants 
of Attorney for Plaintiffs and De- 


——— 


This Officer is al- 


tendants in Suits, * to inroll all Y 


Z TO 
Deeds of Bargain and Sale, thx 
are acknowledged in Court, or 
before a Judge out of Court: 
His Office is likewiſe to eſtreat in- 
to the Exchequer all Iflues, Fines 
and Amerciaments, that grow due 
to the Crown in that Court. 


Cloſh, was an unlawful Game, for- 


bidden by 17 Ed. 4. c. 3. It is 
ſaid to have been the ſame with our 
Nine Pins. 
where it is more properly called 
Claſp. 

Clove, is the two and thirtieth Part 


of a Weigh of Cheeſe, wiz. eight 


Pounds. See 9 H. 6. c. 8. 
Coadjutoꝛ, ſigniſies Aſſiſtant, and is 


particularly applied to a Perſon ap- | 
pointed to aſſiſt a Biſhop, when 
grown ſo old and infirm, as not to 


be able to perform his Duty. 


Tocket, is a Seal belonging to the 


King's Cuſtom-houſe, or it may 


be rather ſaid to be a Scroll of 


Parchment ſealed and delivered by 
the Officers of the Cuſtom-houſe 


to Merchants, as a Warrant that g 


their Wares or Merchandizes are 
cuſtomed. 
Codicil, is a certain writing made 


by Way of Supplement to a Will, 


where any Thing is omitted which 
the Teſtator would have added, 
explained, 
This Codicil is of the fame Nature 
with a Will or Teſtament, only 
that it is made without an Execu- 


tor; beſides one can leave behind 


but one Will, yet as many Codicill 
as he will. Codicils are always 
taken as Part of the Teſtament, 
and ought to be annexed to the 


ſame; and the Executor is bound 


to ſee thoſe Cadicilt performed. 


Colferer of the King's Mouſhold, 
is a Principal Officer belonging to 


the King's Houſe, next under the 
Comptroller, who in the Counting 
Houſe, and elſewhere, has the 
ſpecial Charge of other Officers of 


the. 


See more 33 H.8. 


altered or recalled. 


— 
—— — 


— 
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the Houſhold; to all whom he pays 


their Wages; and he paſſes his 
Accounts in the Exchequer. 

Cognilance, has divers Significations 

in our Law; ſometimes denoting 


an Acknowledgment of a Hie, or | 


Confeſſion of ſomething done; 
| ſometimes the Hearing of a Mat- 


ter judicially, as to take Cogni- 
ſance of a Cauſe; and ſometimes | 


a particular Juriſdiction; as Cogni- 


ſance of Pleas, is an Authority to 


call a Cauſe or Plea out of another 
Court, which no Perſon can do 
but the King, except he can ſhew 
Charters for it; 
| Cogniſence does not lie in FRO 
tion. : 


_ Cogniſo: and Cognifee, are two 


Perſons in different Reſpects con- 
cerned in a Fine: The Cogni ſor, 


is the Perſon that acknowledges it; 
and the Cogniſee is the Perſon to 
whom it is acknowledged. See [ 


32 H. 8. & 5. 


Cognitionibus mittendis, is a 


Writ difected to one of the Juſ- 
| tices of the Common Pleas, or other 
Perſon that has Power to take a 


Fine, who having taken Acknow- 


ledgment thereof defers to certify 


it; wherefore he is, by this Writ, | 
— — certify the ſame. | 


Rep. Orig. 


Cognovit 33 denotes the 


Caſe where a Defendant acknow- 
ledges the Plaintiff's Cauſe againſt 
him to be true, and, 


Trial. 


Coit, appertains to a Title given to 
Serjeants at Law, who are other- | 


wiſe called Serjeants of the Coif, 
from the Lawn Coif they wear un- 


der their Caps, when they are cre- | 


ated. 


Coin, is a weolleſtive Word, contain- | 


ing in it all Manner of the ſeveral 
. Stamps and Species in any Nation. 


ſeeing that ſuch | 


after Iſſue | 
join'd, ſuffers Jadgment to be en- | 
tered up againſt him without a 


co 


| tris one of the Royal Prerogatives 


belonging to a Prince, that he 
in his own Dominions may or- 
der and diſpoſe the Quantity, 
Value and Faſhion of his Coin; 
yet the Coin of one King is not 
commonly current in the Domini- 
ons of another, unleſs at great 
Loſs. If a Perſon binds him- 
ſelf to pay 100 J. of lawful Mo- 
ney of Great Britain to another, 
and the Obligor at the Time li- 
mited pays the Money due, in 
French, Spaniſh, or other Foreign 
Coin, made current in this King- 
dom by Act of Parliament, or the 
King's Proclamation, the Obliga- 
tion is ſaid to be well performed. 
Coinage, in general denotes the 
making and ſtamping of Money 
by the King's Authority. It like- 
wiſe ſignifies a Duty impoſed on 
Wine, — and Brandy imported, 
called the Coinage-Duty, taking 
its Name from its being granted 
for the Expence of the King's Coi- 


7A ge. 


C ollateral in a legal Senſe, is ta- 


ken for any Thing that hangeth 
by the Side of another whereto it 
relates; as a Collateral Aſſurance is 
that Inſtrument which is made o- 
ver and above the Deed itſelf : For 
Example, If a Man by Deed co- 
venants with another to perform 
ſome particular Act, &c. and at 
the ſame Time enters into a Bond 
for the Performance of his Cove- 
nant, the Bond is termed a Colla- 
teral Aſſurance; for that it is ex- 
ternal, and without the Nature 
and Eſſence of the Covenant. 
Where a Perſon has Liberty to 
pitch Booths or Standings for a 
Fair or Market in another's 
Grounds, ſuch Liberty is collateral 
to the Ground. The private 
Woods of a common Perſon, with- 
in a Foreſt, may not be cut with- 
out — King's panes, it being a 
L Prero- 


CO 


Prerogative collateral to the Soil; 


as to be ſubject to the Feeding of 


the King's Deer is collateral to the 
Soil of a Foreſt. 


Collateral Dilcent and Warran- 


ty. See Dilcent and Ularranty. 


Biſhop; who has Right of Patro- 
nage: It differs from Inſtitution in 
this, that Inſtitution is performed 
by the Biſhop upon the Preſenta- 


tion of another, whilſt Co//ation | 


is the Biſhop's ſole Act of Preſenta- 


tion: Yet Collation may ſupply | 


the Place of Preſentation and Inſti- 


tution, and amounts to the ſame as 


Inſtitution, where the Biſhop is 
both Patron and Ordinary. 


Collatione fatta uni poſt moz- 
tem alterius, is a Writ to the 


Juſtices of the Common Pleas, 
commanding them to iſſue their 
Writ to the Biſnop for the Admiſ- 


ſion of a Clerk in the Place of an- 
other preſented by the King, ſuch 


Clerk, during the Suit between the 
King and the Biſhop's Clerk, be- 
ing dead: And it is grounded upon 
this, that Judgment once paſſed 


for the King's Clerk, who dying 


before Admittance, the King may 


beſtow his Preſentation on another. N 


Reg. Orig. 31. 


Collatione Hermitagii, was a Writ 


whereby the King conferred upon 
a Clerk the keeping of an Her-. 
mitage. Reg. Orig. 303, 308. 


Collegiate Church, is a Church e- 
rected and endowed for a Society | 
or Body corporate, conſiſting of a 
Dean or other Preſident, and ſecu- 


lar Prieſts, ſuch as Canons or Pre- 
bendaries in the ſaid Church. Be- 


fore the Reformation there were 


many of theſe Societies, and ſome 
are ſtill eſtabliſhed, as Weſtminſter, 
Ninaſor, 
ton, Southwell, Mancheſter, &c. 


e ee ſignifies a T alking to- * 
5 


Collation of a Wenefice, denotes | 
the beſtowing of a Benefice by a 


2 


Rippon, Wolverhamp- | 


9 
gether, or Affirming of ſome par. 
ticular Fact, and is commonly laid 


in Declarations for Words i in Action 
of Slander, &c. 


Colluſion, denotes a deceicful Con- 


tract or Agreement between two or 
more, for the one to bring an 


Action againſt the other, to ſome 
evil Purpoſe ; as to defraud a Per- 


ſon of his Right, &c. 


It may be 
either apparent, as where it ſhews 
itſelf on the very firſt Appearance 
of the Act; or it may be done un- 
der-hand and in the Dark, and 


covered over with the Shew of E | 


Honeſty. The Law abhors Col 
luſion in all Reſpects, and on that 
Account, when diſcovered, it makes 


void every Thing that depends 


thereon, tho' otherwiſe in them- 


ſelves never ſo good. | 
Colonus, denotes a Hurbandman, 


or Villager, who was formerly 
bound to pay an annual Tribute, 
or at certain Times to plough ſome VF 
Part of the Lord's Land: Whence © 

comes the Word Clown. | 


Colour, according to the legal Ac: 


ceptation of the Word, denotes 


| ſome probable Plea of a Defen- 
dant to an Action brought, which 


in Fact is falſe; and it has 
this End in it, wiz. to draw 
the Trial of the Cauſe from the 
Jury to the Judges; as where 
A. brings an Aſſiſe of Land againſt 


B. who ſays he himſelf did let 


the ſame Land to one C. for 'Term 
of Life, and afterwards granted 
the Reverſion to 4. the Deman- | 
dant; and that C. the Tenant | 
for Life died, after whoſe De- 
ceaſe, 4. the Demandant, claim- 


ing the Reverſion by Force of the 
Grant (to which C. the Tenant, 


did never attorn ) entered, and 


upon him B. entered, againſt 


whom A. for that Entry bring: 
this Aſſiſe, c. This is a good 


| Colour, becauſe, according ta the 


vulgar 


* B A ——_ . * k ak ai »= LE 4 — we Lo - * wo 


be given, whereof there are an in- 


or Baſtons of two Champions. 


co 


where in Fact it will not paſs. In 
an Action of Treſpaſs Colour mult | 


finite Number; as for Inſtance, 


an Action of Treſpaſs being Combinations, 


brought for taking away the Plain- 


by the Grant withou 8 |. 


C O 


Donald Lord Rey, Appellant, and 


David Ramſay, Eſq; Defendant, 
who were both Scotchmen : But 


after many Formalities, the Mat- 


ter was referred to the King's Plea- 


ſure. 
See Conkedera⸗ 


cp. 


_ tift's Beaſts, the Defendant ſays, | Combuſtio Pecuniz, \ was the an- 


that before the Plaintiff had any | 
Property in them, he himſelf was 
poſſeſſed of them, as of his own 


cient Way of trying Money, by 


melting it down upon Payment in- 
to the Exchequer. 


proper Goods, and delivered them | Comitatus, ſignifies a County : And 


to A. B. to deliver to him again, 


when, c. and that A. deliver- 
ed them to the Plaintiff, and 
that the Plaintiff ſuppoſing the 
Property to be in A. at the Time 


Ingulphus tells us, that England 


Vas firſt divided into Counties by 


King Alfred, and Counties into 
Hundreds, and thoſe again into 
Tithings. 


of the Gift, took them, and the Comitatu commiſſo, is a Writ 


Defendant took them from the 


Plaintiff, whereupon the Plaintiff| 


brings his Action. This is a good | 


whereby the Sheriff is authoriſed 
to take upon him the Charge of 
the County. Reg, Orig. 295. 


| Cehur, and conſequently a good | Comitatu & Caſtro commiſſo, is a | 


Plea. Cowel. See more of this | 

Subject in Doctor and & tudents lib. | 
. e 13. 

Colour of Office, is always taken 


Writ by which, not only the 


Charge of a County, but like- 


wiſe that of a Caſtle, is committed 
to the Sheriff. Reg. Orig. 295. 


in the worſt Senſe, and ſignifies Commandment, has divers Signix 


an Act illegally done by the Coyn- 
tenance of an Office, or what is 
more generally called, under Co- 
lour of Authority, the Office be- 
ing no more than a Shadow or 
Vail to the Falſhood. 
Combarones, formerly ſignified 1 
Fellow Barons, or Commonalty of 
the Cinque Ports: But the Title 
of Barons of thoſe Ports, is now 


given to the Repreſentatives in | 


Parliament; and the Word Com- 


baron is uſed for a Fellow-Mem- | 


ber, as the Baron and his Com- 


baron. 


'S ombat, in our ancient Law deno- | 


ted a formal Trial of a doubtful | 
Cauſe or Quyarrel by the Swords | 


The laſt Trial by Combat in| 
England, was in the ſixth Year of 
3 Charles the frft, —— 


- Authority the 


fications in our Law : Sometimes 
it is taken for the Commandment 


of the King; as where, upon his 


own Motion, and from his own 


Mouth he orders a Perſon to Pri- 


ſon : Sometimes it is taken for the 
Commandment of the Juſtices, 
which is either ab/olute, or ordinary: 
Abſolute, when upon their own 
commit a Perſon 
to Priſon for Contempt, &c. as a 
Puniſhment: Ordinary, where 
they commit one rather for ſafe 
Cuſtody, than for any Puniſhment, 


and the Perſon thus committed by 


erdinary Commandment is bailable. 
See Staundf. Pl. Cor. 73. Com- 
mandment is likewiſe uſed for a 
Perſon that orders another to do 
ſome unlawful Act; as Theft, 


Murder, or the like. 


L2 Com⸗ 


CO 


chief Meſſuage, with Lands and 
Tenements appertaining thereto, 
and which anciently belonged to 
the Priory of St. John of Feruſa- 
lem, until they were given to King 


Henry the Eighth. He who had the | 


Government of any ſuch Manor 
or Houſe, was called the Comman- 


der, who could not diſpoſe of it o- 


therwiſe than to the Uſe of the 
Priory, and at the ſame Time on- 
ly taking thence for his own Suſte- 
nance according to his Degree, 


which was uſually that of a Bro- 


ther of the ſame Priory. 


CTommendam, ſignifies the holding 


of a Benefice, which, being void, 
1s commended to the Care of ſome 
ſufficient Clerk, in order to be ſup- 
plied, until it may be convenient- 
ly provided with a Paſtor. The 
Perſon to whom the Church is 


commended has the Fruits and Pro- | 
fits thereof only for a certain Time, 
and the Nature of a Church is not 
thereby changed, but it is depoſi- 


ted in the Hands of him to whom 
it is commended, who has no more 


Intereſt in it than the bare Cuſto- 
dy thereof, which may be revo-| 
ked. When a Parſon is created a 


Biſhop, there is, by his Promotion, 


a Ceſſion of the Benefice; yet if 
the King gives him a Power to re- | 


tain his Benefice, he ſhall ſtill con- 


CO 


Commandzy, ſignified a Manor or Commendati Homines, were Por. 


ſons who by voluntary Homage 


put themſelves under the Protec- 


tion of a ſuperior Lord; and 


hence the fingular Commendatus 


denotes one that lives under the 


Protection of ſome great Perſo- 
nage. Commendati dimidii, were 
Perſons that had Dependance on 
two ſeveral Lords, and were to 
pay one Half of their Homage 


to this, and the other to that. 


Sub-Commendati, were thoſe that, 
like Under-Tenants, were under 


the Command of ſuch as were 


themſelves depending on ſome ſu- 


© perior Lord: There were like- 


wiſe Dimidii Sub-commendati, who 
bore a double Relation to ſuch de- 
pending Lords. | 


Commiſſary, is an Ecclefiaftica) 


Title, which appertains to him 
that exerciſes ſpiritual Juriſdiction 


in Places of the Dioceſe, ſo ſar 9 
diſtant from the chief City, that 


the Chancellor cannot call the 


Subjects to the Biſhop's principal 


Conſiſtory, without too great In- 
convenience to them. This Offi- 


cer is, by the Canoniſts, termed 


Commiſſary, or Officialis forancus, 


and is appointed for the ſpecial 


End, that he ſhould ſupply the 
Office and Juriſdiftion of the Bi- 
ſhop in the Out-places of the Dio- 
ceſe, or in ſuch Pariſhes as are pe- 


tinue Parſon, and is ſaid to hold 
the Benefice in commendam. 
Commendatarp, is a Parſon who 
has a Church-Living in commen- 
dam. | e 
Commendatozp Letters, are ſuch 


culiar to the Biſhop, and exempted 
from the Archdeacon's Juriſdiction; 
for where an Archdeacon, either 
by Preſcription or Compoſition has 
juriſdiction, as in moſt Places they 
have, there this Commiſſary is ſu- 


as are wrote by one Biſhop to ano- 
ther, in Behalf of any of the 
Clergy, or others belonging to his 
Dioceſe, who are travelling thither, 
in order that they may be recei- 
ved among the Faithful, or that 


perfluous, and rather tends to the 


Prejudice, than Good of the 
People. | | 


Commiſſion, ſignifies the Warrant, 


or Letters Patent, which all Per. 
ſons exerciſing Juriſdiction, either 


the Clerk may be promoted, or | 
Neceſſaries adminiſtred to both. | 


\ 


ordinary or extraordinary, have to 
empower them to hear or deter- 
T | = mine 


q 
- 
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Word is ſometimes further exten- 


ded than to Matters of Judgment ; 
as the Commiſſion of Puroeyance, 


Ec. 


Commiſſion of Anticipation, was 


a Commiſſion under the Great 
Seal, to collect a Subſidy before 
the Day. See 15 H. 8. 


Commiſiion of Allociation, is 


mentioned in the 18 Eliz. c. . * 
denotes a Commiſſion under the 


Great Seal, to aſſociate two or more | 


learned perſons with the Juſtices in 
the ſeveral Circuits and Counties 
of Wales. 


| Commiſſion of been is: 


Commiſſion that iflues from the 


Lord Chancellor, directed to cer- | 
tain Commiſſioners appointed to 
examine into and ſecure the Ban- 


mins any Cauſe or Suit. This 


_ rupt's Lands and Effects for the Sa- 


tisfaction of his Creditors, See 
Bankrupt. 


iſſues out of the Court of Chancery, 
and is directed to the Biſhop and 
others of the Dioceſe, where any 
Lands given to charitable Uſes are 
miſapplied, or there is any Fraud 
or Diſputes concerning them, in 


order to enquire into and redreſs | 


the Abuſe, Sc. 


under the Great Seal, directed to 


certain Perſons, uſually two or| 
three temporal Lords, as many 


Biſhops, and two Judges of the 
Law, authorifing them to fit upon 
an Appeal to the King in the 


Court of Chancery, from a Sen- | 
| tence given in any Eccleſiaſtical | 


Cauſe by the Archbiſhop. 


Commidlon of Lunacy, iſſues out 
of the Court of Chancery, and au- 
thoriſes the Commiſſioners thereby 


appointed to enquire, whether a. 
| Perſon, repreſented to be a Luna- 


; tick, be ſo or not = IG if L. 


: 


- Commiſſion of charitable Uſes, 
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_ natich the King may have the 


Care of his Eſtate. 


Commiſſion of Rebellion, which 


is now generally termed a Writ of 
Rebellion, iſſues, where a Perſon 
(after Proclamation made by the 
Sheriff, upon a Proceſs out of the 
Chancery or Exchequer, upon 


Pain of his Allegiance, to pre- 

| ſent himſelf to the Court by a 

Pay aligned) neglects to appear. 
This Commiſſion is directed by 


Way of Com mand to certain Per- 


ſons, to the Intent that they three, 
two, or one of them, do appre- 


hend, or cauſe to be apprehended, 
the Party as a Rebel, and Contem- 
ner of the King's Laws, in what- 


| ſoever Place he can be found with- 


in the Kingdom, and bring, or 
cauſe him to be brought to the 
Court, on a Day therein aſſigned. 
Mete; This Commiſſion does not 
iſſue till after a Non eft inuentus is 
returned on an Attachment granted. 


Commiſlion of Sewers, is a 


Commiſſion directed to certain Per- 
ſons, authoriſing them to inf} 

and ſee Drains and Ditches well 
kept in the Marſhy and Fenny 


Parts of England, for the better 


; Commiſſion of Delegates, iſſues| 


conveying of the Water into the 
Sea, and preſerving the Graſs upon 
the Land. 


Commiſſtoner, is he ths is autho- 


riſed by Commiſſion, Letters Pa- 
tent, or other lawful Warrant, to 
execute any publick Office. 


Committee, is one, or more, to 


whom the Conſideration or order- 
ing of a Matter is referred, either 
by the Conſent of ſome Court, or 


by the Conſent of Parties to whom 


it belongs: As in Parliament, a 
Bill being read, is either conſent- 


ed to and paſs'd, or denied, or nei- 


ther, but referred to the Conſide- 
ration of certain Perſons appointed 
by the Houſe for a further Ex- 


CO 


- amination of the Matter, who are 


| thereupon called a Committee. 
Kitchin 160. this Word is uſed inn 


a quite different Senſe, viz. the 
Widow of the King's Tenant 1s 


called the Committee of the King, 


C 


by Warrant or Order, on account 


CTommonaltp, is generally taken 


that is to ſay, one committed by 
the ancient Law of the Land to the 
King's Protection and Care. | 

ommitment, denotes the ſending 
of a Perſon to a Gaol or Priſon, 


of ſome Crime charged or commit- 


ted. This Commitment may be 
Common Appendant. 
cauſe of Neighbourhood, is a Liber- 


made by the King and Council, 


by the Judges of the Law, the| 


Juſtices of the Peace, or other 
Magiſtrates, who are authoriſed by 


the Laws ſo to do, which Laws 
muſt be exactly purſued. ' Every 
Commitment in general ought to 
be made by Warrant under the 


Hand and Seal of the Party com- 
mitting ; and the Cauſe of Com- 
mitment ſhould at the ſame Time 
be expreſſed in the Warrant, &c. 


for the middle Sort of the King's 


Subjects, wiz. ſuch of the Com- 


mons as are raiſed above the ordi- 


nary Sort, and coming to have the 


gree below Burgeſſes, who are ſu- 


& 


Management of Offices. and, on 
that Account, are only one De- 


perior to them in Order and Au- 
thority. | | 

ommon, denotes that Soil or Wa- 
ter, whereof the Uſe is common to 
this or that Town or Lordſhip ; 
as Common of Paſture, Common of 
Fiſhing, Common of Eſftovers, 
Common of Turbary, &c. Com- 
mon of Paſflure is divided into 
Common in Groſs, Common Appen- 
dant, Common Appurtenant, and 
Common becauſe of Neighbourhood. 
Common in Groſs, is, where a Per- 
ſon by Deed grants to another to 
have Common alone, without any 


Lands, &c. in the Grantor's Land. 


In 23 


the Lord's Waſte. 


ne © 
Common Appendant, and Commen 


 Appurtenant, as appears by Fitz. 


Nat. Brev. are in a great Meaſure 
confounded, and are defined to be 
a Liberty of Common appertaining 


to, or depending on ſome particu- 
lar Freehold ; which Common 


muſt be taken with Beaſts common- 
able, as Horſes, Oxen, Kine and 
Sheep, and not with Goats, Hogs 


and Geeſe : Yet ſome make this 


Difference, viz. that Common Ap- 
purtenant may be ſevered from the 
Land whereto it belongs ; but not 
Common be- 


ty that the Tenants of one Lord in 


one Town have to common with 


the Tenants of another Lord in an- 
other Town. Thoſe that chal- 


lenge this Kind of Common, 


(which in our ancient Law-Books 


is called Common pur Cauſe de Vi- 


cinage, uſually called Intercommo- 


ning) may not put their Cattle in 


the Common of the other Lord ; 
for if they do, they are diſtrain- 
able; but turning them into their 
own Grounds, if they ſtray into 
the Neighbour Common, they muſt 
be ſuffered. „ 


Common of Eſtovers, denotes a 


Right of taking Wood out of an- 
other Perſon's Woods, for Houſe- 
bote, Plough-bote, and Hay-bote. 


Common of Piſcarp, ſignifies a 


Liberty of Fiſhing 


in _ another's 


Common of Turbarp, ſignifies a 


Licence to dig Turf upon the 
Ground of another, or in the 
| This Common 
is appendant or appyrtenant to a2 
Houſe, but not to Lands; for 
Turfs are to be burnt in the Houſe. 


Common Bench, is the Name that 


was anciently given to the Court 
of Common Pleas; and in Law. 
Books*and References, the Court 
of Common Pleas is frequently 

. _ wrote 


C 


'C 


— 
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ſubject Matter, without being ftrai-| | 
ned to any extraordinary Senſe : | 


co 
wrote C. B. from Communi Banco, 
the Common Bench: And in our 
Records the Juſtices of that Court 
are ftiled Fufticiarii de Banco. 
See Common Pleas. 
ommon Day in Plea of Land, 


denotes an ordinary Day in Court, |. 


as in eight Days of Hillary, from 


the Day of Eaſter in fifteen Days. 


ommon Fine, denotes a certain 


Fine which the Refiants within 

the Liberty of ſome Lords pay to 
the Lord of the ſame, and is cal- 
led in divers Places Head. Silver or | 
Head. Pence, in others Cert Money. 
This Fine was firſt granted to the | 
Lord, towards the Charge of his | 
Purchaſe of the Court-Leet, where- 


by the Reſiants have the Eaſe to 


do their Suit within their own 


Manors, and are not compellable 


to go to the Sheriff's Turn. For- 


this Common Fine the Lord cannot, 
without Preſcription, diſtrain, 


ommons Youle of Parliament, | 
is fo called, on Account that the 


Commons of the Kingdom, wiz. | 


the Knights, Citizens and Bur- 


Body of the Commons do ſit there. 
ommon Intendment, is as much 


as to ſay common Meaning or 


Underſtanding, according to the 


Hence Bar to Common Intendment, 


C 


is a general Bar, which commonly 


_ diſables the Plaintiff's Declaration. 


ommon Law, is taken for the 


Law of England ſimply, without 


any other Laws whatſoever ; that | 


is to ſay, for ſuch Laws as were 


generally holden, before any Sta- | 
tute was enacted in Parliament to 
alter them. The Common Law | 


is grounded upon the general Cu- 


it the Law of Nature, the Law of | 


ſtom of the Realm, including in 


God, and the Principles of Law : 


It is likewiſe founded upon Rea- | 


— 


gedſſes, who repreſent the whole 


ned in all Ages. 
be well faid to be the common 


ters Patent from the King. The 


5 


i ſon, and is ſaid to be the Perſec⸗ 


tion of Reaſon, to be acquired by 


long Study, Obſervation and Ex- 


perience, and refined by the Lear- 
It may likewiſe 


Birth- right that the Subject has for 


the Safe- guard and Defence of his 


Liberties and Properties, vi. not 
only of his Goods, Lands and 
Revenues, but alſo of his Wife and 
Children, Body, Fame and Life. 


Common Pleas, is one of the 


King's Courts now held in Veff- 
minſiter- Hall, but in former Times 
was moveable. Gwyn, in his 
Preface to his Reading, fays, 
That until the Time of the grant- 


ing of the Great Charter by King 


Henry the Third, there were 


but two Courts in all, that were 


called the King's Courts; one of 


which was the Exchequer, the o- 
ther called the King's Bench, which 
was then called Caria Domini Re- 


gis, and Aula Regia, becauſe it 
followed the King and Court; and 
that upon the Grant of that Char- 
ter, the Court of Common Plegs 
was erected and ſettled in a certain 
Place, wiz. Weſtminſter- Hall; af- 
ter which Time all the Writs ran, 
Duod fit coram Tuſticiarits noſtris, 
apud Meſtmonaſterium; whereas 


before they ran Coram me, vel Fu- 


fiiciariis mers, without any Addi- 
tion of Place. All Civil Cauſes, 
as well real as perſonal, are, or 
were in former Times, tried in 


this Court, according to the ſtrict 
Law of the Land: And by Far- 


teſcue, c. 50. it ſeems to have 
been the only Court for real Cau- 
ſes. The chief Judge of this Court 
is called the Lord Chief Fuftice of 


the Common Pleas, who is aſſiſted 
by three other Judges, or Aſſoci - 


ates, who are all created by Let- 


other Officers of the Court _= 8 


C0 


the Cuftos Brewium, three Protho: 


wotaries, and their Secondaries, the 


Clerk of the Warrants, Clerk of 
the Eins, fourteen Philazer:, 
four Exigenters, the Clerk of the 
Furies, the Chirographer, the 
Clerk of the King's Silver, Clerk 


of the Treaſury, Clerk of the 


Seal, Clerk of the Outlaaur ies, 


the Clerk of the Inrollment off 


Fines and Recoveries, and Clerk 
of the Errors, &c. 


-Common Teal, in dur Law, de- 
notes a common Good, for which | 
many Things are tolerated by | 


Law to be done, which otherwiſe 
might not be done: On which 


Account it is, that all Monopolies, | 


Bonds and Covenants to reſtrain 
free Trade or the like, are ad- 
judged void in Law. 


\Commozancy, denotes an Abiding, 


Inhabiting, or Continuing in any 
Place ; as the Inhabitant of a 
Houſe in a Village, &c. 
Commorancy for a certain Time 
may make a Settlement in a Pariſh, 
fee Dali. under Title Poor. 


Commote, in Vales, anciently ſig- 


nified Half a Cantred or Hundred; 
with us it ſigniſies a great Seig- 
niory, including one or divers 
Manors. Co. Lit. 5. | 


Communance, as Cowe/ ſays, did 


formerly ſignify the Commoners 
Tenants, or Inhabitants, who had 
the Right of Common, or Common- 
ing in open Fields, Cc. 
Commune Concilium Regni An⸗ 
gliæ, is taken for the Common 


Couneil of the King and People 


aſſembled in Parliament. 


Tommunia Placita non tenenda 


in Scaccario, is a Writ anciently 
directed to the Treaſurer and Ba- 
rons of the Exchequer, forbidding 
them to hold Plea between common 
Perſons in that Court, neither of 


whom belonged to the ſame. See 


Reg. oy 187. 


Where} 


WS 
Tommuni Cuſtodia, is a Writ 
that anciently lay for the Lord, 
whoſe Tenant holding by Knight's 
Service died, and left his eldeſt 


Son under Age, againſt a Stranger 
who entred the Land, and obtain 


ed the Ward of the Body. Od 
Nat. Brew. 89. This Writ ſince 
Wardſhips were taken away by 


folete. 


Communitp, See Commonaltp. 


Companion of the Garter, is ta- 
ken for one of the Knights of that 
moſt Honourable Order. 
Hen. 8. c. 13. 
Computozium, in the Civil Law, 
ſignifies a Judicial Inqueſt made by 
Delegates, or Commiſſioners, to 
ſearch out and relate the Truth of 
a Cauſe. 
Compoſition, in general, f. ignifes 


a Contract between a Parſon, Pa- 


tron, or Ordinary, or all of them 
Jointly, to accept of Money, or o- 
ther Things, in Lieu of Tithes. 


This Word is likewiſe applied to 


the compounding of Debts with 
Creditors ; as where a Debtor thro! 

Loſſes, Sc. becomes inſolvent, 
and upon Application to his Cre- 
ditors prevails with them to accept 
of ſome ſmall Part of the Money 
due to them, in full Satisfaction of 


the Whole; ſuch as five Shillings, 


more or leſs, in the Pound for 
every 205. due. 


| Compzint, in a proper Senſe, ſigni- 


fies to print together; but accor- 
ding to the general Acceptation of 


the Word among Bookſellers, it 
denotes a ſurreptitious Printing of 


another's Copy, in order to make 
Gain thereby, which is expreſly 
_ contrary to the Statute 14 Car. 2. 
c. 33. and other Laws in Force. 
Compꝛomiſe, uſually denotes a mu- 


tual Promiſe of two or more Par- 


ties in Difference, to , refer the 
| Deeiſion 


12 Car. 2. c. 24. is become ob. 
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| Deciſon of their Controverſies to 
the Determination of one or more 
Arbitrators. Weſt, in his Symb. 
defines it thus, viz. That it 1s the 
Faculty or Power of pronouncing 
Sentence between Perſons at Vari- 
ance, given to Arbitrators by the 
Parties mutual Conſent. Hence 
Matters compromiſed denote Matters 


in Law referred, or made an End 


= 
Comptroller, See Conerdtter.. 
Compurgatoz, denotes a Perſon that 


by Oath Juſtifies another. See 


DOath. 
Computation⸗ in our Law, Jenotes 
the true Conſtruction of Time, to 


the End, that neither Party to an | 


Agreement, &c. may do Wrong 
to the other, nor the Determina- 


where a Leaſe is dated the 1% 


Day of May, 1738. to hold for| 
three Years from henceforth, and | 


the Leaſe is not executed ancil the 
2d Day of May in the ſaid Year ; 
in which Cafe, the Words, From 
benceforth, ſhall be accounted from 


the Delivery of the Deed, and not 
by any Computation from the 


Date: And if the Leaſe be deli- | 


 vered at Four of the Clocl in the 


Afternoon of the ſaid ſecond Day, | 
this Leaſe ſhall end the 1/ Day of | 


| May in the third Year; the Law, 
in this Computation entirely re- 
jecting all Fractions, or Diviſions 
of the Day. 


Computo, is a Writ that compels a 


Bailiff, Receiver, or Accountant, 

to yield up his Accounts. 
lies againſt Guardians. 

_ Orig. 135. 


See Reg. 


Conccalers, are thoſe N that 
find out concealed Lands, that is to 


ſay, ſuch as are privily kept from 
the King by common Perſons, who 


ove — to ſhew for their Eſtate 


«© : * 
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or Title therein, See 39 Flix. c. 
22. and- 21 Fac} ©. 2. . 
are likewiſe Concealers of Crimes, 
and Concealers of Treaſon, &c. for 
which ſee Miſpriſion. 

Conceſſi, 7 have granted, has bene 
frequently uſed in Conveyances, a 
Covenant in Law being thereby 
created; ſo Dedi, I have given, 
amounts to a Warranty. Co. Lit. 


384. 


Concionatoꝛ, denotes a 63 


Council Nan, or Freeman, called 
to the Hall or Aſſembly, as moſt 


worthy. 


Conclusion. is where a Perſon, by 
his own Act upon Record, has 
charged himſelf with a Duty, or 


Thing, or confeſſed ſome Matter, 
whereby he ſhall be concluded ; 


Capias, that he has taken the Bo- 
dy, and yet has it not in Court at 
the Day of the Return of the 


| Writ; the Sheriff by this Return 
becomes concluded from a Plea of 


Eſcape. This Word 1s likewiſe 
taken in another Senſe, as for the 
Ending or latter Part of a Decla- 
ration, Plea or Replication, c. 


to be a Replication, the Conclu- 
ſion of the Plea muſt be, Aud this 
he is ready to affirm. The Con- 
cluſion of other Pleas runs thus, 


viz, And upon this he puts himſelf 


upon his Country. See Kitch. 219, 


333 


Concozd, has a peculiar Sipnificaritia 
in the Common Law, as to denote 


the very Agreement between Par- 
ties, who intend to levy a Fine 
of Lands, &c. one to another, 
how, and in what Manner the 
Lands, c. ſhall paſs : In ſhort, it 
is the Subſtance and Foundation 
of the Fine, which is taken and 


acknowledged before one of the 


Judges of the Common Pleas, or 
before Commiſfioners appointed 


tion of Time be referred at large; as where a Sheriff returns upon a 


but it is to be computed according 
to the juſt Cenſure of the Law; as 


As where to the Bar there ought 


for 


— 


co 
for that Purpoſe in the Country. 
Concord is likewiſe taken for an 


Agreement made between two or 
more, upon a Treſpaſs commit 
ted, and is divided into Concord 


executory, and Concord executed : 
And according to ſome Opinions, 
the one does not bind, as being 

imperfect; but the other being ab- 


ſolute ties the Party ; yet by the 


Opinions of others, Agreements 
executory are perfect, and not leſs 
binding than Concords executed. 
Concubinage, according to the ge- 


neral Acceptation of the Word, | 


denotes the Keeping of a Whore 


or Concubine: But in a legal Senſe| 


is taken as an Exception againſt a 
Widow that ſues for her Dower, 
whereby it is alledged, that ſhe 


was not a Wife lawfully married to 


the Party in whoſe Lands fhe ſeeks 
to be endowed, but only his Con- 


cabine. 


Conders, are Perfons that ſtand 


upon high Places near the Sea- 
Coaſts, at the Time of Herring- 
Fiſhing, in order to make Signs 
with Boughs, &c. to the Fifher- 
men at Sea, which Way the Shole 


of Herrings paſſes, which may be 


better diſcovered by thoſe that 
ftand upon a high Cliff on the 


Shore, than ſuch as are in the 


Ships or Boats for Fiſhing. Theſe| 


Conders are otherwiſe called Huers 


and Bakers, Directors and Gui-| 


ger.. 


23. 


Condition, is a Reſtraint or Bridle 
annexed to a Thing, ſo that by the 


Non- performance, the Party there- 
to ſhall receive Prejudice and I os, 
and by the Performance, Profit and 


Advantage. There are different | 


Kinds of Conditions, viz. Condi- 


trons in Deed, Conditions in Laxv, | 


conditions precedent, and ſubſeguent, 
Conditions inherent, and collateral, 
affurmative, and negative, &C. 


q 


j 


Condition in Deed, is what is joined | 
"IS | 


CO 
by expreſs Words to a Feoffment, 
Leaſe, or other Grant ; as where 


a Perſon grants a Leaſe of a Houſe 
to another, reſerving a certain 


' yearly Rent to be paid at ſuch and 
. ſuch Feaſts, upon Condition that 


if the Leſſee fail in Payment, at 


any of the Days limited, then it 


may be lawful for the Leſſor to re- 
enter. A Condition in Law, is 
where a Perſon grants an Office 
to another, as that of a Keeper of 
a Park, &c. for Term of Life, 
in which Caſe, tho' there be no 
Condition expreſſed in the Grant, 
yet the Law makes one, vz. if 
the Grantee does not duly execute 
his Office, then the Grantor may 
re-enter, and diſcharge him from 
the ſame: And theſe Conditions 
are likewiſe diſtinguiſhed by the 


Names of Condition expreſſed, and 


Condition implied. Condition pre- 
cedent does gain the Thing or E- 
ſtate made upon Condition, by the 
Performance of it; as where an 
Eſtate is granted to one for Life 
upon Condition, that if the Leſſee 
pay to the Leſſor a certain Sum on 
ſach a Day, then the Leſſee ſhall 
have a Fee-ſimple in that Eſtate : 
In which Caſe the Condition pre- 
ceeds the Eſtate in Fee, and on 
Performance thereof the Fee- 
ſimple is gained. Condition ſub- 
ſequent, keeps the "I'hing made 
upon Condition, by the Perfor- 
mance of it; as where a Perſon 
grants to another certain Lands, 


Oc. in Fee, upon Condition that 


the Grantee pay to him at ſuch a 
Day 50 J. otherwiſe that his E- 
{tate ſhall ccaſe; here the Cond:- 
tion is ſubſequent, and following 


the Eſtate, and upon the Perfor- 


mance of it, preſerves the ſame. 
An Inberent Condition, is that which 


_ deſcends to the Heir with the Land 


granted, c. And a Collateral 


Condition is that which is annexed 
| to 


Conkeſſton, is where a Priſoner be- 
ing indicted of Treaſon or Felony, | 
and brought to the Bar to be ar- 

raign'd, and after his Inditment | 
is read to him, the Court demands | 


made two ſeveral Ways, and to 
two ſeveral Ends: The one is, that | 


co 
to any collateral Act. A Condition | 

affirmative conſiſts of doing; and 
negative, conſiſts of not doing. 


Cone and Nep. In ancient Times 
a Woman might, at the Age of 


14 or 15. take the Charge of her | 


Houſe, and receive Cone and Key, 


| ſhe being then held to be of com- 


petent Years to keep the Accounts 

and Keys of the Houle. - 
Confederacy, is where two or more 
combine together to do ſome Inju- 
ry to another, or to commit any 

unlawful Act: And tho! a Writ of 
| Conſpiracy does not lie, if the 


Party be not indicted, and in a 
. lawful Manner acquitted ; yet falſe | 


Confederacy ſhall be puniſhed, tho' 
nothing be put in Execution: But 
this Confederacy puniſhable before 


it is executed, ought to have theſe | 


| Incidents, viz. 1½, It muſt be de- 


clared by ſome Matter of Proſecu- 
tion, as entring into Bonds or Pro- B 


miſes the one to the other. 2%, 
It ſhould be malicious. 34, It 
ought to be falſe againſt an inno- 
cent Perſon. And, Laſly, It 
is to be out of Court, voluntarily. 


what he can ſay thereto; where 
he either confzſes the Offence, and 


the Indictment to be true, pleads 
Not gailty, or gives an indirect 


Anſwer, which in Effect is ſtand- 
ing mute. Confeſſion may be 


the Priſoner may confeſs the Of- 
fence whereof he is indicted open- 
ly in the Court before the Judge. 


and ſubmit himſelf to the Cenſure 
of the Law; which Kind of Con- 
feſſion is the moſt certain Anſwer, 


and greateſt Satisfaction that can 


— 


be given to a Judge for the Cen- 


co 
demnation of the Offender, pro- 
. vided ſuch Confeſſion proceeds 
freely of the Priſoner's own Ac- 


cord, without any Threats or Ex- 


tremity uſed ; For if the Confef- 
ſion proceeds from any of theſe 
Cauſes, it ought not to be recor- 
ded ; as in the Caſe of a Woman 
that was indicted for the felonious 
taking of Bread to the Value of 2 5. 
and being thereof arraigned con- 
feſſed the Felony, and faid ſhe 
did it by the Commandment of 
her Husband, yet the Judges in 
_ Compaſſion would not record her 
Confeſſion, but cauſed her to plead 
Not guilty to the Felony charged : 
Whereupon the Jury found that 


ſhe committed the Fact by the 


Compulſion of her Husband a- 
gainſt her Will, for which Rea- 
ſon ſhe was acquitted. 27 A/F/. 
PI. 50. The other Kind of Con- 
feſſion is, when a Priſoner confeſ- 
ſes the Indictment to be true, and 
that he has committed the Offence 
of which he is indicted, and then 

becomes an Approver or Accuſer 
of others that have committed the 

ſame Offence whereof he is in- 


dicted, or other Offences with 


him; after which he prays the 


him, to whom he may relate thoſe 

_ Offfences, and the full Circumſtan- 
ces thereof. There was ancient- 
ly a third Kind of Confeſſion made 
by an Offender in Felony, not in 
Court before a Judge, as the o- 
ther two are, but before a Coro- 
ner in a Church, or other privile- 
ged Place; upon which the Of- 
fender was by the Law of the Land 

to abjure the Realm. 
Confirmation, is a Conveyance of 
an Eſtate or Right in Being, 
whereby a voidable Eftate is made 
ſure and unavoidable, or by which 

a particular Eftate is increaſed, or 
à Title confirmed and made per- 
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Judge to have a Coroner aſſigned 
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ſect; as where a Biſhop grants 
his Chancellorſhip by Patent, for 
the Life of the Patentee ; this 
Grant is not void, but voidable by 
the Biſhop's Death, unleſs it be 
ſtrengthened by the Dean and 
Chapter's Confirmation. Every 
Confirmation is either perfecting. 
increaſing, or diminiſhing. Per- 
fefting, as if a Feoſſee upon Con- 
dition make a Feoffment, and the 
Feoſfor conſirm the Eſtate to the 
ſecond Feoffee. Increaſing, en- 


larges the Eſtate of a Tenant; as 


Tenant at Will, to hold for Years ; 
or Tenant for Years, to hold for 
Life. Diminiſhing, as when the 
Lord of whom the Land is hol- 


den confirms the Tenant's Eſtate, | 


to hold by a leſs Rent. 
Conſiſcate, is ſaid to 


ginally ſignifying a Hamper or 
Basket, and metonymically ap- 
plied to the Emperor's Treaſure. 
As the Romans have called ſuch 
Goods, as were forfeited to the Em- 


peror's Treaſury for any Offence, | 


- Bana Confiſcata ; fo we lay of ſuch 
Goods as are forfeited tothe King's 


Exchequer, the Title to which is | 


by Law given to the King, for 
Want of being claimed by ſome 


other; as where a Perſon is in- 


_ dicted for ſtealing the Goods of an- 


other, when in Fact they are the 


proper Goods of the indicted Par- 


ty ; and the Goods being produced 
in Court againſt him, aud he ask- 
ed what he has to ſay to them, 


_ diſclaims the ſame, he, by ſuch | 


- Diſclaimer, ſhall loſe the Goods, 
- tho' afterwards he be acquitted of 
the Felony, and the King in ſuch 
Caſe ſhall have them as confiſcated. 
The ſame Law holds where Goods 
are found in the Felon's Poſſeſſion, 
which he diſavows, and afterwards 
- 4s attainted of other Goods, and 
not of them; in which Caſe the 


be derived | 
from the Latin Word Fiſcus, ori- 


CO. 
Goods he diſclaimed become con- 


fiſcated to the King: But had he 
been attainted of the ſame Goods, 
they would have been faid to be 
forfeited, and not confiſcated. 


Congeable, (from the French, ſig- 


nifying Leave or Permiſſion) in 
our Law, denotes as much as law- 
ful, or lawfully done, or acted 
with Leave or Permiſſion. See 
Lit. Sect. 410. 5 
Conge d' Accoꝛzder, ſignifies Leave 
to accord or agree. See the Sia- 


. tute of Fines, 18 Ed. 3. where theſe 


Words are mentioned. 
Tonge d' Eſlire, (French, ſignify- 
ing Leave to chuſe) in our Law de- 
notes the King's Royal Licence to 
2 Dean and Chapter to chuſe a 
| Biſhop ; or to an Abbey or Prio- 


chuſe an Abbot or Prior. Fitz. 
Nat. Brev. 169, &c. But an 
Election by Conge a” Eflire, as now 
_ uſed, ſeems to be little more than 
meer Form. | . 
| Conjuration, in a general Senſe, ſig- 
nifies a Compact made by Perſons 
combining by Oath or ſolemn Pro- 
miſe to do any publick Harm: 


larly uſed for the having a Con- 
ference with the Devil or ſome 


evil Spirit, in order to know any 
Secret, or to effect any Purpoſe. 


See 5 Elix. c. 16. The Diffe- 
rence between Conjuration and 
Witchcraft is thought to be this, 


Viz. That the Perſon that practi- 


ſes the one, endeavours by fervent 
Prayers and Invocations, to com- 
pel the Devil to fay or do what he 
commands him; the other rather 
deals by a -friendly and voluntary 
Conference or Agreement with the 


Deſires ſerved, in Lieu of Blood or 
other Gift offered. Both of theſe 


differ from Enchantment or Sorcery, 


they being perſonal Conferences 


with 


ry of his own Foundation, to 


But in our Law it is more particu- 


Devil or Familiar, to have his or her 


4 3 — 


CO 


Words, uſually called Charms, 
without any Apparition. | 
Conſanguinity, denotes a Kindred 
by Blood or Birth; as Affinity ſig- 
_ .nifies a Kindred by Marriage. 


Conſervatoz, kgnifes a Preſerver or | 


Maintainer; or a delegated Um- 


pire, or ſtanding Arbitrator, cho- 


ſen and appointed to compoſe Dif- 


ferences between contending Par-| 

„ ug PO ge S | 
Conſer vatoꝛ of the Peace, isaPerſon 

who hath an eſpecial Charge to ſee| 

the King's Peace kept; which Peace 

is defined in Effect to be a With- | 


holding or Abſtinence from that in- 


jurious Force and Violence that 
boiſterous and unruly Men are na- 


turally prone to uſe towards others, 


were they not reſtrained by Laws, 
and the Dread of Puniſhment. Of 
theſe Conſervators, Lambard ſays, | 


That before King Edward the 


___ 'Fhard's Time, who was the firſt | 
that erected the Office of Faftices| 


of the Peace, there were divers 


Perſons, who by the Common | 
Law had Intereſt in keeping the |_ 
Peace; of whom ſome had that | 

Charge as incident to their Offices 


which they bore, and ſo included 


within the ſame; and neverthe- 
leſs were called by the Names of 
their Offices only: Others again |. 


had it ſimply, as of itſelf, and on 
that Account were termed Cufodes 


Pacis, that is to ſay, Wardens or | 


Conſervators of the Peace. 


| Conſervatoz of the Truce and 


Safe Condutts, was an Officer 
formerly appointed in every Sea- 


with the Devil, as already obſer- 

ved ; but Enchantment or Sorcery, | 
denotes no more than certain Me- | 
decines and cerem6nial Forms of 


ö 


co 
Safe Condu#s upon the main Sea, 
without the Liberties of the Cinque 
Ports, as the Admirals were ac- 
cuſtomed to do, and ſuch other 
Things as are declared in 2 Hen. 


5. c. 6. See likewiſe 4 Hen. 5. c. 7. 


Conſideratio Curiæ, denotes the 
Judgment of a Court, and is often 
mentioned in Law Pleadings; as 
ideo conſideratum eft per Curiam, 
that is to ſay, it is therefore ad- 
judged by the Court. ; 
Conſideration, denotes the materi- 
al Cauſe or Grounds of a Con- 
tract, without which the con- 
tracting Party could not be bound. 
This Conſideration is either ex- 
preſſed, as where a Perſon agrees 
to pay 40s. for a Horſe; or im- 
pulied, as when the Law itſelf for- 
ces a Conſideration, as in the Caſe 
of a Perſon's coming to a com- 
mon Inn, and there ſtaying ſome 
Time, takes Meat, Lodging, or 
other Neceſſaries for himſelf and 
Horſe, the Law here preſumes 
he intends to pay for both, not- 
withſtanding nothing further be 
covenanted between the Gueſt and 
his Hoſt: Wherefore if he diſ- 
charge not the Houſe, the Hoſt 
may ſtay his Horſe. 
a Corfideration of Nature and 
Blood, as alſo what. is called a va- 
luable Confideration in Deeds and 
Conveyances. Where a Perſon is 
indebted to divers others, and in 
Conſideration of Natural Love and 
Affection gives all his Goods, 
Ec. to his Son or other Relation, 
this Gift ſhall be conſtrued a frau- 
dulent one, in reſpect to the Cre- 
ditors. See 13 Elix. c. 5. which 
intends a valuable Conſideration. 


CTonſign, is a Term uied by Mer- 
Port by the King's Letters Patent, 
whoſe annual Salary was 40 J. at 
leaſt. His Office was to make 


chants, where Goods are aſſigned 
or entruſted to a Factor, &c. to 
diſpoſe of. "484 3 


Enquiry of all Offences commit - Conülium is uſed for a ſpeedy Day 


—— 


ted againſt the King's Truce and appointed by the Judges of a Court 


for 


There is alſo 


We” 
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- 
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Conſiſtoꝛv, denotes as much as a 
Tribunal, and is commonly uſed | 


* O 3 
| for the arguing of a Demurrer, | 
which is granted by the Court at- 


ter Demurrer joined, on reading 
the Record of the Cauſe. 


for a Council-Houſe of Ecclefiaſti- 


cal Perſons on the Place of Juſtice | 
in the Eccleſiaſtical Court; as alſo} 
for an Aſſembly or Seſſion of Pre- 


| lates. Every Archbiſhop and Bi- 

mop has a con/iltory Court held by 

his Chancellor or Commiſſary in 

- his Cathedral Church, or other 

convenient Place of his Dioceſe, 

for the Deciſion of Eccleſiaſtical | 
Cauſes. 


Conſolidation, is uſed for the Uni- 


ting of two Benefices into one. 
This Word is taken from the Ci- 
vil Law, where it properly de- 
notes Uniting of the Poſſeſſion 


or Profit with the Property. Cow-| 


el. 

Conſpiracy, denctes an Agreement 
between two or more falſly to in- 
dict, or procure to be indicted an 
innocent Perſon of Felony, who, 
after being acquitted, is entitled to 

2 Writ of Conſpiracy againſt his 

malicious Accuſers. This Writ 
| likewiſe lies for one that is indict- 
ed of a Treſpaſs, and afterwards 
' acquitted, notwithſtanding no Fe- 
lony is charged, as alſo for a Riot, 
and in divers other Caſes. The 


Puniſhment of a Conſpiracy, upon | 
an Indictment of Felony, at the 


King's Suit, is, that the attainted 
Party loſes his Frank Law, where- 


by he becomes diſabled to be| 


upon any Juries, or to give Evi- 
dence in Court, Sc. and his 
Lands, Goods, and Chattels are to 


be ſeiſed into the Hands of the 


Crown, and his Body en 8 
Court. From this high Office of 


to Priſon. 


Conſpiratozs, are by the Star. 33 
Ed. 1. defined to be ſuch as bind 


themſelves by Oath, Covenant, or 


co 


other Alliance to aſſiſt one 6 another 


falſly and maliciouſly to indict Per- 


ſons, or falſly to move or main- 
tain Pleas, c. Likewiſe ſuck 
as retain Men in the Country with 
Liveries or Fees, in order to ſup- 

port their malicious Enterpriſes ; 
which extends as well to the 

Takers as the Givers, and to 
Stewards and Bailiffs of Lords, 

who by their Office or other- 
wiſe take upon them to maintain 


Quarrels, or Pleas, which concern 


other Parties than ſuch as relate to 
the Eſtate of their Lords or them- 
ſelves. 


Conſptratione, is 2 Writ that lies 


againſt Conſpirators, See = . 
Orig. 1 


134. 
Conſtable, is 2 Word that in our 


Law is uſed divers Ways; 1/, For 
the Lord Conſtable of England, 
whoſe Authority was anciently ſo 

vaſtly extenſive, that that Office 
has been ſince thought too great 
for any Subject, and therefore en- 


tirely laid aſide, except upon par- 


ticular Occaſions, ſuch as the Co- 
ronation of a King. The Juri({- 
diction of the Lord High Conſtable 
was formerly the ſame with that 


of the Far! Marſhal, and he fat 


as Judge in the Marſhal's Court, 
having Precedence of the Earl Mar- 


/hal there: Yet the Con/table of 


England is in ſome Books alſo called 
Mar/hal ; whoſe Office is to take 
Cogniſance of all Matters of War 
and Arms; and originally the 
Mar/hal had ſeveral Courts under 


him, tho' now only the Mar/al- 
fea; and his Office is in Force 
both in Time of Peace and War: 


And tho' the Lord Conſtable had 
the Precedence, yet the Court held 
by him was called the Mar/ba/s 


Conſtable of England, were drawn 


thoſe inferior Conſſables, whom we 


al Conflables of Hundreds and 


Fran 


Co 


| Franthiſes, and who were firſt or-! 


dained by the Statute of Ed. 1. 
which appoints, for the Conſer- 


vation of the Peace, and View of | 


Armour, two Conſtables in every 
Hundred and Franchiſe, who are 
now called High Conſtables, on 
Account that the Increaſe of People 
and Offences made it neceſlary to 
| appoint others under theſe in every 


\ Town, Oc. called Petty Con- 


fables, who are of the like Na- 


ture, tho' of inferior Authority to | 


the other. There are, beſides 
theſe, Officers of particular Places, 
called by the Name of Conftables ; 
ſuch as, Conſtable of the Tower, 
Conſtable of the Exchequer, Con 


able of Dover Caftle, and other | 
Caſtles, who -are more proper- | 


ly called Caſtellanes. 


of the Exchequer grant at the Re- 


queſt of any Perſon that intends 


to plead or move in that Court, for 


the Diſcharge of any Thing. The 
Effect of this Conſtat, is a certify-| 
ing what does conſtare or ſtand 


upon Record touching the Matter 
in Queſtion. The Exemplifica- 
tion under the Great Seal of the 


Inrollment of any Letters Patent | 


is likewiſe called a Conſtat. 


Conſuetudinibus & Derviciis, is 


a Writ of Right Cloſe that lies 
againſt the Tenant, who deforces 


his Lord of the Rent or Service 


due. See Fitz. Nat. Brev. 191. 
and Reg. Orig. 159. 5 


Conſultation, is a Writ by which 
a Cauſe being removed by Prohi- | 


bition from the Spiritual Court to 


the King's Court, is returned thi- | 


ther again; and the Reaſon of 
this is, that if the Judges of the 


King's Court, on comparing the | 
Libel with the Suggeſtion of the | 


Party, find the Suggeſtion falſe or 


Conſtat, is a Certificate that the | 
Clerk of the P ipe and Auditors | 


not proved, and on that Account 


the Cauſe to be wrongfully called 


from the Eccleſiaſtical Court, then 
upon this Con/ultation or Delibe- 
ration they decree it to be return- 
ed: Whence the Writ thus ob- 
tained is called a Conſultation. 


Contempt, denotes a Diſobedience 


to the Rules and Orders of a 


Court, which has Authority to pu- 


niſh ſuch Offence. Attachment 
lies againſt a Perſon for Contempt 
of Court. If a Sherift being re- 
quired to return a Writ to him di- 
rected, does not return the ſame, 


it is a Contempt. See Attach⸗ 


ment, 


Contingent Uſe, is a Uſe limited 


in a Deviſe or Conveyance of 


Lands, &c. that may, or may 


not happen to veſt, according to 
the Contingency mentioned in the 
Limitation of the /e. A contin- 
gent Remainder is where an Eſtate 


is limited to take Place at a Time 
to come, upon an uncertain Event; 


as where a particular Eſtate that 


ſupports a Remainder, may or may 


not determine before the Remain- 
der may commence. 


Continual Claim, denotes a Claim 


that is made from Time to Time 
within every Year and a Day, to 


Lands, Sc. which in ſome Re- 
ſpects one cannot attain without 


Danger; as where a Perſon is diſ- 
ſeiſed of his Lands, c. into which, 


tho' he has a Right to enter, he 


dares not enter, for Fear of Death 
or Beating; in which Caſe it be- 
hoves the diſſeiſed Party to hold on 
his Right of Entry at his beſt Op- 
portunity, by approaching as near 
the Land as he can once every 


Vear as long as he lives, and, 


there make Claim thereof, by 


Which means he faves to his Heir 


the Right of Entry. This Claim 


muſt always be made within the 
Year and Day before the Death of 


the Tenant; otherwiſe if ſuch 
SO LIenant 


0 

Tenant do not die ſeiſed within a 
Year and a Day after ſuch Claim 
made, and yet his Heir or Per- 
ſon that has the Right, dare not 
enter, then it behoves him that 


Claim within the Year and Day 
after the firſt Claim, and after ſuch 
ſecond Claim, to make a third 
Claim in ca'e he would be certain 
to ſave his Entry. Termes de la Ley. 
See more of this in Lit. lib. 3.c. 7. 
Continuance, ſignifies the Continu- 
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Entry thereof made for that Pur- 


Fi 


in the ſame Action. 

Continuando, i is a Werd, that when 
the Proceedings in Law were al- 
Jowed to be wrote in Latin, was 
uſed in a ſpecial Declaration of 


*- 4 - hath 


- 
1 12 


tended to recover Damages for ſe- 
veral Treſpaſſes in one and the 


void Multiplicity of Suits, a Per- 
ſon may in one Action of Treſ- 


Treſpaſſes committed, he laying 
the ſame to be done with a Conti- 
nuandb, that is to fay, a Conti- 
muing. 
Contraband Goods, are ſuch as are 
prohibited by Act of Parliament, or 
the King's Proclamation, to be 


q 


this into any other Nation. 
Contraft, denotes an Agreement be- 
_ tween two or more Perſons, where 
one Thing is given or exchanged 
for another, which is commonly. 
called Quid pro quo; as Where a 


Thing, to or with another, or co- 


returned a former Writ, iſſued out 


ſame Action; and, in order to a- 


paſs recover Damages for many 


Perſon ſells or exchanges a Horſe 
for a Sum of Money, or other 


| -: 
Oc. Theſe are deemed good Con- 


has the Right to make another | 


ing of a Cauſe in Court, by an 


| 2 poſe upon the Records there; as 
= the Continuance of a Writ or 
1 Action is from one Term to ano- 
ws FE ther, where the Sheriff has not 


* Treſpaſs, where the Plaintiff in⸗ 


imported into, or ex ported out of 


venants in Conſideration of a certain 


CD. 
Sum, or annual Rent to be paid, 
to grant a Leaſe, of a Meſſuage, 


tracts in Law, becauſe there is one 


Thing for another: But if a Per. 


ſon does promiſe to give or pay an- 
other 20 5. which afterwards, on 


being demanded, he refuſes to pay, 


no Action lies for the 20 5. becaule 
ſuch Promiſe will not amount to a2 
Contract, it being no more than a 


bare or naked Promiſe, in Law 


termed Nudum Pattum ; yet if any 
Thing was given as the Conſide- 
ration of ſuch Promiſe, were it 


even ſo ſmall a Trifle, as a Penny, | 


or its Value, the Promiſe ſhall be 


looked upon as a good Contract, 


and conſequently will be binding, 
An U/ſurious Contract is a Contract 
or Agreement to pay more Intereſt 
for Money than the Law allows of. 


Contra Fozmam Collationis, is 


a Writ that formerly lay, where a 
Perſon had given Lands in perpe- 
tual Alms to any late Houſes of 
Religion, as to an Abbot and 
Convent, or to the Warden or 
Maſter of an Hoſpital, to ſupply 
certain poor Men with Neceſſaries, 
and do Divine Service. And if 
they aliened the Lands, then the 
Donor and his Heirs had this 


Writ to recover the ſame back. 


Contra Fozmam Feoffamenti, is 


a Writ that lies for the Heir of a 
Perſon enfeofted of certain Lands 
or Tenements by Charter of Leg. 
ment from a Lord, to make certain 
Services to his Court, and ſuch 
Heir is afterwards diſtrained for 
more than 1s contained in the Char- 
ter. See Reg. Orig. 176. ON 
Nat. Brew. 1545 


Contra Foꝛmam Statuti, againſt 


the Form of the Statute, is the 
uſual Concluſion of every Indict- 
ment or Information Jaid for any 
Offence created by Statute. 


Contra? 


P 


c o 


Contramandatis Placiti, ſeems to 
have ſignified a Reſpiting, or gi-- 


ving a Defendant further Time 
to anſwer, or a Countermand of 
what was formerly ordered. 


Contramandatum, denotes a law-| 


ful Excuſe which the Defendant 


by his Attorney alledges for him-| 
ſelf, in order to ſhew that the 


- Plaintiff has no Cauſe to complain. 
Contrarients, was a Word brought 


in Uſe in King Edward the Se-| 


cond's Time, when Thomas Earl 


of Lancafter, taking Part with the | 


Barons againſt that King, it was 


not thought proper, in Regard of| 


their Power, to call them Rebels 
or Traitors, but Contrarients. | 


Contribules, denotes Kindred or| 


| Coulins. See Lamb. 75. 


Contribution, is uſed where Perſons | 


pay their Share, or contribute a 
Part to any 'Thing. | 


Contributione facienda, is a Writ| 


Which lies where two or more are 


bound to one Thing, and yet one 


is put to the whole Burden; as if 
Joint-Tenants, or 'Tenants in com- 
mon hold a Mill, pro indiwiſo, 
undivided, and equally take the 


Profits thereof; if the Mill falls to 


Decay, and one or more of the Per- 
ſons intereſted therein, refuſes to con- 
tribute towards the Reparation of the 


fame, the reſt ſhall have this Writ | 


to compel them thereto. If there 
be three Coparceners of Land, who 
owe Suit to the Lord's Court, and 
the eldeſt perform the Whole, ſhe 
may then have this Writ to com- 
pel the other two to a Contribu- 
tion towards the Charge. See Reg. 
Orig. 176. Fitz. Nat. Brew. 1 62. 


Controller, denotes an Overſeer or | 


Officer relating to publick Ac- 
counts, of which Name there are 


divers Officers; as Controller of the 
King's Houfhold, of the Nawy, of 


the Cu/toms, of the Exciſe, &c. 


The Office of Controller of the: 


0 
Hoiſpold, is to control the Ac- 
counts of the Green Cloth. 
The Controller of the Navy, is 
he that controls the Payments of 
Wages, examines and audits Ac- 
counts, and alſo inquires into the 
Rates of Stores for Shipping, Cc. 


Controllers of the Cuſtoms and Ex- 


ciſe, are appointed for controlling 


the Accounts of thoſe reſpective 


Revenues. The Controller of the 
Mint, is he who controls the Pay- 
ment of the Wages and Accounts 
relating thereto. Controller of the 
Hamper, attends the Lord Chan- 


cellor, or Lord Keeper, daily in 


Term- Time, and upon Seal- Days; 
and his Office is to take all Things 
ſealed from the Clerk of the 
Hamper, incloſed in Leathern 
Bags, and to mark the Number 


and Effect of every Thing ſo re- 


ceived, and make an Entry there- 
of in a Book, with all the Duties 
belonging to the Crown, and o- 
ther Officers for the ſame. The 


Controller of the Pipe, is an Offi- 


cer of the Exchequer, whoſe Of- 
fice is to make out a Summons 
twice every Year to the Sheriffs, to 
levy the Farms and Debts of the 


Pipe; and his Function is alſo to 


keep the Controlment of the Pipe, 
Sc. Controller of the Pell, is 


likewiſe an Officer in the Exche- 


quer, of which Kind there are 


two, who are the Chamberlain's 


Clerks, and they do, or ought to 
keep a Controlment of the Pell, 
of Receipts and Goings out, It is 
ſaid that this Officer was original- 
ly ſuch a one as took Notes of o- 


ther Officers Accounts or Receipts, 
to the Intent to diſcover if they 


dealt amiſs, and was appointed for 


the Prince's better Security. See 


Fleta, lib. 1. c. 18. and 12 £4. 
3. c. 3. | 


Controver, denotes a Perſon that 
 , deviſes or invents falſe News. 


- — 


N Con⸗ 


C o 
CTonventicle, 
Meeting or Aſſembly of Perſons 


for the Exerciſe of Religion, which 
at firſt was attributed in Diſgrace 


to the Meetings of Wickliff, about 


200 Vears ago, and has been ſince 
applied to the illegal Meetings of 
the Nonconformifts. 

Conventio, is a Word that has been 
uſed in our Law Pleadings for an 
Agreement or Covenant. 
Conventione, is a Writ which lies 


for the Breach of any Covenant in 


Writing, whether it be real or per- 
ſonal. Fitzerbert, in his Nat. Brew. 


145. calls it a Writ of Covenant. 


Convention, in general, ſignifies 


an Aflembly or Meeting of People, 


and in our Law is applied to the 
Caſe where a Parliament is aſſem- 
bled, and no Act paſſed, or Bill 
ſigned. See Parliament. The 
Aſſembly of the remaining Part 


of the Members of a former Par- 


liament, ſummoned by the Prince 


of Orange, were declared a Par- 
liament, and as ſuch, in the Vear 
1688, placed him on the Throne. 
See Stat. 1 W. & M. This 
Word has of late received an ad- 
ditional Signification, denoting 
an imperfect Treaty, or a Meeting 
in order to Agreement, as that of 


the Commiſſioners for the late 


Spaniſh Depredations. 

es is a Deed or Inſtru- 
ment that paſſes Land, c. from 
one to another. 

Convitt, denotes a Perſon that is 
found guilty of an Offence by 
Verdict of a Jury. Staunaf, Pl. 
Cor. 
Convition is either when one is 
outlawed, appears and confeſſes, 


or is found guilty by the Inqueſt. 


See Cromp. Fuſt. 9. In our Books, | 
Conviction and Attainder are often 


confounded. 


2 Reculant convift, denotes a Per- | 


ſon that has been legally preſent- 
ad, indicigd ang genvięfed tor re- 


ſignifies a private 


Yet Crompton ſays, that| 


fuſing to attend the Church, to 
hear the Common Prayer, accor- 
ding to the ſeveral Statutes injoin. 
ing the ſame. This Term is moſt 
generally applied to Papiſts, tho 
any other Perſon refuſing to at- 
tend the Church in like Manner, 
are as properly called by that 
Name. See more of this under 
Tit. Becnſants. 
Convocation, is an Aſſembly of the 
Clergy, to conſult of Eccleſiaſtical 
Matters in the Time of Parlia- 
ment. There are two Houſes of 
Convocation ; the one called the 
Higber or Upper Houſe, conſiſting 
of Archbiſhops and Biſhops, who 
ſeverally fit by themſelves ; and 
the other the Lower Houſe of Con- 
vocation, where all the reſt of the 
Clergy ſit, viz. All the Deans 
and Archdeacons, one Proctor for 
every Chapter, and two Proctors 
for each Dioceſe, in all making 
up the Number of 166 Perſons. 
Each Houſe of Conwocation has | 
Prolocutor, choſen aniong them- | 
ſelves reſpectively; and that of 
the Lower Houſe is preſented to 
the Biſhops, &c. The Archbi- 
ſhop of Canterbury preſides in the 
Conwocation, and as Occaſion 
ſerves prorogues or diflolves it, by 
Virtue of the King's Mandate. 
By 25 Hen. 8. the Convocation is 
authoriſed in making of Canons, 
with the Aſſent of the King: 
This Convocation has alſo the 
Examining and Cenſuring of He- 
retical and Schiſmatical Books and 
Perſons, &c. yet Appeal lies to the 
King in Chancery, or to his De- 
legate from their Cenſure. 
Tonuſance of Pleas, denotes 2 
Privilege which a City or Town 
has to hold Pleas. Sce Cogni⸗ 
lance, 
Conuſant, ſignifiesa Knowing or Un- 


derſtanding; as where the Son is 


n, and a Frees 0 the Feoffment, 
C * ce⸗ 
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Coparceners, who are — Cuſtom of the Manor ; wherefors- 
called Parceners, denote ſuch Per-] if a Copyholder do not break the 
ſons as have an equal Portion in} Cuſtom of the Manor, and there- 
the Inheritance of an Anceſtor :\ by forfeit his Tenure, he cannot 
And Parceners by Law are the be faid to ſtand fo much at his 
Iſſue Female, which in Default off Lord's Courteſy for his Right, as 
| Heirs Male, come in Equality to] that he may be diſplaced at Plea- 
the Lands of their deceaſed Ance-| ſure. Some Copyholds are fine- 
| tor. See Parceners. 5 ö able at Will, and others certain by 
Copartnerſhip, is a Deed or Inſtru- That which is fineable at Will, 
ment in Writing, containing Co- the Lord takes at his Pleaſure; 
venants between two or more, for | tho” if it exceed two Years Reve- 
carrying on a joint Trade in Mer- nue, the Court of Chancery, 
| chandize, Wc. Kings Bench, Common Pleas, or 
| Copia Libelli deliberanda, is a FZxchequer, may reduce the Lord 
Writ which lies where a Perſon | to Reaſon : That which is certain, 
cannot get the Copy of a Libel| is a Sort of Inheritance, and in 
from a Judge of the Spiritual] ſeveral Places called Caſſomary, be- 
Court, in order to get the ſame| cauſe the Tenant dying, and the 
from him. See Reg. Orig. 151. | Tenure thereby becoming void, 
Copy, in our Law, ſignifies the} the next of Blood, paying the 
| Tranſcript of any original Wri-| cuffemary Fine, cannot be denied 
| ting; as the Copy of a Patent, his Admiſſion. Some Copyhelders 
= Charter, Deed, &c. I have likewiſe by Cuſtom the Wood 
= Copyhold, is a Tenure for which] growing upon their own Land, 
the Tenant has nothing to ſhew; which the Law would not allow 
but the Copy of the Rolls made] them. Other Copyholders again 
by the Steward of the Lord's Court, | hold by the Verge in ancient De- 
on ſuch Tenants being admitted to| meſne, and tho? they actually hold 
any Part of the Lands and Tene-] by Copy, yet they are accounted 
ments belonging to the Manor:| a Kind of Freeholders. Some o- 
For the Steward, as he enrolls and | thers there are that hold by com- 
makes Remembrances of other] mon Tenure, called Meer Copy- 
Things acted in the Lord's Court, | Hold. Weft, in his Symb. Part 
ſo he does alſo of ſuch Tenants as| 1. Ib. 2. Sei. 646. briefly 
are admitted in the Court to any] defines a Copyholder thus, 
Parcel of Land, &c. appertain-] wiz. Tenant by Copy of Court. 
ing to the Manor; and the] Noll, is he who is admitted Te. 
Tranſcript of this is called the nant of any Lands or Tenements 
Copy of the Court-Roll, which is] within a Manor, which Time out 
all the Tenant receives from him, | gf Mind, by Tie and Cuftom of 
and keeps as his only Evidence. te Manor, have been demiſable, 
Copybold is called a Baſe Tenure, | and demiſed to ſuch as will take 


a becauſe the Tenant holds it at the} the ſame in Fee ſimple, or Fee-Tail, 
Vn Will of his Lord. Fitzherbert, in| for Life, Years, or at Will, accor- 
i⸗ his Nat. Brev. 12. ſays that it ding to the Cuſtom of the Manor, 
| was anciently called Tenure in Vil-| by Copy of Court-Roll. 3 
n- lenage, and that that of Copyhold |Co:aage, is ſaid to denote an ex- 

is is but a modern Name; yet it is traordinary Impoſition, growing: 
i. not ſimply held at the Will of upon ſoms unuſual Occaſion, an 


Lend, but according a te N 


{Co 

ſeems to be of certain Meaſures of 
Corn, Corus tritici denoting a 
Meaſure of Wheat. See Bra. 
IIb. 2. c. 16. Numb. 6. 

Coꝛam non Judice, is a Term 
uſed where a Cauſe is brought and 
determined in a Court, of which 
the Judges there have no Juriſdic- 


tion; in which Caſe ſuch Cauſe 


is ſaid to be Coram non Fudice, 

and void. | | 

Coꝛd of Mood, is a Quantity of 

Wood, which, according to the 
Statute, ought to be eight Foot 

Jong, four Foot broad, and four 
Foot high. 


Coꝛdiner or Cozdwainer, (from 


the French) denotes a Shoe-maker, 
and is much uſed in ſeveral of our 
Statutes, particularly in the 1 Fac. 
c. 22. 
Cozium Foꝛziskacere, denotes one 
condemned to be whipt; which 
was the ancient Puniſhment of a 
Servant. AE $i 
_ Evznage, (from the Latin Cornu, a 
Forn) was a Kind of Tenure in 
Grand Serjeanty : The Service re- 
quired by which Tenure was to 
blow a Horn, when any Invaſion 
from the Scots was perceived: 
And by this Tenure many formerly 
held their Lands Northward, about 
the Wall commonly called The 
Pies Wall. | 
Coꝛodp, anciently ſignified a Sum 
of Money, or Allowance of Meat, 
- Drink and Cloathing, due to the 
King from an Abbey or other 
Houſe of Religion, of which he is 
the Founder, towards the Suſte- 
nance of ſuch a one of his Ser- 


vants as he thought proper to be- 


| Kow it upon: And the Difference 
between a Coroay and a Penſion is, 
that a Corody is allowed to any 
of the King's Servants that live 
in an Abbey, but a Penſion is gi- 
ven to one of the King's Chap- 


Eins for his better Maintenance, 


„ 
| till he can be provided of a Be- 
nekee; | 


Cozodio habendo, was a Writ in 
Uſe for exacting a Corody of an 
Abbey, or religious Houſe. See 
Reg. Orig. 164. 

Cozona Mala, or Mala Cozona, 

is a Name that was *formerly gi. 
ven to ſuch of the Clergy as abu- 
ſed their Character. IE 

Cozonatoze eligendo, is a Writ 
that lies on the Death or Dif. 
charge of a Coroner, and is direc- 
ted to the Sheriff out of the Court 
of Chancery, commanding him to 
call together the Freeholders of 
the County, for the Election of a 
new Coroner ; and to certify into 
the ſaid Court, both the Election, 
and the Nameof the Party choſen, 
and to give the Elected his Oath, 
See Fitz. Nat. Brev. 163. and 
Reg. Orig. 177. | 

Co:onatoz:e exonerando, is a Writ |i 
that is for the Diſcharge of a Co» | 
roner, on Account of Negligence, | 
or Inſufficiency in the Diſcharge 
of his Duty. Coroners may like- 
wife by this Writ be diſcharged, 
where they are ſo far engaged in 
any other publick Buſineſs that they 
cannot attend the Office, or are 
diſabled by old Age or Diſeaſe to 
execute the ſame. 

Coꝛoner, is an ancient Officer of 
Truſt, and is ſo called, becauſe he 
deals wholly for the King and 
Crown: A Coroner, by the Sta- 
tute of Weſtminſter, c. 10. ought 
to be a ſufficient Perſon, that is to 
ſay, the wiſeſt and diſcreeteſt 
Knight, that beſt might, and 
would attend upon ſuch an Office. 
By looking into the Regi. 177. 
you may find a Writ termed / 

ft Miles, whence it may appear, 

that it was a ſufficient Cauſe to re- 
move a Coroner, choſen, for Want 
of his being a Knight, or not ha- 


ving 100 Shillings yearly Rent of 


ſtice of the King's Bench is the So- 
vereign Coroner of the whole 
Realm whereſoever he is in Perſon. 
The Office of Coroners more eſpe- 


Crown, who are Conſervators of 
the Peace in the County where e- 


y Fudicial, in the Caſe where a 
Perſon comes to a violent Death, 


Appeals of Murder, pronounce 


ner within their own Precin&s. 


4 
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ſo called, becauſe the Perſons ar 
Members are made into a Body, 


grant, &c. Or it may be defined 
to be an Aſſembly, and a Joining 


Perſons into one Brotherhood, Fel- 
lowſhip and Mind, whereof one 
is Chief or Head, and the reſt are 
the Body; and this Head and Bo- 
dy fo knit together, make the 


eo. 
Freehold. The Lord Chief Ju- 


cially concerns the Pleas of the 


lected. They are inveſted with 
Judicial and Miniſterial Authori- 


is killed, c. And by ſuch their 
Judicial Authority, they can take 


udgment upon Outlawries, &c. 


heir Miniſterial Power, is where 
they execute the King's Writs, on 
Exception taken to the Sheriff, as 


being Party to a Suit, of Kin to 
either of the contending Parties, 
or on Default of the Sheriff, &c. 
There are likewiſe certain ſpecial 
Coroners of divers Liberties, as well 
as thoſe ordinary ones already men- | 


tioned ; as the Coroner of the Verge, 
which is a certain Compaſs about] 
the King's Palace or Court, who 
is by Crompt. called the Coroner of | 
the King's Houſe : And ſome Col-| 
leges and Corporations are im-| 


powered to appoint their Coro- 


See Coke's Rep. lib. 4. 46. and 4 
Infl. 271. 1 N 

oꝛpozaĩi Dath. See Oat᷑ . 
02pozation, denotes a Body Poli- 
ztick, or a Body incorporate, and is 


and are of Capacity to take and 


and Knitting together of many 


Corporation. It is alſo made up of 


. 


„ 
ſeveral Members, like unto the na- 
tural Body, and fram'd by Fiction 
of Law to continue in perpetual 
Succeſſion. Some Corporations are 
Sole, ſome Aggregate; Sole, in the 
Caſe of one ſingle Perſon, as the 
King, Biſhop, Dean, Cc. A- 
gregate, which is moſt common, 
conſiſts of many Perſons, as Mayor 
and Commonaliy, Dean and Chap- 
ter, &c. There are alſo Corpora- 
tions Spiritual, or Temporal: Spi- 
ritual, of Biſhops, Deans, Arch- 
deacons, Vicars, &c. Temporal, 
as Mayors, Commonalty, Bailiffs, 
and Burgeſſes, & c. Beſides, ſome 
Corporations are of a mixt Nature, 
being compoſed of both ſpiritual _ 
and temporal Members, as the 
Heads of Colleges, Hoſpitals, &c. 
Cozpozeal Inheritance. See In⸗ 
heritance, 85 
Coꝛpus cum Cauſa, is a Writ that 
iſſues out of the Chancery, for 
removing both the Body and Re- 
cord, relating to the Cauſe of a 
Perſon lying in Execution upon a 
Judgment for Debt, into the King's 
Bench, &c. there to lie till he has 
ſatisfied the Judgment. See Ya» 
beas Cozpus. | 
Cozreitoz of the Staple, is a 
Clerk belonging to the Staple, 
Whoſe Buſineſs is to write down 
and record the Bargains of Mer- 


1 chants made there. 


Cozruption of Blood, is an Infec- 
tion ariſing to the State of a Man 
attainted of Felony or Treaſon, 
Whoſe Blood, on that Account in 
Law, becomes corrupted, ſo that 
neither his Children, nor any of 

his Blood, can be Heirs to him or 
any other Anceſtor. If the Per- 
ſon attainted be of Nobility, or a 
_ Gentleman, both he and all his 
Poſterity are rendered baſe and ig- 
noble ; yet by the King's Pardon of 
the Offender, the Corruption of the 
Childrens Blood, who are born af- 
i | der 


4, 
1 „ „ * 
— 1 


duon cannot do ſo. 


ter the =; Fa is PRETTY and 
they may inherit the Land of their 
Anceſtor purchaſed at the Time of 
the Pardon or afterwards; but 
thoſe that are born before the Par- 
There are like- 
wiſe divers Limitations even in 
Treaſon, made by Statutes, that 
ſave Corruption of Blood, tho' a 
Perſon be attainted. 


Eo:ſepeſent, (from the French Ji 


ſignifies a Mortuary. 


5 Bead, was a certain "3 


perſtitious Trial made Uſe of a- 
mong the Saxons, by a Piece of 
Barley Bread, firſt accurſed by the 
Prieſt, and afterwards offered to 
the ſuſpected Criminal, to be ſwal- 

lowed by him in the Way of Pur- 
gation; it being in thoſe Days be- 
lieved, that a Perſon guilty could 


never ſwallow a Morſel ſo accur- 
ſed ; and if he did, it would choa#+ 


or prove Poiſon to him. The 
Form of the Execration was thus, 
wiz. We beſeech thee, O Lord, that 


he who is guilty of this Theft, when| 
exorciſed Bread is offered to bim, 


in order to diſcover the Truth, that 
his Faws may be ſhut, his 7. broat 


out of his Mouth, and not eat it. 
'Tho' this rude and barbarous Way 
of Purgation was often condemned, 
and by Degrees entirely aboliſhed, 


yet it is too truly obſerved that 


we have ſtill ſome Rembrance of 


that horrid Cuſtom in ſome of our 


modern Phraſes of Adjuration; as, 
T will take the Sacrament upon it. 
May this Bread or Drink 
be my Poiſon. May this Bit 
be my laſt. 


Coſenage, is a Writ that lies where 


the Treſail, wiz. the Father of the 
Beſail, or Great Grandfather, be- 


ing ſeiſed of Lands and Tene- 


ments in Fee at his Death, and a 
Stranger enters upon the Heir and 
abates ; then ſhall the Heir have 


fo narrow, and that he may caſt it | 


} 


Ed. z. 
uſed for the General Book, in 


co 


this Writ of Coſenage; the Form 


of which you may ſee in Fitz Nat. 
Brev. 221. See alſo Brit. c. 89. 


Coſening, denotes an Offence, tho 


not properly termed by any ſpecial 
Name whereby any Thing is acted 
guilefully, or with Deceit, in 
Contracts, or otherwiſe. 


Coſts, is a Word that denotes the 


Expences of a Suit, recovered by 


the Plaintiff, together with Da- 
mages: 


And if the Plaintiff become 
nonſuit or caſt on Trial, the De- 
fendant's Expences or Coſts in da- 
fending the Suit are to be allowed. 
See 4 Fac. 1. c. 3. Coſts are like- 


Wiſe allowed on the putting off of 


Trials, or inſufficient Pleas, on 
their Amendments, c. Yet Coſts 


are not to be paid for barely put- 


ting off a Trial, when Fault was 


in- the Party againſt whom it was 


moved; for Coſts are only paid 
by ſuch as have occaſioned the other 

Party to be at extraordinary Charges; 
and Coſts are not to be allowed for 
uncommon Motions, but only ſuch 
as the Party was neceſſarily put to. 


| Cottage, denotes a little Houſe or 


Habitation, without Land belong- 
ing to it: And the Inhabitants of 
theſe Cottages are called Cottagers: 

Yet by 31 Elix. c. 7, it is ordain- 
ed, that no Perſon ſhall build a 
Cottage, unleſs he lay four Acres 
of Land to it; except it be in 


 Market-Towns or Cities, or with- 


in a Mile of the Sea, or for the 
Habitation of Labourers in Mines, 
Sailors, Foreſters, Shepherds, Qc. 


Coucher, according to the general 


Acceptation of the Word, was 2 
Factor that continued in ſome Place 
or Country for Traftick. See 37 
c. 16. It was likewiſe 


which any religious Houſe or 


Corporation, c. did regiſter their 


particular Acts. 
3 
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Covenable, comes from the French, 


C 


Thing agreed on between the Par- 
ties is expreſly inſerted in the Deed: | 


expreſſed in Words; as where a 


c. for a certain Term, the Law will 
intend a Covenant on the Leſſor's 
Part, that the Leſſee ſhall quietly} 
enjoy the Premiſſes during the] 
whole Term, againſt all Incum-} 
brances. Under this Head of Cowe- | 
nant may be alſo included a Cove- 


A Real Covenant is that whereby a 


real Thing, as Lands or Tene-“ 


ſonal; as where a Perſon by Deed 
covenants with another to build 
him a Houſe, or to do him ſome 


likewiſe the Name of a Writ. 
Convention. All Covenants muſt 
be to do what is lawful, otherwiſe} 

they will not be binding. If the 
Thing to be performed be impoſ- | 
fible, the Covenant is void; yet if 


God it becomes impoſſible, this 


bound himſelf to do it. So like- 


| Houle, which afterwards by Ac- 
cident is burnt, yet he muſt re- 
Pair it; ſince it was in his Power | 


to have provided againſt it by his | 


C O 


and ſignifies convenient or agree - 
able. See Phwd. 472. : 
ovenant, is the Conſent or Con- 
tract of two or more by Deed, to 


perform or not to perform ſome 


Act or Thing agreed on between 


them. Covenant is either in Fact 
or in Law; in Fact, where the 


In Law, it is that Covenant which 
the Law implies, tho' it be not 


Perſon grants a Leaſe of a Houſe, 


nant real, and Covenant Perſonal. | 
Perſon binds himſelf to paſs ſome 
ments; or to levy a Fine of Lands, 


Sc. And Covenant Perſonal is 
where the ſame is altogether per- 


other Service, c. Covenant is 


a Perſon covenants to do a Thing 
by ſuch a Day, and by the Act of 


ſhall not excuſe the Perſon cowe- 
ranting, for that he has preciſely 


wiſe, if one covenants to repair a 


|| 


—__ 


See 


11. — 


| ; 


| 


co 


Contract. Covenant to ftand ſei· 
ſed to Uſes, is when a Man who 


has a Wife, Children, Brother, 
Siſter, or other Kindred, does by 


Covenant in Writing, under Hand 


and Seal promiſe and agree, that 


for their Proviſion or Preferment, 


he and his Heirs ſhould ſtand ſei- 


| ſed of Land, c. either in Fee- 


ſimple, Fee-Tail, or for Life. 
'The uſual Conſideration of theſe 
Deeds of Covenant, are natural Af- 
fection, Marriage, &c. 


Covert Baron, is a married Wo- 


man. 


Coverture, in our Law, is applied 


to the State and Condition of 2 


married Woman, who is under 


the Power of her Husband; and 
therefore is diſabled to contracgt 
with any Perſon to the Detriment 


either of herſelf or Husband, with- 


verture. 


out his Privity or Conſent, Allows 
ance, or Confirmation of the ſame. 
A married Woman is called a Feme 
Covert; and whatever is ated con- 
cerning her, during the Marriage, 
is ſaid to be done during the Co- 
Every Thing that is the 


Wife's is the Husband's; neither 


has the Wife Power over herſelf, 
but only the Husband. 


Covin, denotes a deceitful Apree- 


ment between two or more to de- 


ceive or prejudice another Perſon. 


Coun is generally uſed in and a- 


bout conveyancing of Land by 
Fine, Feoffment, Recovery, &c. 


wherein it tends to defeat Purcha- 


ſers of the Land they purchaſe, 


C 


and Creditors of their juſt Debts; 
and it is likewiſe ſo uſed in Deeds 
of Gift of Goods: It is ſometimes 


alſo made Uſe of in the Suits of 


Law, and Judgments therein had. 


ounſelloz, is a Perſon that is re- 


tained by his Client to plead his 
Cauſe in a publick Court of Judi- 
cature. He has a Privilege to en- 
force any Thing whereof he has 

| 5 | Infor- 


Fo 
Information by his Client, in caſe 
the ſame be pertinent to the Mat- 


ter in Hand, and is not obliged to 


examine vihether it de true or 
falſe, it being at the Peril of the 


Perſon that informs him. A Coun- 


ſellor muſt not ſet his Hand to a 
frivolous Plea, to delay a Trial, 
which doubtleſs argues either Ig- 


norance or foul Practice: And tho” 
Counſelors have a ſpecial Privilege 
to practiſe the Law, yet are they | 


puniſhable by Attachment, c. for 
Misbehaviour. No Counſel isallow- 
ed toa Priſoner upon a general Iſſue 
on Indictment of Felony, &c. unleſs 
ſome Point of Law do ariſe ; for the 
Court is the Priſoner's only Coun- 


fel. In Appeals, and upon ſpe- 


cial Pleas, &c. the Priſoner ſhall 
have Counſel aſſigned him by the 


Court; yet the Counſel is not to 


| 45 the Priſoner in Matters of 
Fact. 


Count, denotes the original Decla-| 


ration of Complaint 'in a real Ac- 
tion. Count may be diſtinguiſhed 
from Declaration thus, wiz. De- 
claration is applied to perſonal, but 
Count only to real Cauſes; yet theſe 
two Words are frequently con- 


' founded, heing made to fignify the 


ſame Thing. 
Countermand, is where a Thing 


before executed, is afterwards by | 


ſome Act made void by the Party 
that did it. 
be either actual or implied: Actual, 
where a Power to execute any Au- 
thority, is by a formal Writing or 


Deed for that very Purpoſe put off | 
* 'Vouchee comes in and demands 


for a Time, or made void: In- 
plied, where a Perſon makes his 
lait Will and Teſtament, whereby 
he deviſes his Land, &c. to A. 
B. and afterwards conveys the 
. fame Land, Ec. to another; this 
Conveyance i is, as to that Deviſe, 


a Countermand of the Will, with-|_ 
out any expreſs Words to make it | 


2 


Land, e. 


Will 


A Countermand may 


| CQO... 
ſo. Should a Woman ſeiſed of 


make a Will, and 
thereby deviſe the ſame to 4. B. 
and his Heirs, in caſe he ſurvive 


her; and ſhe afterwards is married 


to the ſaid A. B. here, by taking 
him to Husband and Coverture, 
at the Time of her Death the 
becomes countermanded. 
Termes de la Ley 198. But where 


a Woman makes a Leaſe at Will, 


and then marries, this Marriage is a 
Countermand of the Leaſe, without 


ſome expreſs Matter acted by the 


Husband after the Marriage to de- 


termine the Will. Bid. Any Per- 


ſon may countermand his Licence 


or Authority granted, before the 


Thing is done; and if the Perſon 


authoriſing die.” it will likewiſe 


become countermanded. Notice of 
Trial, &c. in Law Proceedings 
may alſo be countermanded. 


Counterplea, is when the Tenant 


in any real Action, Tenant by 
the Courteſy, or in Dower, in 


his Anſwer and Plea vouches any 
one to warrant his Title, or prays 


in Aid of another who has a great- 


er Eſtate; as of him in Reverſion 3 


or it is, where one that is a Stran- 
ger to the Action, to ſave his E- 


ſtate, comes and prays to be re- 


ceived, then whatſoever the De- 


mandant alledges againſt ſuch 


Prayer i is called a Counter plea. 80 
that, in ſhort, Counterplea is no- 
thing elſe than a Replication to 


Aid Prier, and is called a Counter- 


plea to the Voucher: But when the 
Voucher is allowed, and the 


what Cauſe the Tenant has to 


vouch him, and the Tenant ſhews 


his Cauſe,upon which the /ouchee 
pleads any Thing to avoid the 
Warranty; that is called a Coun- 
terplea of the N. arranty. Termes 
de ia Ley 199, . 


Counters 


Cotinter:Rolls, are ſuch Roll; 2s 
Sheriffs have with the Coroners of 


their Proceedings, as well of Ap-| 


peals, as of Inqueſts, &c. 


Countoꝛs, are ſaid to fignify ſuch| 


Serjeants at Law, as a Perſon re- 
tains to defend his Cauſe, and 


ſpeak for him in a publick Court] 


or their Fees ; as in the Court of 
Common Pleas, none but Serjeants 


at Law may plead, They were 


anciently called Szrjeant-Countors. 


' County, is the fame with Shire. 
the one coming from the French, 
and the other the Saxons, each of 


Which contain a Circuit or Por- 
tion of the Realm, into which the 
whole Land is divided, for the bet- 
ter Government thereof, and the 
more eaſy Adminiſtration of Juſtice: 


Inſomuch, that there is no Part of 


this Nation but what lies within 


ſome County, and each County is 
governed by a yearly Officer, cal-- 


led the Sheri, whoſe Office is mi- 


niſterial; and he, among the other 


Duties appertaining to his Office, 


puts in Execution all the Com- 
mandments and Judgments of the 


King's Courts, that are to be exe- 
cuted within his Circuit. Of theſe 
Counties four are more remarkable 
than the others, and therefore term- 
ed Counties Palatine; as Lancaſter, 
Cheſter, Durham and Ely. The 
Chief Governors of thoſe Counties 


Palatine, did formerly iſſue out all 


Writs in their own Names, and 


acted all Things relating to Juſtice 
as abſolutely as the Prince himſelf 
in other Counties, only that they | 


acknowledged him as their Supe- 
rior and Sovereign. But by 27 
Hen. 8. this Power is greatly a- 
bridged. Over and above theſe 


Counties of both Sorts, there are 


alſo annexed unto ſome Cities, 
ſome Territory, Lands, or Juriſ- 
diction ; as the County of Middle. 


| fix to London, by King Henry the 


* . 


Firſt, the County of the City of 
_ Pork, Ann. 32 Hen. 8. the County | 


of the City of Chefter, Ann. 45. 
Eliz. the County of the City of 
Briſtol, Norwich, Warcefter, &c. 
the County of the Town of King- 


ton upon Hull, and the County of 


the Town of Newcaſtle upon Tyne, 


&c. See Lamb. Eiren. lib. I. and 


Cromp. Fuſt. 59. There are 
reckoned in all to be forty Conn- 
ties in England, beſides twelve in 
Wales. County is alſo uſed in an- 


other Signification, as that of the 


County-Court, held every Month 
by the Sheriff within his Charge, 
or by his Deputy. See more of 
this under 7:z. Comitatus. 


County⸗Court, is by Lamb. divided 


into two Sorts 5 the one retaining 


the general Name, as the County-, + 
Court held monthly by the. Sheriff 


or his Deputy ; and the other cal- 
led the Turn, which is held twice 
a Year, vis. within a Month after 
Eaſter and Michaelmas. See 
Cromp. Furiſd. 241. Before the 
Courts at Weftminfter were erected, 
the County-Courts were the chief 
Courts of this Realm ; and in an- 
cient Times had the Cognition of 


great Matters, as appears by 
Glanv. lib. 1. c. 2. and others: 


However, it ſtill retains the Deter- 
mination of certain Treſpaſſes, and 
Debts under 40 s. but cannot hold 


| Plea of Debt or Damage to the 


Value of 40 5. or above, tho? of 
Debt and other perſonal Actions 


above the Value of that Sum, the 


Sheriff may hold Plea, by Virtue 


of a Writ of Fufticies, it being 


in the Nature of a Commiſſion to 


him to do it. In this Court the 


Practice is, for the Plaintiff to take 
out a SummShs, to which if the 
Defendant does not appear, an At- 
tachment or Diſtringas is made out 


" againſt him; but if he does appear, 


ara 


the Plaintiff muſt file his 


Court, is taken divers Ways; dune 


cd according to the due Courſe of the 


SO 


tion, after which the Defendant is 


to put in his Plea or Anſwer ; af- 
ter which Iſſue being joined, the 
Cauſe proceeds to Trial, &c. upon 
which, if Verdict 1s given for the 
Plaintiff, Judgment is entered, and 
a Fieri facias may be awarded a- 
gainſt the 


Plaintiff's Demands : But where 
the Defendant has no Goods, the 
Plaintiff is left without Remedy in 
this Court, 
there; yet an Action may be 
brought at Common Law upon the 
Judgment entered. 

 Counting-houſe of the King's 8 


Mouſhhol d, is uſually termed the 


Board of Green Cloth, by Reaſon 
that the Table always ſtands co- 
vered with a Green Cloth. Here 
fit the Lord Steward of the Houſ- 
hold, the Treaſurer of the King's 
Houſe, the Controller, the Maſter 


of the Houſbold, the Cofferer, and 
two Clerks of the Green Cloth, 


and two Clerks Controllers, for 


daily receiving the Accounts of all | 
Expences of the Houſhold, making | 


Proviſions, and ordering Payment 
for the ſame, as likewiſe for the 
good Government of the King's 
Houfhold Servants, and paying the 
Wages of thoſe below Stairs. 
Cowel. 


times for the King's Houſe or Pa- 
lace, but more commonly for the 
Place where Juſtice is judicially 
adminiſtred. The Superior Courts 


Defendant's Goods, | 
which may be taken by Virtue| 
thereof, and appraiſed and fold| 
towards the Satisfaction of the 


mon Law, nor inrolled ; 


ſince no Capias lies 


Courts- Baron, &C. 
Courts of Record, the Proceedings 


are thoſe of Veminſter. Some 
Courts are of Record ; 
not, which are therefore accounted | 
Baſe Courts, in reſpect to the o- 
thers: A Court of Record is a 
Court that has Power to hold Plea | 


and ſome! 


Common Law, that is to ſay, of 


Co 


rea}, perſonal and mixed AAo 
where the Debt or Damage is 
40 s. or above; ſuch are the Courts 
of Rag s Bench, Common Pleas, 
Sc. A Court not of Record is 
where it cannot hold Plea of Debts 


or Damage amounting to 40 5. or 


where the Proceedings are not ac- 
cording to the Courſe of the Com- 
ſuch are 
the County-Court, Hundred-Court, 
Court-Baron, &c. The Rolls of 
the Superior Courts of Record are 
of the greateſt Authority, ſo as not 
to admit of any Proof againſt them, 
they being only triable by them- | 
ſelves: But the County-Courts, 
not being 


there may be joined, and tried by 
a Jury : Beſides, upon their Judg- 
ment, a Writ of Error does not 
lie, but a Writ of falſe Judgment. 


Court of Admiralty, is generally 


held to have been erected by King 


Edward the Third, for deciding 
of Maritime Cauſes. 


This Court 
is not allowed to be a Court of Re- 
cord, becauſe it proceeds according 


to the Civil Law, and the Judge 


thereof has no Power to take ſuch 
Recognizance, as a Court of Re- 
cord may. The Proceſs and Pro- 


ceedings of this Court are in the 


Name of the Lord Admiral, and by 
Libel; and both the Plaintiff and 
Defendant give Bail for Appear- 


ance, and to abide the Sentence. 


This Court has Juriſdiction to de- 
termine all Cauſes ariſing wholly 
upon the Sea, out of the Juriſ- 
diction of a County, the Judgment 


of a Thing done upon Land being 


entirely out of their Juriſdiction, 


and of Courſe void. Where the 
Court of Admiralty holds Plea of 


an Agreement made at Sea, which 
was reduced into Writing, and 
ſealed in Foreign Parts, a Pro- 
bibition will lie; but it is faid 

not, 


co 


not, if only. a bare Memorandum! 


or Remembrance was made of it 
at Land. 


Court⸗Baron, is a Coun that every 


Lord of a Manor has within his 
- own Precincts: It muſt be held by 
Preſcription, ſeeing that it cannot 


be created at this Day. A Court- 


Baron is of two Natures, viz. by 
Common Law, which 1s the Barons 
or Freeholders Court, of which the 


Freeholders, being Suitors, are the 
By Cuftom, which is cal-| 


Judges : 
led the Cuſtomary Court, and con- 
cerns the Cuſtomary Tenants and 
Copyholders, of which the Lord| 
or his Steward is Judge. As there 
can be no Court-Baron without 
Freeholders ; 


ſo there cannot be 


co 

of England, and the Earl Mar. 
fal, who has both a Judicial and 
Miniſterial Power ; he being not 
only one of the Judges, but is to 
ſee Execution lone. 
Court Chiiftian, is ſo called, be- 
cauſe, as in ſecular C the 
King's Laws are to ſway and de- 
cide Cauſes; fo in Eccleſiaſtical 
Courts, the Laws of Chrift ſhould 
be the Guide; and on this Ac- 
count the Judges of this Court are 
Divines, as Archbiſhops, Biſhops, 
Archdeacons, c. 
Court of Delegates, is ſaid to be 

the higheſt Court for Civil Affairs 
that concern the Church; and the 

Juriſdiction of it was eſtabliſhed by 

25 Hen. 8. c. 19. It is called De- 


any cuſtomary Court without Co- 
pyholders or Cuſtomary Tenants. 
The Freeholders Court, | 


Debt, Treſpaſs, &c. under 40 5s. 


may be held every three Weeks, 


and is much like the County- 
Court, as to the Method of Pro- 
ceeding, with this particular Dif- 
ference, that on a Recovery of a 
Debt they have not Power to make 
Execution, but muſt diſtrain the 
_ Defendant's Goods, and retain 
them till Satisfaction is made. The 
Cuſtomary Court, which is for 
taking and paſſing of Eſtates, Sur- 
renders, Admittances, &c. is uſually 


held but once or twice a Year a-| 


long with the Court-Leet, unleſs it 
be purely for granting an Eſtate, in 


which Caſe it is held as often as 


requiſite. In the Cuſtomary Court 
the Homage Fury are to inquire 
that their Lords loſe not their 
Services, Duties or Cuſtoms ; but 


that their Tenants make their| 
x3 Court⸗Leet, is faid to be the moſt 
Court of Chivalrp, or the Mar-| 

Shall Court, is ſaid to be the Foun- 


Suits of Court, c. 


tain of the Marſbal Law: The 


the Juriſ-| 
diction whereof conſiſts in trying of 


Judges of it arg the Lord Conflable| | 


legates, from the Judges being de- 

legated, and ſit by Force of the 

King's Commiſſion, under the 

Great Seal, upon Appeals. to the 

King from the Sentence of an 

Archbiſhop, &c, From this 
Court there lies no Appeal. Corwvel. 

Courts Eccleſiaſtical, are ſuch 

Courts as are held by the King's 
Authority, as Supreme Governor 
of the Church, for Matters chief- 
ly relating to Religion. 

Court of Huſtings, is the higheſt 
Court of Record that is held at 
Guildhall for the City of London, 
before the Lord Mayor and Alder- 
men, the Sheriffs and Recorder, 
where all Pleas real, perſonal and 

mixt are determined; ; and where 
all Lands, Tenements and Here- 
ditaments, Sc. within the faid 

City or its Bounds, are pleadable 

in two Huſtings, the one called 
the Huſtings of Plea of Lands, and 
the other the l of Common | 
Pleas. 


ancient Court of Record in the 
Kingdom, and was ordained for 
the Puniſhment of Offences againſt 
the Crown. It 1 inquires of all Of- 

ER > _ fences 


c o 


Fences under High Treaſon; but ? 


ſuch as are puniil with Loſs 
of Life or Member, are only in- 
quirable and preſentable in this 
Court, and to be certified over to 
| the uſtices of Aſſiſe. This Court 
is likewiſe called the View of 
| 10 on Account that the 
ng is to be there certified by the 
View of the Steward, how many 
Perſons are within every Leet, &c. 
And every Perſon of the Age of 
twelve, who has remained within 
the Leet for a Year and a Day, 


may be ſworn to be faithful to the | 


King. Eyery one from the Age 


of twelve to ſixty, is obliged to do 


Suit in this Court; except Peers, 
Clergymen, &c. unleſs that they 
be liable to anſwer the Sheri, 's 
Turn.” | 
Court of Warkhalſea, i5 a c © 
of Record, the ancient Juriſdiction 
of which was, to hear and de- 
termine Cauſes between the King's 
Domeſtick Servants, and others, 
within the Verge of the Court; 
and had Juriſdition of all Mat- 
ters within ſuch Verge, and alſo 
of all Pleas of Treſpaſs, where 
either Party is of the King's Fa- 
mily; and all other perſonal Ac- 


tions, wherein both Parties were | 
the King's Servants, belonged: to | 


the original Juriſdiftion of the 
Oourt of Marſhalſea: But ſince 
King Charles the Firſt's Time, 


when his ſaid Majeſty, by Letters | 


Patent, created it a Court of Re- 
cord, by the Name of Curia Pa- 
latii; it has had Power to try all 

Perſonal Actions between Party and 


Party; and the Juriſdiction of this 


Court now extends twelve Miles 
about Whitehall. The Judges a- 
bout this Court are the Steward of 
the King's Honſsold, the Knight 
Marſhal, and the Steward of the | 


Court or his Deputy, being always | 


| 


| 2 Lawyer : This Court is held q 
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once a Week in Southwark, at 
before the late wholeſome Act, 
for the preventing of wexatious 
Suits, abounded with Numbers of 
Cauſes that conitantly were de- 
pending therein. The Proceed- 


ings in this Court are either by 


Capias or Attachment, and in all 
other Reſpects is the ſame with 
thoſe of the Common Law Courts. 


Court Martial, is a Court for the Pu- 


niſhment of Offences of Officers and 
Soldiers in Time of War ; for i in 


Time of Peace, if any Perſon in 


Commiſſion put any Man to Death 
by the Martial Law, it is ſaid to be 
againſt Magna Charta, and to be 
Murder: But in late Reigns, by ſe- 
veral Temporary Acts of Parliament 


our Kings have been enabled ta 


hold Courts Martial in Time of 
Peace, Se. See 4 F 5 . & 
M. c. 13. An Acquittal or _ 


viction in a Court Martial is a 


good Bar to an Indictment. See 5 


An. c. 4. 1 Geo. 1. c. 9. and 


7 Geo. 1. c. 6. 


Court of Piepomders, or Curia 
| Pedis Pulveriſati, is a Court 


held in Fairs for doing Juſtice to 
Buyers and Sellers, and for Re- 

dreſs of Diſorders there commit- 

ted: It is ſo called, becauſe they 

are moſt uſually held in the Sum- 
mer Seaſon, when the Suitors to 
the Court have Duſty Feet ; and 
from the Expedition in hearing 
Cauſes proper to that Court before 
the Duſt goes off the Feet of the 
Plaintiffs and Defendants. By 


Do#. and Stud. it is defined to be 


a Court of Record incident to every 
Fair, and it is only to be held du- 
ring the Time the Fair is kept. 


Court of Requeſts, was a Court 
of Equity of the ſame Nature with 


that of the Chancery, yet in many 


Reſpects inferior to it: It was 
chiefly inſtituted for the Relief of 


ſuch Petitioners, a as in conſcionable 
Cales 


- ff 
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- Caſes addrified themſelves by Pe- 


tition to the King. This Court | 


was intirely taken away by 16 & 
17 Cor. . e. 10. 

Court of the Lozd Steward of 

the King's Youſe, isa Court where 


the Lard Steward, or in his Abſence 


the Treaſurer and Controller of 
the King's Houſe, and Steward of 
the Marſhalſea, may inquire of, 


hear and determine in this Court, | 


all Treaſons, Murders, Manſlaugh- 


ters, Bloodſheds, and other mali- | 


cious Beatings, whereby Blood 


may be ſhed, in any of the Pala- 


ces or Houſes of the King, or in 


any other Houſe where the King 


hall take up his Abode. 
Court of Star-Chamber, is a 
Court that was erected Aun. 3 H. 


7. in which the Lord Chancellor, 
Treaſurer, and Lord Privy Seal, | 


calling a Biſhop, and a Lord of 


the King's Council, and the two | 


Chief Juſtices to their Aſſiſtance, 
on Bill or Information might iffue 
out Proceſs againſt Maintainors, 
Rioters, Perſons unlawfully aſſem- 
bling, and for other Miſdemean- 


' ors; and might puniſh them, as if | 
the Offenders had been convicted 


at Law by a Jury. By 17 Car. 2. 


c. 10. the Act that conſtituted this | 


Court was repealed, and the faid 
Court from that Time became 
diſſolved. 


Courts of the Univerſities, The 


Courts of the Univerſities Oxford 
and Cambridge are called the 
Chancellor's Courts, and are held 
by the Vice-Chancellors of the 
Univerſities. The Juriſdiction of 
theſe Courts extends to -all Cauſes | 


FEccleſiaſtical and Civil (except in 
the Caſe of Maihem, Felony, or | 


any Thing that relates to Free- 
hold) where a Scholar, Miniſter or 
I G dhe _ the Univerſities i is one 


N 

more of Courts of Univerſities in 
Woods Inſt. 

Courts of Males, Beſides, County- 
Courts, Hundred- Courts, Courts- 
Leet, Sc. in Wales, it is by 34 
& 35 Hen. 8. c. 26. ordained, 
that there ſhall be a Court of 
Grand Seſſions held twice in every 
Year, in every of the twelve Coun- 
ties of Wales; the Juſtices of which 
Courts may hold Pleas of the 
Crown in as large a Manner as the 
Court of King's Bench: And alſo 
Pleas of Aſſiſes, and other Pleas 
and Actions, both real and perſo- 
nal, as fully as the Common Pleas 
can or may do. The Proceedings 
in theſe Courts are according ta 
the Laws of England; and the 

_ King's Writs ought not to go into 
Wales: Yeta Quo minus out of the 
Exchequer is often ſent thither. 

Court-Lands, are Lands kept in 
the Lord's Hands, to ſerve his Fa- 

mily. See Curtiles Terre. | 

Couſenage. See Coſenage. 

Couthutlaugh, (from the Saxor: } 
denotes a Perſon that wittingly 
receives, or cheriſhes one outlawed; 
in which Caſe the Perſon ſo offend- 
ing was in ancient Times liable to 

the ſame Puniſhment as the Out- 
Jaw himſelf was. 

Cranage, denotes a Liberty of uſing 
a Crane, for the hoiſting up of 
Goods and other Things out of 

Ships or Veſſels, at a Wharf or 
other Place on Land, made Ule 
of for the unlading of Ships, Sc. 
This Word likewiſe ſignifies the 
Money paid, and taken for ſuch 
Liberty. | 

Craſtino Sanffi Uincentii, or the 
Morrow after the Feaſt of St. Vin- 
cent the Martyr, wiz. 22d of Fa- 

nuaty, is the Date of the Szarutes 
made at Merton, Ann. 20 Hen. 3. 


5 Before all Proceedings in the Law 


CR 
 Fnglih, 


Craſtino; as Craftino Purificationts 


 beate Marie Virginis, in Hillary | 
Term; Craſtino Aſcenfionis Domini, 


in Eaſter Term; Crafiino Sante 


Tyinitatis, in Trinity Term; and | 


there were certain Re- | 
turns of Writs which began with | 


Craſtino Animarum, in Michael. 


ama, Term. 


Cravare, in Leg. Hen. 1. c. 30. this 
Word is made to fignify to in- 


[ 
Creamer, properly denotes a Fo- | 


peach. 


reign Merchant; tho' it is gene- 
rally taken for one that keeps a 
Stall in a Fair or Market. 

Creanſoz, has been uſed to denote 
the ſame as Creditor. See Credi- 
toz, 

Creditoz, ſignifies one Who truſts 
another with Money or other 


Debt, be it in Goods, Wares, c. 


Creek, denotes a Part of a Haven, | 


where any Thing is landed from 
the Sea; and by ſome it is ſaid to 
be a Shore or Bank on which the 
Water beats, running in a ſmall 


Channel from any Part of the Sea. 


Croft, denotes a little Cloſe adjoin- | 


ing to a Dwelling-houſe, and in- 
cloſed for Paſture or Arable, or 


| 


other particular Uſe, at the Own 


er's Pleaſure. It is thought to be 
derived from the old Eugliſb Word 
Creaſt, which ſignified Handy- 
Cra, becauſe ſuch Sort of Land 
is uſually manured and well dreſt 


by the Hand and according to 


the beſt Skill of the Owner. 


29 ſignifies the Dignity of a 


| King or Queen of any Kingdom; 
as the Crown of England, France, 
Ec. originally the Crown of Eng- 


land was hereditary ; but ſome- | 


times our Kings have thought fit 


to beſtow it on whom they pleaſed | 
The} 


to appoint their Succeflors. 
Parliament have likewiſe for ſme 
political Reaſons taken npon them 
to intermeddle in ſettling the Suc- 


ceſſion of the Crown; and bY 
1 Ann. c. 2. it is declared, That if 
any Perſon affirm by Writing, &c. 
that the King or Queen of England 
cannot by the Authority of Parlia- 
ment make Laaus to bind the Crown, 
Juch Perſon fhall be deemed guilty 
of Treaſon, Note ; There 1s no 
Inter-regnum in this Kingdom; for 
the Minute the Crown deſcends to 
the right Heir, he becomes King 
before Coronation ; for this Rea- 
ſon, wiz. That there muſt always 
be a King in whoſe Name the 
Laws may be maintained and exe- 
cuted; and on this Account we 
ſay the King never dies, but in- 
ſtead thereof demiſes. 
| Crown-Dffice, is an Office belong- 
ing to the Court of King's Bench, 
in which the Attorney General, 
and Clerk of the Crown ſeveral- 
I; exhibit Informations for Crimes 
and Miſdemeanors ; the firſt does 
it ex Mcio, and the other generally 
by Order of the Court. In this 
Office Informations may be exhi- 


bited for Offences and Miſdemean- 


ors, either at Common Law, or 
on Statute Law ; at Common Law, 
as in the Caſe of Batteries, Con- 
- fhiracies, Libelling, Nuſances, &c. 
On Statute Law, as for the Breach 
F any particular Statute. 
an Stool, is an Engine that 
was invented for the Puniſhment of 
Scolds and unquiet Women, by 
ducking them; and in ancient 
Time it was called a Tumbrel: It 
was likewiſe anciently a Puniſh- 
ment that was inflicted on Bakers 
and Brewers, upon their tranſgreſ- 
ſing the Laws, in reſpect to their 
reſpective Trades, who, on of- 


ſending, were to be ducked in ſuch 


a Chair, in ſome muddy Fond or 
ſtanding Water. | 
Cui ante divoztium, is a Writ | 
which a Woman being divorced 
from her ! has to recover 
ber 


C 


© Her Lands or Tenements; which 
before her Coverture ſhe held in. 
Fee, in Tail, or for Life, from 
the Perſon to whom the Husband 
had alienated them during the 


— 


Marriage, when ſhe had it not in 


her Power to gainſay it. 
Cut in vita, is a Writ of Entry 


which a Widow may have againſt 


the Perſon to whom her Husband 
in his Life-time did alienate her 
Lands or Tenements, without her | 
Conſent firſt had. In this Writ 


the Title of the Woman muſt be | 


 ſhewn, whether it be of her Pur- 


chaſe or Inheritance ; and if the| 


HFusband alien the Right of his 
Wife, and afterwards both he and 
ſhe die, the Heir to the Wife may 


have a Writ of /r cui in vita a- 


gainſt the Perſon to whom the 
Right of the Wife was fo aliened. 
5 Cuipzit, is a formal Reply of a 


proper Officer in Court in Behalf| 
of the King, whereby, after a Cri- | 


minal has pleaded Not guilty, he 
affirms him to be guilty. This 
Word is compounded of a Con- 
traction of the Latin Word Cul- 
pabilis, and the French, Prit, ſig- 


nifying as much, as that he zs rea- 


dy to prove the Criminal guilty. 
Cuntey Tuntep, is taken for a Kind 
of Trial, which Cowel is of Opi- 


nion was that by an ordinary Fury. 


| 4 adviſari vuit, denotes a De- 
liberation which a Court of Juſtice 


ſometimes takes upon any Point of | 


* Difficulty that ariſes in a Cauſe 
before they give Judgment. 

Curia curſus Jquz, is mentioned 
in 2 Geo. 2. c. 26. and fignifies a 


Court held by the Lord of the Ma- 
nor of Graveſend, for the better 
Management of Barges and Boats 
| that ule the Paſſage between that 


Place and London, &c. 


Curia claudenda, is a Writ that 5 
lies for compelling another to make 


a | Fence or Wall, which he ought} _.. 


E 


CU 
to make between his Land and chat 
of the Plaintiff. | 

Curia Domini, denotes the Landy | 
Houſe, or Court, where the Te- 
nants attend at the Time of hold- 
ing Courts. 

Curia Penticiarum, is a Court held 
by the Sheriff of Chefter, in a cer- 
tain Place there called the Pendice 
or Pentice. 

An is a Perkin that dreſſes 

Leather, and is mentioned by that 

Name in the 1 Fon: th and other 

Statutes. | 

Curſitozs, are Clerks that belong 

to the Chancery, whoſe Buſineſs is 

to make out original Writs. In 
the Oath appointed by 18 Ed. 3. 
_ theſe Clerks are called Clerks of 
Coarſe, andare twenty-four in Num- 
ber; to each of whom are allotted 
certain different Shires, into which 
they iſſue out the Original Writs 
required : And theſe Clerks toge- 
ther make a Corporation of them- 
ſelves... 

Curteſy of England, is where a 

Man takes a Wife ſeiſed in Fee, 

or in Tail general, or as Heireſs 

in ſpecial Tail, by whom he has 
Iſſue born alive, the Husband, if the 
Wife dies, whether the Iſſue be li- 
ving or not, ſhall hold the Lands 
during his Life: And the Husband 
in this Caſe is called Tenant by 
the Curteß of England, becauſe 
ſuch Privilege is not granted in 
any other Nation except Scotland 
now united to this Kingdom. 
Tho' the Child be born alive, yet 
it muſt be ſuch a one, as by Poſ- 
fibility may come to inherit; for 
ſhould Lands or Tenements be gi- 
ven toa Womanand the Heirs Male 
of her Body lawfully to be begotten, 
and ſhe afterwards marries and has 

Iſſue a Daughter, and dies, the 

Husband in this Caſe ſhali not be 

Tenant by the Curteſß, becauſe his 


Iſſue, 


Particular to this or that Man-: 


E 


Tue, the Daughter, cannot poſ- | 


ſibly inherit. | 

Curteyn. The Name of King E4- 
award the Confeſſor's Sword, was 
the firſt Sword carried before the 
Kings of England at their Coro- 
nation; and we are told the Point 


of it is broken, as an Emblem of 


Mercy. f 
adjoining to a Dwelling-houſle, 


ſuch as a Court, Yard, Backſide; | 


or the like; but it is thought it 
differs from a Garden. 
Curtiles Terr:e. The Lands which 


were anciently appropriated to the | 


Uſe of the Court, or Houſe of the 
Lord, were anciently called fo. 


Cuſtantia, was formerly uſed to ſig- | 


niſy Coſts. 
Cuſtode admittendo, and Cuſtode 
amovendo, are Writs for the ad- 
mitting or removing of a Guar- 
dian. See Rog. Orig. 


ring the moſt unnatural Rebellion, 


from the Murder of King Charles | 


the Firſt, till the traiterous Uſur- 
pation of Oliver Cromwell. 
wy meg is defined to be a Law, or 
Right not written, which being 
eſtabliſhed by long Uſage, has 
been, and daily continues to be 


practiſed. As no Law can oblige| 


a People without their Conſent ; 
ſo wherever ſuch Conſent is had, 
and a certain Rule uſed as a Law, 
fuch Rule gives it the Force of a 


Law; and if ſuch Rule is once be-| 


come univerſal, then it is Common 
Law; but if reſtrained to this or 
that particular Place, then it is 
Cuſtom : Cuſtom differs from Pre- 
| ſcription, becauſe Cuſom is com- 
mon to many, but Preſcription, 


according to ſome Opinions, is | 


Curtilage, denotes a Piece of Ground | 


Cuſtodes Libertatis Angliæ Pus | 
____ thozitate Partiamentt, was the! 
Stile in which the Writs and all 
other judicial Proceſs did run, du- | 


j 


4 
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Beſides Preſcription may be for 4 
ſhorter Time than Cuſtom, viz. 
for five Years or leſs ; as in the 
_ Caſe of a Fine duly levied of 
Lands, &c. if the fame be not 
gainſaid within five Years, excludes 
all future Claim : Again, if a Per- 
ſon omits his continual Claim for 
Year and Day, then the Tenant 
in Poſſeſſion may preſcribe an Im- 
munity againſt the Entry of the 
Demandant and his Heir: In a 
Word, Preſcription is an Excep- 
tion founded on fo long a Time 
paſt as the Law limits it for the 
Purſuit of any Action or Proſecu- 
tion; as in the 1 H. 8. c. 4. it is 
enacted, that in all Actions popular 
Information ſhall be made within 
three Years after the Offence com- 
mitted, otherwiſe the ſame is not 
to be in Force. Cuſtom 1s alſo 
uſed for the Tribute Merchants 
pay to the Crown on the Impor- 
tation or Exportation of Wares or 
Merchandizes. In which Signi- 
fication it is in Latin called _ 
ma. See Reg. Orig. Laſth, It is 
_ uſed for ſuch Services as Tenants | 
of a Manor owe to their Lord. 
Cuſtomary Tenants, are ſuch as 
hold Land, &c. by the Cuſtom 
of the Manor as their only Evi- 
dence. OR 


Cuſtom-Yonſe, is a Houſe in mari- | 


time Cities or Port-Towns, where 
the King's Cuſtoms or Duties on 
Importation or Exportation are re- 
ceived, and other Buſineſs relating 
thereto is tranſacted, 
Cuſtoms and Services, is a Writ 
of Right Cleſe, which iſſues againſt 
a Tenant, who deforces his Lord 
of the Rent or Service due to him, 
Termes de la Ley. a ; 
Cuſtos Bꝛebium, is the principal 
Clerk that belongs to the Court of 
Common Pleas, whoſe Buſineſs is to 
receive and keep all the Writs 
made returnable ur that _—_ 5 
5 an 


that are uſed to be filed in that 


and to file the ſame, every Return 
by itſelf, and at the End of every 
Ferm to receive of the Prothono- 


taries, all the Records of N., Pri- 


25, called the Poſtea' s, Which are 


_ firſt brought in by the Clerks of 
Aſſiſe of every Circuit to the Pro- 
thonotary that entered the Iſſue in 


the Cauſes, in order for him to en- 


ter the Judgment ; and after the 
Prothonotary has entered the Ver- 
dict and judgment thereon into the 
Rolls of the Court, he delivers 
them over to the C uftos Brevium, 
who binds them into a Bundle, 
The Cyftos Brevium likewiſe makes 
Entries of all Writs of Covenant, 
and the Concord upon each Fine; 
as alſo makes out Exemplifications 


and Copies of all Writs and Re-| 
| cords in his Office, and of all Fines | 


| levied; which Fines, after they are 


ingroſſed, are divided between the | 


Cuſtos Brevium and the Chirogra- 
ppber, which laſt always keeps the 
Writ of Covenant and the Note, | 


and the Cn/tos Brevium the Con- 
cord and Foot of the Fine, where- | 


on the Chrrographer cauſes the Pro- 

_ clamations to be indorſed, after 
they have been all proclaimed. 

There is alſo a Cuftos Brevium and 


 Rotulorum in the King's Bench, | 


whoſe Buſineſs is to file all Writs | 


Court, and likewiſe all Warrants 


of Attorney, and makes out the | 
| principal Cauſe, they are asked 


Records, &c. 
Cuſtos Placitozum Coons, Was 
an Officer, who, it is thought, was 
the ſame with him that we now 
call Cuffos Rotulorum. 


Cuſtos Rotulozum, is an Officer | 


that has the Cuſtody of the Rolls 


and Records of the Seſſions of the | 


Peace, as alſo, as ſome believe, of 
the Commiſſion of the Peace itſelf, 
He is conſtantly a Juſtice of the 
Peace and Juorum i in the County 


Cuſtos Tempozalium, 


where his Office is kept: And he| 


0 Her. 6. c. 9. wherein Coſts are 
P 


. 
is rather deemed a Miniſter than a 
Judge. This Officer is appointed 


by a Writing under the King's 
Sign Manual, which is a Warrant 


to the Lord Chancellor to put him 


in Commiſſion: And he is at Li- 
berty to execute his Office by De- 
puty, and likewiſe impowered to 


appoint the Clerk of the Peace. 
Cuſtos of the Dpiritualties, is 


an Officer that exerciſes ſpiritual 
Juriſdiction of any Dioceſe during 
the Vacancy of the See. | 

was the 
Perſon to whoſe Cuſtody a vacant 


See or Abbey was committed by 


the King as Supreme Lord : His 
Office was, as Steward of the 
Goods and Profits, to give Account 


to the E ſcheator, who was to do 


the like into the Excheguer. 


Cutter ok the Tallies, is an Offi. 


cer of the Exchequer, whoſe Of- 


fice is to provide Wood for the 


Jallies, and to cut or notch the 
Sum py upon them. 


i 


_D Image, in the Common Law, 


denotes Part of what the a- 
rors in a Cauſe are to inquire of, 
in giving their Verdict for the 
Plaintiff in any real or perſonal 
Action: For after they have given 
their Verdict, in Relation to the 


touching Coſts and Damages, 
wherein is comprehended a Re- 


compence for what the Plaintiff 

has ſuffered by Means of the Wrong 
done him by the Defendant. This 
Word in the Law is taken in two 


different Senſes, the one Properly 
and Generally, and the other 


:; Strich and Relatively ; Properly, 


as in Caſes where Damages are 
founded upon 2 Hen. 4. c. 1. and 


included 


SS .--- 
land; which Tribute itſelf bote 
that Name. | I 
Danger, denotes a Payment in Mo- 


D A 
included in the Word Damages, 


and taken as ſuch : But when the 
Plaintiff declares for the Wrong 


done him, to the Damage of a cer- | 


_ tain Sum, they mult be taken re- 
latiwely for the Wrong done before 
the Suit commenced, and is aſſeſ- 
ſed on Account of the Treſpaſs 


foregoing, and can never extend 


to Coſts of Suit, which are future, 
and quite of another Nature. 


Damage⸗cleer, was a Fee former- 
ly aſſeſſed by the tenth Part in the 


Common Pleas, and twentieth in the 
King's Bench and Exchegaer, out of 
all Damages exceeding five Marks, 
recovered either by Verdict, Con; 
feſſion or Judgment of the Court in 
Actions upon the Caſe, Covenants, 


Treſpaſs, and all others, wherein | 


the Damages are uncertain, which 
the Plaintiff was obliged to pay to 
the Prothonotary, or other chief 
Officer of that Court wherein the 
Damages were recovered, before 


he could have Exccution for them. 


By the Stat. 17 Car. 2. c. 6. this 


Damage-cleer is taken away, and 


a Penalty enacted on any Ofhcer 


that is guilty of taking Damage- 
cleer. | 
Damage-feaſant, denotes the doing 
of ſome Hurt or Damage, as 
where a Stranger's Beaſts get into 
another Man's Grounds, without 


the Licenſe of the Owner or Oc- | 
cupier thereof, and there feed, | 


tread down, or otherwiſe ſpoil the 
Corn, Graſs, Woods, &c. In 
this Caſe, the Perſon to whom the 
Damage is done, may diſtrain, 
take and impound them, either by 
the Night, or in the Day-Time, 
which cannot be done in other 
Caſes, as ſor Rent and Services, 


Sc. which was only to be done 


in the Day-Time. 


Danegelt or Danegeld, denotes to 
be freed from a certain Tribute 
which the Dares levied in Erg- 


j 


—_—_ 


ney, made by Foreſt-Tenants to 
the Lord for Liberty to plough 
and ſow in Time of Pannage, or 
Maſt-feeding. i 


Darrcin, ſeems to be a Corruption 


of a French Word, ſignifying the 
laſt; and in this Senſe it is uſed in 
our Law, as Darrein Continuance, 


„ 


Darrein Pꝛeſentment. An Aſſiſe 


thereof lies where a Perſon, or his 

Anceſtors have preſented a Clerk 
to a Church, and afterwards, the 
Church becoming void by the 


Death of ſuch Clerk, or other- 


wiſe, a Stranger preſents his Clerk 


to the ſame Church, in Diſtur- 


bance of the firſt Preſentor. If a 
Husband and Wife preſent to an 
Advowſon, the Right of the 
Wife, that is appendant to the 


Wife's Manor, and afterwards the 


Husband ſells an Acre or Parcel of 
the Manor, with the Advowſon in 
Fee, to a Stranger, and dies; after 


which the Stranger preſents, and 


then aliens the Parcel purchaſed 
by him to another in Fee, reſer- 
ving the Advowſon to himſelf, and 


at Length the Church becomes 
void, then the Widow of the De- 


ceaſed ſhall preſent, and if ſhe be 
diſturbed, ſhe ſhall have an Aſſiſe 
of Darrein Preſentment, becauſe 
the Advowſon was ſevered from 
the Acre: But if the Advowſon 


had been appendant thereto, then 


ſhe ought to recover the Acre be- 


fore ſhe preſents to the Advowſon. 
Termes de la Ley. 


Date, is a Deſcription of the Time, 


to wit, the Day, Month, Year of 
the Reign of the King or Queen 
upon the Throne, and the Year of 


dur Lord, in which a Deed or o- 
ther Writing was made; yet an- 


ciently Deeds had no Dates, other 
| ” a, 


— 
than that of the Month and Year. 
A Deed is ſaid to be good, tho! it 


has no Date of the Day, or if the 


ſame be miſtaken, or tho' it con- 
tains an impoſſible Date, as the 
Zoth of February, Ic. But then 
he that pleads ſuch a Deed, muſt 
ſet forth the Time when it was 
delivered. 


Pleaſure. 


Dap, denotes a certain Space of | 
Time, which contains 24 Hours, | 
which is called a natural Day, it 


containing both a Solar Day and 


Night, to diſtinguiſh it from an 


Artificial Day, which begins from 
the Riſing of the Sun, and ends 
when it ſets. Day, in a legal 


© Senſe, relates to the Day of Ap 
| pearance of the contending Parties, | 
or the Continuance of a Suit, 


where a Day is given. 


the Caſe of Robberies in the Day- 
Time, when the Hundred 1 is lia- 
ble. 


North, an Arbitrator, or the Per- 


ſon that is choſen to determine an 
Affair in Diſpute, is frequently | 


called a Dies-man, or Days-man. 


Daywere of Land, is ſaid to have 
_ denoted as much arable Land as| 
could be ploughed up in one 

_ Day's Work, or as the Farmers, 


call it, one Fourney. Hence it is 

_ conjectured, that a Perſon who aſ- 
fiſts a Workman in daily Labour, 
is called a Fourneyman. 


Deadly Feud, was formerly uſed to 


denote a Profeſſion of an irrecon- 
cilable Hatred, till a Perſon is 
revenged by the Death of his Ad- 


= verſary, which Enmity was allowed 
in the old Saxon Laws; ſeeing that“ | 


where any Perſon was killed, if a 


2 


Dative or Datik, ſigniſie any g 
Thing that may be diſpoſed of at | 


1 
pecuniary Satisfaction was not made 
to the Kindred of the ſlain Par- 
ty, it was lawful for them by 
Arms to-revenge themſelves upon 
the Murderer. See Feud. 
Dead⸗Pledge. See Moztgage. 
Dean, (from a Greet Word ſig- 
nifying Ten) is an Eccleſiaſtical 
Magiſtrate, and is ſo called, on 
Account that he preſides over Ten 


Canons or Prebendaries at the 
leaſt. He is called a Dean, that 


is, next under the Biſhop, and 
Chief of the Chapter, uſually in a 


Cathedral Church; and the reſt of 
the Society we term the Chapter. 
As there are two Foundations of 
Cathedral Churches in Exglana, 

the old and the new (the new be- 


ing thoſe that King Henry the 


d Day: light. Before Sun- riſing and 
aſter Sun- ſetting, is in our Law| 
accounted Part of the Day; as in| 


Daps⸗ man. In ſome Parts in the 


Dean of the Arches, the Dean of 


Eighth, upon the Suppreſſion of 
Abbots, transformed from an Ab- 


bot, a Prior and a Convent, to 


Dean and Chapter) ſo likewiſe are 
there two Means of creating thoſe 
Deans; they of the old Founda- 
tion being raiſed to their Dignity 
much like Biſhops, the King firit 
ſending his Conge 4" E/lire to the 
Chapter, after which the Chapter 
chuſing, the King granting his 
Royal Aſſent, and the Biſhop con- 
firming the Perſon choſen, and 
giving his Mandate to inftall him : 
But thoſe of the new Foundation 
are inſtalled by a much ſhorter 
Courſe, by Virtue of the King's 


Letters Patent, without either E- 


lection or Confirmation. This 
Word is alſo applied to ſeveral 
who are the Chief of certain pecu- 


liar Churches or Chapels, as the 


Dean of the King's Chapel, the 


St. George's Chapel at Windjar, 
Se. Termes de la Ley. 

Death. There is in Law both a na- 

tural Death of a Perſon, and a ci- 


vil Death: Natural is where Na- 


7 2 ture 
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- ture itſelf expires or extinguiſhes ” 


Civil, where a Perſon is not ac- | 


tually dead, but is adjudged fo by 

Law, as where he or ſhe enters in- 
to religious Orders, &c. 

De bene eſſe, are but common La- 


tin Words, whoſe Meaning ne- 


vertheleſs is ſomewhat dark; as 
to take or do a Thing de bene 52 


is to allow a Thing at preſent to 
be well done, till it comes to be 


more fully examined, and then to 


. ſtand or fall by it; as in the Court | 


of Chancery, upon a Motion for 
one of the Defendants to be exa- 
mined, the Court frequently orders 
it to be done de bene ee, that is 
to ſay, that his Depoſition, at the 
Hearing of the Cauſe may be al- 
lowed or ſuppreſſed, as the Court 
ſhall think proper. | 
Debenture. That of Soldiers is in 
the Nature of a Bond or Bill, 
whereby the Government is charged 


with the Payment of the Soldier- 


\ Creditor, or his Aſſigns, the Mo- 
ney due on the auditing the Ac- 


cCount of his Arrears. Soldiers De- 
bentures were firſt ordained by a 


Law made during the Uſurpation 
of Oliver Cromwell, Debentures 
are likewiſe uſed in the Exchequer, 
and are given to the King's Ser- 

vants for the Payment of their Wa- 


ges, Board Wages, Sc. There 


are alſo Caffom-houſe Debentures, 
c. for the Draw-back of the Du- 
ties on the Exportation of divers 
Commodities. i 
Debet # Detinet, are Labin Words, 
till of late uſed in the bringing of 
Actions. An Action muſt always 
be in Debet and Detinet; that is to 
ay, he owes and detains, where 
the Perſon that contracts or lends 
Money to another, or he to whom 
2 Bond is made, brings an Action 
- againſt the Perſon bound, or Party 
to the Contract, or to the lend- 


ing of the Money. See more of 


DS -. 
5 this in New Nat. Brev. and Reg, 
Vs... 
Debet E Solet, have been fre- 
| quently uſed by the Writers of the | 
Common Law, particularly in the 
| Old Nat. Brew. 6g and 98. See 
likewiſe Reg. Orig. 140. 
Debt, is an Action that lies againſt 
a Perſon who owes another Money 
on Bond, or Contract for any 
Thing fold ; which the Debtor o- 
mits to pay on the Day agreed, 
then the Creditor. may have Ac- 
tion of Debt againſt him for the 
G N 
Debt to the King. This Word 
comprehends in it all Rents, Iſ- 
ſues, Amerciaments, and other 
Things due to the King, who is to 
have Preference in all Suits 
Dereit, denotes a ſubtile Trick, or 
Shift, whereunto may be added all 
Manner of Craft, Subtilty, Col- 
luſion, or any underhand Practice 
made Ule of, in order to deceive 
or defraud another Perſon, in any 
Reſpect whatſoever. Deceit is an 
Otfence both at Common Law and 
by Statute Law. All Practices of 
Fraud, or endeavouring to de- 
fraud another of his Right, are 
puniſniable. For any that receives 
Damage or Injury from another 
that acts deceitfully in the Name 
of another, the Writ Deceptione, 
or Deceit, lies, which Writ is ei- 
ther Original or Judicial. See 
O Nat. Brew. o. 
Decem Tales, is a Term uſd 
where a full Jury does not appear 
on a Trial at Bar; then a Writ 
thus called iſſues, directed to the 
Sheriff, whereby he is commanded 
to make a Supply of Jury-men, in 
order to proceed on the Trial a 


Decies Tantum, is a Writ which 
lies againſt a Juror, for having ta- 
ken Money of either Party on Ac- 
count of giving his Verdict; and 
it takes its Name from the Effect, 

| ES + 
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. wiz. Becauſe it is to recover of the 


Party in the Suit, may bring this 


Writ in the Name of the King and | 


himſelf, and recover the like, one 


| Half to the Crown, and the o- 
ther to the Informer or Proſecutor. | 


If the King upon Recovery in this 
Action were even to releaſe by 
Pardon to ſuch a Juror, yet that 


can be no Bar againſt the Per- 
ſon that brings the Action, who is 


intitled to one Moiety of the Sum 
recovered, provided the Action be 
commenced before the Pardon: 


And the ſame Law holds in Re- 
% ſpect to all other popular Actions; 
that is to ſay, where one Part is 


given to the Crown, and the other 


to the Party that ſues for the ſame. | | 
This Writ, likewiſe hes againſt 


Embracers, who procure ſuch an 


Inqueſt; and they are to be fur- 


ther puniſhed by Impriſonment. 
See Fitz. Nat. Brew. 171. 
Orig. 188. and 38 Ed. 3. c. 1. 

Decimation, properly ſignifies the 
puniſhing every tenth Soldier by 
Lot, but it likewiſe is ſaid to ſig- 


nify Tithing, or paying the tenth | 
Cowel juſtly obſerves there | 


Part. 
was another Kind of Decimation in 


the Times of Cromwe/Ps Uſurpa- | 
| ton, which too many Loyaliſts| 


have had fad Cauſe to remember. 
Decimis ſolvendis pꝛo Poſſeſſio⸗ 
nibus Alienigenarum, was a 
Writ or Letters Patent, which lay 
againſt ſuch as had farmed the 
Priors Aliens Lands of the King, 


for the Rector of the Pariſh, for 
the Recovery of his ne them. * 


Coavel. 


Oeciners, Decenniers, or Dozi- 
ners, anciently ſignified ſuch as, 


were wont to have the Overſight 


of ten Free Burghs for the Main-| 
tenance of the King's Peace; the 


1 


Reg. 


Limits of whoſe. Jurifiition was 
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| 
| Defendant ten Times as much as 
he took. Any Perſon, tho not a 


and Concluſion: 


: 6 


take Things in it by Implication. 
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called Decenna. Theſe are thought 


to have had large Authority in the 


Time of the Saxoxs, taking Cog- 


nifance of Cauſes within their Cir- 
cuit, and redrefiing Wrongs by 


Way of Judgment: For which ſee 


the Laws of King Edward, in 
Lbam. Numb. 32. Of late Times 
Decennier is not uſed for the chief 
Man of a Dozen, but one that is 


ſworn to the King's Peace; be- 


fides, there are now no other Do- 
eius, but Leets. 


Declaration, is a formal ſhewing 
in Writing, the Ground of Com- 


plaint of the Plaintiff on an Action 


againſt the Defendant, wherein 


the Plaintiff is ſuppoſed to have re- 


ceived ſome Wrong or Injury: And 


this Declaration ought to be plain 


and certain, for this Reaſon, that 


it impeaches the Defendant, and 
obliges him to anſwer thereto. It 
muſt ſet forth both the Names of 
the Plaintiff and Defendant, the 


Nature and Cauſe of the Action, 


Sc. and the Damage charged to 


be received. In an Action real a 


Declaration is termed a Count. A 
Count or Declaration ought to con- 
tain Demonſtration, Declaration, 
In Demonſtration 
are included three Things, vi. 
The Perſon who complains, againſt 
whom, and for what Matter: And 
in the Declaration there ought to be 
compriſed, how the Action between 
the Partins aroſe, when, and what 


Day, Year and Place, and to whom 
the Action ſhall be given: 
laſtly, 


And 
in the Concluſion, the 
Plaintiff ought to aver, and offer 


to prove the Suit and Damage ſu- 
ftained. To which may be added, 
that a Declaration is an Expoſition 


of the Writ or Proceſs, with the 
Addition of Time, Circumſtances, 
&c. and ought to be true as well 
as clear, ſince the Court will not 


The 


D E 


The Forms of common Declara- 


other ſmall Collections of Prece- 
dents in Common Law, c. 
Dedi, 7 have given, amounts to 
Warranty in Law. . 
Dedimus Poteſtatem, is a Com- 
miſſion given to one or more, for 
the forwarding and diſpatching ſome 


Act appertaining to a judge or ſome 


Court; and it is granted in ſome 
Caſes, ſuch as the taking Anſwers 
In the Country in Chancery, De- 
| poſitions of Witneſſes in a Cauſe 
depending in that Court, to levy a 
Fine in the Common Pleas, &c. 
Pedimus Poteſtatem de Attoz⸗ 
nato faciendo. Anciently the 
Judges would not ſuffer the Par- 
ties to make Attornies in any Suit 
without this Writ, which is now 
entirely gone into Diſuſe, fince by 
late Statutes, the Plaintiff or De- 
fendant may make Attornies, 
without any ſuch Writ. 
Deed, is an Inſtrument written on 


Parchment or Paper, purporting 
ſome Contract, Bargain, or Agree- | 


ment between Party and Party, in 
Relation to the Matters there- 
in ſpecified: To which three 
principal Points belong, viz. 
Writing, Sealing and Delivery ; 
Writing, to expreſs the Contents 
thereof, whereby the Intention of 
the Parties may be known; Seal. 
zug, to ſhow the Conſent of the 
Parties; and the Delivery to con- 
firm and bind the Whole. There 
are two Kinds of Deeds, wiz. 
Deeds indented, and Deeds Poll, the 
reſpective Names of which chief- 
ly ariſe from the Shape of them, 


the one being cut in and out at 
Top, which is termed zndented ; | 


and the other being plain. A 


| Deed indented, conſiſts of two or | 


more Parts; as there are Decds 
Tripartite, of three Parts, Qga- 


tions in £1g/ih, you may ſee in| 
the Young Clerk's Magazine, and 


* 
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dripartite, of four, Quingpuehar- 


tite, of five Parts, and Sexti- 
partite, of fix, &c. and fo on: 
In which reſpective Deeds it is 
expreſſed, that the Parties there. 
unto have interchangeably ſet their 
Hands and Seals; and the Reaſon 
of indenting theſe Deeds is, that 
as they contain more Parts than 


one, each Part of them is indent- 


ed, or cut one into the other, 
whereby it may appear they be- 
long to one and the ſame Buſineſs. 
A Deed Poll, is a Deed that only 
conſiſts of one Part, and is with- 


out indenting :. It is uſed where a 


Grantor in a Bill of Sale, c. on- 
ly ſeals; and there is no Need of 


a Counter-part ; the Nature of the 


Contract being ſuch, as that it re- 
quires no Covenant in Return from 


the Grantee. The ſeveral Parts of 


Deeds by Indenture, are ſuch as ap- 
pertain to the Feoffor, Grantor, or 
Leffor, c. of the one Part; and 
the Feaſte, Grantee, or Leſſee, of an- 
other Part; and ſome other Per- 
ſons, as Truſtees, &c. of a third 
Part, Sc. All the Parts of an in- 


_ dented Deed in Law are judged to 
make up but one Deed; ſo that 


each Part is of as great Force as 
all the Parts together, they being 
eſteemed the mutual Acts of eitber 
Party, that is bound by either 


Part of the ſame, and therefore 
the Words of the Indenture are 


the Words of each of the Parties 
thereto. But a Deed Poll is not 
fo, it being look'd upon as the 


ſole Deed of him that makes it, 


and the Words thereof ſhall be 
deemed to be his own Words, and 


bind him only. 


Deemſters, denotes Judges | or Um- 


— 


pires, and we are told there are a 
Kind of thoſe in the e of Man, 
who, without Proceſs or Charge to 
the contending Parties, decide all 
Controverſies in that Iſland; and 

| theſe 
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theſe are choſen among them-| 


ſelves. 


De eſſendo quictum de Tolonio, 
is a Writ which lies for thoſe who 


are by Privilege free from the 
Payment of Toll, whenever they 
are moleſted therein. 


per Diem for the Expences of a 
Knight of the Shire for his At- 
tendance in Parliament. There is 
another of the like Nature, called 
Expenſiss Civium & Burgenſium, 


for levying 2 s. per Diem for the 
nces of every Citizen and | 


Burgeſs of Parliament. 
; De Fatto, denotes a Thing that is 


actually and bona fide done. A 


King de facto, is a Perſon who is 
in actual Poſſeſſion of a Crown, 


yet has no legal Right to the ſame; 
and in this Senſe it is oppoſed to a 


King de jure, Who has juſt Right 


to a Crown, but i is out of Foſſeſſion | 


thereof. 
Default, is generally taken for Non- 
Appearance in Court at a Day aſ- 


figned ; yet it does alſo extend to| 
any Omiſſion of that which we 


ought to do; as the Omiſſion of 
Payment of Oy ſecured on 
Bond, &c. 
' Defamation, is where a Perſon 


ſpeaks ſlanderous Words of ano-| 
ther, of a Court of Juſtice, Ma- 


giſtracy, or Title of Land; for 
Which the Slanderer is puniſhable 


according to the Nature of his Of- 


fence, either by Action upon the 


Caſe at the Common Law, or by 


Statute, or in the Eccleſiaſtical 


Court. But as to Defamation deter- 


minable in a Spiritual Court, it 


ought to have three Incidents. | 


tft, Tt ſhould concern Matters 


meerly Spiritual, and determinable | 


in an Eccleſiaſtical Court; as for 
calling a Perion Heretick, Schiſ. 


matick, Adulterer, Fornicator, or 


the like. 2d; That it be ſpiri- 
tual Matter only ; for if the De- 


may be determined at the Com- 
|  galy, Tho! the Defamation be 
De Expenſis Militum, is a Writ! 


commanding the Sheriff to levy 4.5. | 
Damages; for the Suit ovght to 


| fied, he may have an Action a- 
gainſt A. for this Defamation of 
yet A. ſhall be puniſhed, on Ac- 


him the Knowledge of the Law, 
and interfered in a Matter that 


Perſon ſays that he himſelf has 
lies, even tho' he knows his Title 
to be falſe. Cole, lib. 4. Fol. 
. 

Defeaſance, (from a French Word, 
what is done) in our Law denotes 
a Condition that relates to ſome 


| feated and rendered void, as if it 
Difference between a Defeaſance 


and a common Condition is this, 


Requiſites for making a good De- 
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famation concerns any Thing that 


mon Law, the Eccleſiaſtical Judges 
cannot have Conuſance of it. 


merely ſpiritual, yet the Perſon de- 
famed cannot ſue in that Court for 


be only for Puniſhment of the 
Fault, for the Soul's Health, of the 
offending Party. As to the Slan- 
der of a Title to Land, if A. ſays 
that B. has Right to the Lands of 
C. by which C. becomes damni- 


his Title, notwithſtanding that 
B. may have a colourable Title: 


count that he hath taken upon 


did not concern him: But if a 


Right to the Land of another, in 
this Caſe no Action for Slander 


ſignifying to unde or make avid 


certain Deed, which, when once 
performed, the Dead: becomes de- 


had never been in Force. The 


dix. That the Condition is inſert- 
ed in the Deed ; but a Defeaſance 
is a Deed by itſelf, which has Re- 
lation to ſome ſeparate Deed. The 


ſeaſance are theſe; 1/7, It muſt 
be by Deed, ſince there can be 
no Defeaſance of a Deed without 
a Deed. 2dh, It muſt recite, the 

. moſt 
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moſt material Part of the Deed it 
relates to. 3dly, It muſt be made 
between the ſame Parties that were 
to the former Deed. 44), It 
muſt be made at the Time, or af- 
ter the making of the firſt Deed, 
but not before. 5741p, It muſt be 
made of a Thing voidable. The 
Form of a Defeaſance you may 
ſee in the Toung Clerk's Magazine, 
and other Collections of Prece- 

dehnts of Conveyances. 

Dekence, in our Law, ſignifies a 
Plea, or what the Defendant 
ought to make immediately after 

the Plaintiff's Count or Declara- 
tion, that is to ſay, that he de- 
fends all the Wrong, Force and 
Damage, &c. where, and when 
he ought, Sc. Thus by defend- 
ing the Force and Wrong, he ex- 


cuſes himſelf of the Wrong ſur- 


miſed againſt him, and thereby 
makes himſelf Party to the Plea ; 
and by his defending the Damage, 
he affirms that the Plaintiff is able 
to be anſwered unto. As for the 
Reſidue of the Defence, he ac- 
cepts of the Power of the Court | 
to hear and determine their Pleas : | 


For if the Defendant would plead | 


to the juriſdiction, he ought in his 
Defence to omit the Words, c e 
and wwher he ought, &c. and if he 
would ſhew any Difability in the 
Plaintiff, and demand Judgment if 
the Plaintiff ſhall be anſwered un- 
to, he ought to omit the Defence | 
of the Damage. Termes de la 
Ley. In perſonal Actions there is 
uſually a full Defence, which 1s 
where the Plea begins thus, he 
comes and defends the Force and 
Wrong, when, &c. 


thus, 

&c. 
Dekend, in our ancient Laws, ſig- 

nid to forbid; as in divers Parts 


viz. He comes and ſays, 


: of England, Blunt tells us, that | . 


3 


In real Ac-| 
tions the Plea generally begins 


DE 
they commonly ſay God defend, in. 
ſtead of God forbzd. 

Defendant, denotes a Perſon that 
is ſued in a Per ſonal Action; as 
Tenant is he who is ſued in a Re. 
al Action. Cowel, 

Defendemus, is a Word formerly 
uſed in Feoffments and Grants, 
and has this Validity, that it binds 
the Feoffor or Grantor, and his 
Heirs, to defend the Grantee, and 
his Heirs, againſt the Perſons claim- 
ing Right to the Land, c. grant- 
ed, other than as contained in the 
Grant. The E ngliſh of this Word, 
Defend, you may fee under the 
Tit. Warranty. | 

Defender of the Faith, is a pecu- 
liar Title belonging to the King 
of England, as that of Catholrck 
to the King of Spain, Chriſtian to 

the King of France, &c. This Title 

of Defender of the Faith was firſt 
given to King Henry the Eighth, 
by Pope Leo the Tenth, for wri- 
ting againſt Martin Laber But 
the Pope afterwards, at the Time 
of the Reformation, deprived that 
Prince both of his Title and 
Crown, which the Parliament in 
the 35th Year of his Reign con- 
firmed ; ſo that that Title has ever 
ſince continued to be uſed by all 
our ſucceeding Kings. | 

Dekendere le per Toꝛpus ſuum, 
anciently ſignified to offer Duel or 
Combat, in Place of a legal Trial 
and Appeal. | 

Defendere unica Manu, was uſed 
to denore to wage Law, or a De- 
nial of the Accufation upon Oath. 

Doekenſiva, is a Title that was for- 

merly beſtowed on the Lords or 
Earls of the Marſhes, who were 
the Warders or Defenders of their 
Country. | 

Defozcement. ſignifies a With-hold- 

ing of Lands or Tenements by 

Force from the 1 Owner. 


an, 


* 


D E 


Dekoꝛceoz, is a Perſon that over- | 
comes and caſts out another by 
Force; and it differs from a Dif- 
feifor, on Account, 1/7, That a Man 
may be diſſeiſed without Force, 


which is called Simple Diſſeiſin; 
and, next, becauſe one may de- 
force another that never was in 


Poſſeſſion; as where many have a 
Right to Lands, as common Heirs, 


and one of them enters and keeps 


out the reſt, in which Caſe the| 


Law ſays he deforces them, tho' he 


never diſſeiſed them. A Deforceor 


likewiſe differs from an Intruder; 


for this Reaſon, that a Perſon is 
made an Intruder by a wrongful | 
Entry only into Land, Ec. void 
of a Poſſeſſor, whilſt a Deforceor is 
he that holds out againſt the right 
Heir. Becauſe Force and Violerice 


are entirely oppoſite to the Peace 


and Juſtice of the Land, and a| 
Diſhonour of the Crown, as well 

as a Diſcredit to the Law, that a- 
ny one ſhould preſume to enter 
_ forcibly into the Poſſeſſion of ano- 


ther before the Law has given a 


| Deciſion of his Title therein, ſeve- 
fal Statutes have been made, in or- 
der to reſtrain and reform theſe | 


Abuſes. See Forcible Entry. 


Defozciant, See De ffoꝛceoꝛ. | 

 Defoxciatio, in Paroch. Antig. 293. 

is uſed as a Diſtreſs or Seizure of 

| Goods for the Satisfaction of a 
lawful Debt. 9 

Degrading or Dilgrading, is where 

a2 Perſon having taken upon him 

a ſpiritual or temporal Dignity, 


becomes afterwards deprived there- 
of. By the Canon Law there are 
two Sorts of Degradings; the one 


ſummary, by Word only, and the 
other ſolemn, by deveſting the 4e 


graded Party of thoſe Ornaments 


and Rites that are the Enſigns of 

his Order or Dignity. 
Degradation. See Degrading. | 
De Jnjuria ſua pzdpzfa, are 


D E 

Words, the Eng/jþ of which are 
now uſed in Replications, in Ac- 

tions of Treſpaſs, or on the Caſe : 

And de injuria ſua propria is A 
good Plea where it is brought in 
Excuſe of ſome Injury alledged to 
be done to the Plaintiff's Perſon, 
or where the Defendant juſtifies in 
Defence of his Poſſeſſion, in Caſe. 
the Title does not come in Queſtion. 
See more under Tit. Son Tort De- 
ine ſne. 1 | 


Dei Judicium, was an old Saxon 


Ir, 


Trial, fo called, becauſe they judg- 


ed it an Appeal to God for their 
Juſtice of a Cauſe, and believed 
that the Deciſion was agreeable to 
the Will and Pleaſure of Divine 
Providence. | 
Delatura, (from the Saxons ) ſigni- 
ſies an Accuſation, and has ſome 
Times been taken for the Reward 
of an Informer. 
Delegates, are certain Commiſſion- 
ers deputed by the King, to hear 
and determine Appeals from the 
| Eccleſiaſtical Court, | 
Deliverance, is a Word uſed by the 
Clerk in Court, when a Criminal 
being arraigned and asked whether 
he is Guilty or Not Guilty, he an- 
ſwers, Not guiliy, and puts himſelf 
upon God and his Country; where- 
upon the Clerk wiſhes him a good 
Deliverance. | 
Delivery of Deeds; See Deed. 
Demains, or Demeſnes, in a ge- 
neral Senſe are taken for all the 
Parts of any Manor, not in 'the 
Hands of Freeholders, tho* held 
by Copyholders, c. Demeſzes, 
is ſometimes uſed in a more ſpe- 
_ cial Senſe, being ſet oppoſite to 
Frank-fee; as ſuch Lands, as were 
in the Poſſeſſion ' of Edward the 
Confeſſor, are called Ancient De- 
meſne, and all others Frank fee. 
No private Perſon has any De- 
meſnes, according to the ſimple 


Acceptation of the Word, becauſe 
| Q thete 


i 
there is no Land but what depends | 


mediately or immediately upon the | 
Crown, that is to ſay, of ſome Ho- 


nour or other belonging to the 
Crown, and not granted in Fee to 
any inferior Perſon ; wherefore, 
when a Perſon in Pleading will 
ſignify his Land to be his own, he 
ſays, that he is, or was ſeiſed there- 
of in his Demeſue as of Fee; 
Where it appears, that tho' his 
Land be to him and his Heirs for 
ever, yet it is not true Demeſne, 
but depending upon a fuperior 
Lord. Demeſues, according to 
common Speech, are only under- 
Rood to be the Lord's chief Ma- 
nor-Placeor Manſion- Houſe, which 
he and his Anceſtors have Time 
out of Mind kept in their own 
Hands, with all the Buildings, 
Houſes, Meadows, Paſtures, 
Woods, Arable Lands, &c. oc- 
cupied therewith. Termes de la 
Ley. | | 


Demand, ſignifies the Calling upon 


a Perſon for any Thing that 1s 
due. There are two Kinds of 
Demands, the one in Deed, and 


the other in Law: In Deed, as in 
every Præcipe there is an expreſs 


Demand, and on that Account the 
Plaintiff in all real Actions is cal- 
led Demandant. In Law, as every 


Entry on Land, Diſtreſs for Rent, 


Taking of Goods, &c. all which 
may be done without Words, are 
Demands in Law ; the one, as al- 
ready obſerved, being in Writing 


without ſpeaking, as in the Præ- 


cipe; one without Writing, being 
a verbal Demand of the Perſon 
by whom ſomething is to be done 


or performed; and another made 


without either Speaking or Wri- 
ting, which is termed a Demand 


in Law, as in Caſes of Entries on 


Lands, Sc. Now, as an Entry 


on Land, and taking a Diſtreſs, are | 
Demand in Law of the Land and | 


— 
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Rent; ſo the Bringing an Action 
of Debt for Money due on Bond, 
Sc. is a Demand in Law of the 
Debt. N e 


Demandant. See Demand. | 
Demiſe, is applied to an Eſtate, ei- 


ther in Fee, for Term of Life, or for 
Years, tho' moſt uſually the latter. 
The Word Demiſe in a Leaſe for 
Years, amounts to a Warranty to 
the Leſſee and his Aſſigns ; and 


upon this Word an Action of Co- 


The Death of the 


venant lies. 


King of this Kingdom is in Law 


termed a Demiſe of the King to his 


Royal Succeſſor to his Crown and 


Dignity. | | 


Demiſe and Redemiſe, is where 


there are mutual Leaſes from one 
to another of one and the ſame 
Land, or at leaſt ſomething out of 


=; | 


Demurrer, denotes a Delay or Stop 


put to any Action, upon ſome Point 


of Difficulty, which is only deter- 


minable by the Court, before any 
further Proceedings can be had in 
the Suit; ſince in every Action the 
Controverſy conſiſts either in Fact, 
or in Law; when it is in Fact, it 
muſt be tried by a jury; if in 
Law, the Court proceeds to Judg- 


ment, and whatever is there con- 


_ cluded, ſtands firm, without ad- 


mitting of any Appeal. This 
Word in Latin is called Moratur in 
Lege. Where an Action is brought, 
and the Defendant ſays, that the 
Plaintiff's Declaration is not ſuffi- 


cient for him to anſwer unto ; or 


when the Defendant pleads, and 


the Plaintiff ſays it is not a ſuffi- 
cient Plea in Law, after which the 


Defendant fays it is a good Plea ; 
upon which both Parties ſubmit to 
the Judgment of the Court : This 
is called a Moratur in Lege, that 
is to ſay a Demurrer, ſo that, in 
ſnort a Demurrer is an Iſſue joined 


entirely upon Matter of Lau, 
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f Which is only Jeterminable by the 


either to the Writ, Count er De- 


claration, or to any Part of the 
: It may be likewiſe to | 
a Demurrer ; as where a Demurrer | 


Pleadings: 


is double, and the Perſon that de- 
murs aſſigns one Error in Fact, 


and another in Law, which is al- 


ways judged ill, and may be de- 
murred to on the other Side. Where 
upon a Demurrer the Point in Law 


is difficult and doubtful, then a 


Stop is made, to conſider further 
thereon by the Judges, in order to 
agree, if they can, or otherwiſe, 
for all the Juſtices to meet toge- 
ther in the Eæcheguer Chamber; 
and upon hearing of what the Ser- 


jeants can ſay upon both Parts, to | 


Trial of an Iflue, which is where | 


2 Queſtion of Law ariſes thereon, 


as when the Plaintiff produces in 
Evidence any Records, Deeds, 
Writings, &c. 
Queſtion in Law ariſes, and the 
Defendant offers to demur upon it, 
| after which the Plaintiff joins in 
Demurrer, or waves his Evidence. 


Demurrer to Undiftments, is where | 


a Criminal joins Iſſue upon a Point 
of Law in an Indictment or Ap- 


peal, allowing the Fact, as laid, 


to be true; this is a Demur- 


rer in Law: And if the Indictment 


or Appeal prove good, in the O- 
Pinion of = Judges, they pro- 


cCieed to Judgment and Execution, | 
as if the Party had been nne | 


by Confeſſion or Verdict. 


ing, he marries another, by whom 
he has alſo a Son; in this Caſe 


Les rote 


upon which a | 


Judges. A Demurrer may be alſo | 


ö 


determine what is Law in the Caſe. 
There is alſo a Demurrer to an 
Evidence given to a Jury upon 


Demp Sangue, ſignifies the Half 
Blood; as where a Man marries a 
Woman, by whom he has Iſſue a 
: Son, and the Wife afterwards dy- 


„ 
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thers, are but Brothers of the Half 
Blood, becauſe they had different 
Mothers, and therefore by Law 
they cannot be Heirs one to the 
other; ſince he that claims by Di- 
ſcent, muſt be of the whole Blood 
to him from whom he claims. 

Den and Strond, did anciently ſig- 
nify a Liberty for Ships to run or 

come on Shore, 

De narii de Caritate, were cuſtom- 

ary Oblations made to Cathedral 

Churches at a en Time in the 

Fear. 

Denarius Dei, is the ſame as 
what we call God's Penny, or Earn- 

eſt Money given and taken by 
Parties to Contracts, H c. 

Denarius Sandti Petri, was an 

annual Payment made by every 

F amily to the Pope on St. Peter's 

Day. 

8 is an Alien crevind a Sub- 
ject by the King's Letters Patent, 
and is otherwiſe called Donaiſon, 
becauſe his Ligitimation proceeds 
ex donatione Regis, from the 

King's Gift. A Denixen, in ſeve- 
ral Reſpects is enabled to act as 

the King's natural Subjects do, 
vis. to purchaſe and poſſeſs 


Lands, c. enjoy any Office or 


Dignity ; and he is no ſooner thus 
enfranchiſed, than he is ſaid to be 
under the King Protection, be- 
fore which Time he cannot poſ- 
ſeſs any Thing in England: Vet 
it is ſhort of Naturalization ; for a 
Stranger, when once naturalized, 
may inherit Lands by Diſcent, 
which a Denizen cannot do. A 
Denixen may purchaſe Lands, and 
his Iſſue that are born afterwards 
may inherit them, but thoſe he 
had before ſhall not: But tho' a 
| Denizen may purchaſe, yet he can- 
not inherit the Lands of his Ance- 
tors: As a Purchaſer he may en- 
joy them, and likewiſe may takes 


Lands by Devil. 1 
Qa * 
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De non decimando, denotes to be 
See Modus 


diſcharged of Tithes. 


 Decimanal. 


King's Service, &c. in order to 


excuſe and 8 8 him of Nox- | 


Ref dence. 


gt is compounded of Deo 
and Dandum, and denotes a Thing 


given as it were to God, to appeaſe 
his Wrath, where a Porien i is kill- 


ed by Miſchance, not by any rea- 


ſonable Creature, and is forfeited to 


the King; as if a Man in driving 
2 Cart falls ſo that one of the 


Cart Wheels runs over him, and 


| Kills him, the Wheel that was the 
immediate Cauſe of his Death, 
becomes forfeited to the King, to 
be ſold, and the Produce diſtri- 
buted to the Poor by the King's A. 


moner, for an Expiation of that 


dreadful Event, the Spilling of | 
Human Blood: So likewiſe, if in 
the Felling of a Tree e is 


given to Company ſtanding by, 


when it is near falling, and one of 


them happen to be ſlain ; never- 


theleſs the Tree is a Deodand, and 


becomes forfeited, as in the adher 
Caſe. 


De onerando pꝛo Bata Poꝛtio⸗ 
nis, is a Writ which lies where 
à Perſon is diſtrained for Rent, 
which ought to be paid by others 
proportionably with him; as if 
one holds five or more Ox- gangs 
of Lands by Fealty at a certain 
Rent, and aliens one Ox- gang to 
one, and another to another, one of 
the Alienees ſhall not be diſtrained 
ſor the whole Rent, but for the 
Value of what he purchaſed; and 
if he be diſtrained for more, he 


then ſhall have this Writ. 


Departure, i in our Law denotes a 


Parting or going from a Plea given 


In Bar of an Attion ; as where a| 


| 


De non Reſidentia Clerici Regis, | 
is a Writ that was anciently uſed 
where a Perſon is employed in the 


a Deponent. 


D E 


* Perſon pleaded in Bar, and after, 


wards having his Plea replied Un» 
to, does in his Rejoinder ſhew ſome 
freſh Matter contrary to, or not 


purſuing his firſt Plea, which is 


termed a Departure from his firſt 


Plea. Departure i is likewiſe where 
2 Plaintiff in his Declaration ſets 


forth one Thing, and after the 
Defendant has pleaded, he in his 
Replication not purſuing his De- 
claration, ſhews new Matter. If 
one plead a general Agreement in 
Bar, and in his Rejoinder alledges 
a ſpecial one, this Will be adjudged 
a Departure : Alſo, where an Ac- 
tion is brought at Common Law, 


and the Plaintiff afterwards by 
his Replication endeavours to main- 


tain it by Cuſtom, is a Departure. 


Departure in Deſpight of the 


Court, is where a Tenant or De- 
fendant appears to an Action and 
has a Day given him in the ſame 
Term, or is called aſter, without 


having a Day given, ſo that it be 
in the ſame Term; if he does not 


appear, it is a Departure in De- 
ſpigbt of the Court. 
der Tit. Default. 


Depopulation, dna Deſolation | 
or unpeopling of any Place. 18 
Depopulatozes Agrozum, were 


great Offenders by the ancient 
Common Law, and were ſo called 
from their ruining the Habitations 


of the wy, s People, they having 


as it were depopulated Towns and 
Villages, and even leaving them 
without Inhabitants. 


Depoſition, denotes the Teſtimony | 


of a Witneſs reduced into Writing 
by Way of Anſwer to Interroga- 
tories, exhibited for that Purpoſe, 
in Chancery, Cc. And the Perſon 
thus giving his Teſtimony i is called 
Proof in the Court of 
Chancery is by Depoſitions of 
Witneſſes, Copies of which being 
regular] y taken and publiſhed, a 
| 1 


See more un- 18 


DE 
| inſtead of having the Witneſſes ex- 


amined Viva voce, as is uſed in 
the Common Law Courts. 


Depꝛivation, is a Bereaving or Ta- 25 


king away, as when a Biſhop, 
Parſon, Vicar or Prebend is de- 
prived or depoſed from his Prefer- 
ment for any Matter in Fact or in 
Law, ſuch as when a Schiſmatick 
or meer Layman is preſented, ad- 


mitted and inducted, there is good 


Cauſe of Deprivation. If an In- 
cumbent have Plurality of Bene- 
fices, or ſubſcribe not to the Ar- 
_ ticles of Religion, according to 13 
Elix. c. 12. he is liable to Depri- 
vation. See other Cauſes of De- 
. privation, 21 Hen. 8. c. 13. There 
are two Sorts of Deprivations, De- 


priwation from a Benefice, and De- 
| A De- 


privation from a Benefice, is when | 


_ privation from an Office : 


a Miniſter for ſome great Crime, 


c. is for ever deprived of his 
Living. Deprivation from an Of-I 
ice is, when a Miniſter is for ever | 
deprived of his Orders, which is 
alſo called Depofitionor Degradation, 


and is uſually for ſome heinous 
Crime meriting Death, and is per- 
formed by the Biſhop in a moſt 
ſolemn Manne. 
Deputy, is a Perſon that exerciſes 
either Office or other Thing, in 
- another's Right: And the For- 
feiture or Miſdemeanor of ſuch 
5 Depley ſhall cauſe the Perſon 
whem he repreſents to loſe his Of- 


fice. A Perſon cannot in all Caſes 
except his 
Grant will juſtify him in ſo doing; 


appoint a Deputy, 


neither can a Deputy authoriſe an- 
other Perſon under him; for the 


Common Law never takes Notice | 


of Under-Deputies. If the Office 


of Parkerſhip be granted to one, he 


| xead as Evidence at the Hearing, | 


Tt is to be obſerved that there is a 
great Difference between a Deputy 
and an Aſſignee of an Office, the 
Aſſignee having an Intereſt in the 

Office itſelf, and tranſacting all 
Things in his own Name, for 
whom his Grantor is not anſwer- 
able, unleſs in ſpecial Caſes: But 
a Deputy has no Intereſt in the Of- 

fice, he being only a Shadow of the 

Officer by whom he was deputed. 

Where an Officer can make Aſ- 
ſigns, he may make Deputies. 
|  Convel. 3 . | 

De quibus ſur Diſſeiſin, is a 

Writ of Entry. See Fitz. Nat. 

Brev. e | 

Deraign, or Dereine, is ſaid to 
come from a French Word, ſigni- 

fying to confound or put out of 

Order, in our Common Law it is 
uſed different Ways; but uſually 
to prove any Thing; as to deraign 

that Right, deraign the Warranty. 

By ſome this Word 1s applied to a 

Summons that may be challenged 
as defective, or not lawfully made; 
whilſt others again confound it with 
our Waging of Law. | 

Derelif, denotes a Thing that is 

forſaken, or caſt away. Dereli& 
Lands left by the Sea are the King's. 

Deſcent, See Difcent. 

De fon tozt Demeſn, are formal 
Words uſed in an Action of Treſ- 
paſs, by Way of Reply to the De- 
fendant's Plea ; as if A. ſues B. in 

Action of Treſpaſs ; to which B. 
in his Plea ſays, that he did what 

is alledged againſt him by the Or- 
der of his Maſter ; whereto A. by 
Way of Replication, ſays, that B. 
did it De fon tort demeſne, ſans ces 
que C. luy Command, modo & for- 
ma, Oc. that is to ſay, that J. 
did it of his own Wrong, without 
that, that C. commanded him, in 


cannot grant it over, or depute an- 


ſuch Form, c. 


bother, becauſe it is an Office of Detachiare, denotes, by Writ of 


Truſt, and ſhall not be forfeited. | 


Detachment or other Courſe of 
| Law, 


Devenerunt, is a Writ that was 


. Faw, to ſeize or take into Cuſtody} 


-  Another's Goods or Perſon. Cowe!/. 


Detinet, See Debet and Deti⸗ 


net. 8 
Detinue, is a Writ that lies againſt 
one that has got Goods or other 
Thing delivered to him to keep, 
and afterwards refuſes to redeliver 
them: In which Action the Thing 
detained is generally to be recover- 
ed, and not Damages ; yet if one 
cannot recover the Thing itſelf, he 
may recover Damages for the 
Thing, and alſo for the Detainer. 
Devaſtavit, er De vaſtaverunt 
Bona Teſtatozis, is a Writ 
which lies againſt Executors or 
Adminiſtrators for paying Debts 
upon ſimple Contracts, before 
Debts on Bonds and other Special- 
ties; in which Caſe they become 
as liable to Action as if they had 
ſquandered away the Deceaſed's 
Effects, or converted them to their 


own Uſe, and therefore are com- 


pellable to pay ſuch Debts on Spe- 
cialty out of their own Goods, to 
the Value of what they ſo paid 
without Compulſion; for ſuch vo- 
Juntary and illegal Payments are 
in Law accounted a Waſting of the 
Teſtator's Goods, as much as if 
they had given them away with- 
out Cauſe, or ſold them, and con- 


verted the Produce thereof to their | 


own Uſe. A Devaſiavit likewiſe 
lies where an Executor or Admi-| 
niſtrator pays Legacies or Debts, 
ſo as not to have Sufficient to pay 
both: And in theſe and all other 
Caſes of Maße, the Executor, &c. 
is chargeable for ſo much de bonis 
propriis, out of his own Goods. 
See more of this in the Office of 


 Executors. 


formerly directed to the King's 
. Eſcheator, on the Death of the 
Heir of the King's Tenant, com- 


manding the Eſcheator, that by 


— 


the Oaths of good and lawful Men: 
he inquire what Lands or Tene- 
ments came to the King on the 
Death of the Tenant: But this 
Writ is now entirely gone into 
Diſuſe; yet a new Uſe of it is pre- 


ſcribed by 14 Car. 2. c. 11. | 
Deveſt, ſignifies the taking away of 


the Poſſeſſion of any Thing from 


e | | 
viſe, is properly applied in the 
Common Law to 1 that by his 
laſt Will and Teſtament in Wri- 
ting gives away any Lands or Te- 
nements to another. The Perſon 
ſo giving away, is called the De- 
viſor, and he to whom the Lands 
are given, the Devi/ze. | 
Devotres of Calais, was an anci- 
ent Cuſtom due to the King for 
Merchandize brought into, or car- | 
ried out of Calais, when our 
Staple continued there. ES 
Dickar, or Dicker of Leather, is 


fiſting of ten Hides, by which 
Leather is bought and fold : Iron 
is likewiſe fold by the Dicker, 
which conſiſts of ten Bars. 
Diftozes and Diffum. The firſt 
ſignifies an Arbitrator, and the o- 
ther an Arbitrament. 
Dittum de Kenelwozth, was an 
Award between King Henry III. 
and thoſe Barons and others who 
had been in Arms againſt him; 

and it was ſo called, on Account 
of its being made at Kenelworth 
Cafile in Warwickfpire, Ann. 51. 
Hen. 3. wherein was contained a 
Compoſition of thoſe who had for- 
5 ted their Eſtates in that Rebel - 
lion. 

Diem clauſit extremum, was a 
Writ that iſſued out of the Court of 
Chancery, directed to the Eſcheat- 
or of the County, upon the Death 
of any of the King's Tenants, to 
inquire by a Jury of what Lands 

d ded id, of what Value 


à certain Quantity of Leather, con- 


and who was the next Heir to him. | of the Houſes or Buildings belong- 


Dies, a Day, of which there are | 
ſeveral Sorts, wiz. Natural, Arti- 


ficial and Legal. Sunday, as to le- 


ing of the Woods, Trees, &c. that 


appertain thereto ; it being ſaid to 


gal Proceedings and Contracts, is] extend to the Committing or Suffer- 


no Day in Law. See Day, { 
Dies datus, is a Day or Time of 

Reſpite allowed to the Defendant 

in a Cauſe, by the Court. 
Dieu & Mon Dꝛoit, God and my| 
Right, is a Motto of the Royal 


Arms, firſt given King Richard I. 


whereby is intimated, that the 
King of England holds his Crown 
of none but God. | | 

Dieu ſon Aft, are Words anciently 
uſed in our Law ; and to this Day 

it is a Maxim in Law, that the 
Act of God ſhall prejudice no Man, 
and therefore if a Houſe be blown 


or beaten down by T'empeſt or o- 
ther Ad off God, the Leſſee or Te- 


_ nant for Life or Years ſhall not on- 
Iy be quit of an Action of Waite, 
but by the Law is allowed Liberty 
totake Timber to rebuild the Houſe] 


for his Habitation. So, where the | 


Condition of an Obligation conſiſts 
of two Parts in the Disjunctive, 
both which at the Time of the Ob- 
ligation made are poſſible, and one 


of them afterwards by the Act of] 


God becomes impoſſible to be per- 


formed; the Obligor in this Caſe| 


is not bound to perform the other 


Part, for that the Condition ſhall | 


be taken beneficially for him. 
Diffaitio, (from the Verb Dięacere, 
to deſtroy) denotes a Maiming a 
Perſon. | 's 
Dignitaries, are ſuch as are ad- 


1 


ing any wilful Waſte upon the 
Inheritance of the Church. | 


Diligiatus, denotes ontlawed, that 


is to ſay, de lege ejectus, caſt out 
LAW. | 
Dilligrout. There was an ancient 
Tenure in Serjeanty, by which 
Lands where held of the King, by 
the Service of furniſhing Dilligrout, 
the Pottage formerly made for the 
King's Table, on his Coronation-Day. 
Dimidietas, denotes the Moiety or 
one Half. FR | 


Diminution, is where the Plaintiff 


or Defendant in a Writ of Error al- 


Court not certified, and therefore 
_ prays that it may be certified by 


Certiorari. Diminution cannot be 


alledged of what is fully certiſied, 
but of ſomething that is wanting; 
as the Want of an Original, c. 
Dimiſſozp Letters, are thoſe that 
are uſed, where a Candidate for 
Holy Orders having a Title in one 
Dioceſe, and being to be ordained 
in another, the proper Dioceſan 
gives thoſe Letters to ſome other 
ordaining Biſhop, giving Leave 
that the Bearer may be ordained to 
ſuch a Cure within his Diſtrict. 
Dioceſe, ſignifies the Circuit of each 
Biſhop's juriſdiction; for this 
Realm has two Sorts of Diviſions ; 
the one into Shires or Counties, in 


vanced to any Ecclefiaſtical Dig-] Reſpect to the Temporal State; 
nity or Preferment ; as a Biſhop, | and the other into Diacgſes, in Re- 


Dean, Archdeacon, &c. | 
Dilapidation, is when an Incum- 

bent ſuffers the Parſonage Houſe, 
or Outhouſes, to fall down, or be 


in Decay, for Want of neceſſary | 


Reparation. It likewiſe ee 


ſpect to the Eccleſiaſtical, of which 


Dioceſes are reckoned twenty- two 
in England, and four in Wakes. 
Diſability, is where a Perſon is 
rendered incapable to inherit 
Lands, or take a Benefit, which 


thepulling down or deſtroy ing any 


dotherwiſe he might have done: 


ing to a Spiritual Living, or deſtroy- 


ledges to the Court, that Part of 
the Record remains in the inferior 


2 . — — ad 
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And this may happen four Ways 3 
by the Act of the Anceſtor, the 


God, or by the Act of the Law. 
| Diſability by the Act of the Ance- 
Means, of Courſe, his Blood be- 
are thereby diſabled to inherit: 


Diſability by the Act of the Party, 
is where one binds himſelf by Obli- 


where a Perſon is aon ſanæ Memo- 
riæ, not of ſound Memory, which 


gives or paſſes any Thing or E- 


Law, as an Alien born, Ce. 
There are alſo by the Common 


to Grants, c. ſuch as Ideocy, 


DI 
Act of the Party, by the Act of 


ſtor, is where a Man is attainted 
of Treaſon or Felony, by which 


comes corrupt, and his Children 


gation, that upon the Surrender of 
a Leaſe, he will grant a new Eſtate 
in the ſame Premiſſes to the Leſſee, 
and afterwards he grants over the 
Reverſion, whereby he becomes 
diſabled to perform his Obligation. 
Diſability by the Act of God, is 


incapacitates him to make any 
Grant, c. which ſo far diſables 
him, that in all Caſes where he 


ſtate from him, after his Death, it 


may be diſannulled and made void: 
And it is a Maxim in our Law, 
that a Man of full Age ſhall never 


be received to diſable his own Per- 


fon : Lafth, Diſability by Act in| 


Law, is where one by the ſole Act 
of the Law, without any Thing 
by him done, is rendered inca- 
Pable of receiving the Benefit of the 


Law other Diſabilities, in reſpect 


= 
has Lands of Inheritance in Fee, 
and dies without having made any 


Diſpoſal thereof, and therefore the 
Land deſcends or goes in Courſe to 


the eldeſt Son and Heir, it be. 


ing thrown upon him by Law: 
Diſcent by Cuſtom is, that ſome- 
times the Land deſcends to all the 

Sons, or to all the Brothers, where 
one Brother dies without Iflue, as 


in Gawelkind; ſometimes to the 


youngeſt Son, as in Borough Eng- 
lißs; and ſometimes to the eldeſt or 
youngeſt Daughter, according to 
the particular Cuſtoms of different 
Places: And Diſcent by Statute, is 


a Diſcent in Fee-Tail, as directed 


by the Nature and Manner of the 
Limitation or Settlement, purſuant 
to Stat. Neſim. 2. and 13 Ed. 1. 
c. 1. Diſcent at Common Law, is 
either Lineal or Collateral; Li- 


neal, is that which deſcends or 


goes down in a right Line, from 
the Grandfather to the Father, the 


Father to the Son, Son to the 


Grandſon, c. ſo that the Lineal 


Heir ſhall always firſt inherit: Col. 


lateral Diſcent, is that which ſprings 
from the Side of the whole Blood, 
as another Branch of it, ſuch as 
the Grandfather's Brother, the Fa- 
ther's Brother, and ſo downwards; 


and therefore if a Man purchaſes 
in Fee, and dies without Iſſue, 


here, for Want of the right Line, 


he that is next of Kin in the colla- 
teral Line of the whole Blood, tho? 


never ſo remote, ſhall come in by 


a | Infancy, and Coverture. Diſcent as Heir to the deceaſed 
184 Diſagreement, will cauſe a Nullity| Purchaſer ; there being, as Lzttle- 
| | of a Thing that had a Being be-| ton obſerves, not only a next of 


1 fore. See Agreement. Kin by Right of Repreſentation, 
1 Dilceit. See Deceit. but likewiſe by Propinquity or 
We. TDiſcent, denotes an Order or Means, | Nearneſs of Blood. Di/cent of 


whereby Lands or Tenements are] Crown-Lands differs from that In- 
erived unto any Man from his| heritance ; for thoſe that the King 
Anceſtors. It is either by the Com- is ſeiſed of in jure Coronæ, mult 

mon Law, Cuſtom, or Statute : By attend and follow the Crown; in- 
the Common Law, as where one! ſomuch, as to — the 
| kg own 


Crown deſcends, thoſe Lands de- 
ſcend alſo. Diſcent of Dignities 


likewiſe differ fram that of com- | 


mon Inheritances, and does in no 


Reſpe& go according to the Rules | 


of the Common Law ; for 1t de- 
ſcends to the Half Blood, and 


there is no Coparcenerſhip in it, | 


but the eldeſt takes the Whole: 


Yet the Dignity of Peerage is per- | 


ſonal, annexed to the Blood, and 
ſo inſeparable, that it cannot be 


transferred to any Perſon; for it 
can only move downward to Po- 


ſterity; ſo that nothing but Cor- 
ruption of Blood can hinder the 
Di ſcent to the right Heir. . 
Diſcharge, in our Law has divers 
Significations; 1, On Writs and 
Proceſs, c. where a Perſon con- 
| fined by ſome legal Authority, 
does that which by Law he is re- 
quired to do, he becomes releaſed 


from the Matter for which he was | 


confined. 


Diſclaimer, is a Plea, wherein is 


contained an expreſs Denial or di/- 


claiming of a Thing; as where, | 
upon the Diſtreſs of the Lord, a| 


Tenant ſues a Repleyin, and the 
Lord avows the Taking, by al- 
ledging the Tenant holds of him 

as of Ss Lord, and that he di- 
ſtrained for the Rent unpaid, or 
Service uot performed; in which 
Caſe if the Tenant deny that he 


n 
Action hath diſelaimed, he hall 
not have a Writ of Error againſt 
his own Diſclaimer, and fo conſe- 
uently cannot haye Reſtitution on 
ſuch Writ brought; for the Form 
of the Diſclaimer is this, viz, He 
bath nothing, neither claims he to 
have in the Land, neither at the 
Day of bringing the original Writ 
aforeſaid, &c. had or claimed, 
but any Thing in the ſame Land ta 
have he diſavows and giſclajms. 
Termes de la Ley. A Perſon in 
bis Plea denying himſelf to be of 
the Blood or Kindred of another, 
is ſaid to diſclaim his Blood, There 
is alſo a Diſclaimer of Goods; as 
where one being arraigned of Fe- 
lony, diſclazms the Goods charged 
againſt him; in which Caſe, tho? 
acquitted, he loſes them. In the 
Court of Chancery, if the Defen- 
dant in his Anſwer denies his ha- 
ving any Intereſt in the Thing in 
Queſtion, this is likewiſe a Dię 
claimer. 'To theſe may be added 
a Diſclaimer in Peed ; as the Re- 
nouncing of an Executarſhip of a 
Will, or the Renouncing the 

Right to an Adminiſtration, c. 
Diſcontinuance, denotes an Inter- 
ruption or Breaking off; and js of 
two Sorts, D:ſcontinuance of Poſe 
efron, and Diſcontinuance of Pro- 
ceſs: Diſcontinuance of Poſſeſſion, 
is that a Perſon may not enter 


v1 


holds of him, this is called a Dif-| | 


claimer, and on that Account, if 
the Lord prove the Tenant to hold 
of him, the Tenant, on a Writ of 
Right, ſhall loſe his Land. If a' 
Writ of Præcipe be brought againſt 
two for Land, and one of them 
being Tenant, ſays he is not Te- 
| nant, nor claims any Thing in 
the Land; in which Caſe the o- 


ther ſhall have the whole Land: 


Yet a verbal Diſelaimer will not 


take Place againſt a Deed made| 


upon his own Lands, & c. alie- 
nated, whatever his Right be 
thereto, of his own Authority, 
but muſt bring his Writ, and 
thereon ſeek to recover Poſſeſſion 


by Law; as where a Perſon ſeiſed 


in Right of his Wife, or a Te- 
nant in Tail makes a Feoffment, 
or a Leaſe, &c, nqt warranted by 
the Stat. 32 HF. 8, ſuch an Alie- 
nation is called a Diſcontinuance, 
which in Fa$ is an Impediment 
to an Entry, the Owner being left 
only to his Action. Diſcontinu- 
— #10 


Dilcovert, denotes a Widow, or 


| Diſcretion is a good Exception a- 


© franchiſe. 


DI 


ante of Proceſs or Plea, in general, | 


is where the Inftant is loſt, and | 


cannot be regained, without a new 
Writ to begin the Suit afreſh ; for, 
as Cowel ſays, to be diſcontinued, 
and to be put fire die, without a 
Day, 1s one and the ſame Thing 
as to be finally diſmiſſed the Court: 
For every Suit or Proſecution, 
whether Civil or Criminal, and all 
| Proceſſes thereon, ought to be 


continued from Day to Day from | 


the Commencement thereof to 


the Concluſion of the fame ; any 


Default wherein is in our Law 
called a Diſcontinuance; and the 
Continuance of a Suit by improper 


Proceſs, or by giving the Party | 


an illegal Day is called a Miſconti- 
nuance. For Want of entring of 


Continuances from one Term to 
another, in a Suit, there will be- 
come a Diſcontinuance; whereu Pon | 


a Writ of Error lies. 


Woman unmarried. 

Diſcretion, is a Word frequently | 
made Uſe of in laſt Wills and 
Teſtaments; as where any Thing 
is by the Teſtator ordained to be 
done at the Diſcretion of the Exe- 
cutor, Sc. In which Caſe the 
Law always intends, that ſuch 


Thing ſhall be done with /ound| 


Diſcretion, and according to Law. 
In many Caſes, for Crimes not ca- 
pital, the Judges have a Diſcre- 


tionary Power to inflit a Corporal 


Puniſhment on an Offender. In- 
fants under the Age of Diſcretion, | 


are not puniſhable for Crimes by | 


them committed ; and Want of 


gainſt a Witneſs. 


Disfranchiſe, ſignifies to take away | 


one's Privilege or Freedom, and 

is quite reverſe to the Word En- 
Corporations are im- 
powered to disfranchiſe Members 


DI 
trary to their Oaths ; but for Con- 
tempts cannot do ſo. 

Diſherilon, denotes the ſame as Di/- 
heriting. 

Ditheritoz, anciently was uſed to 
ſipnify one that puts another out of 
his Inheritance, 

Dilmes, denotes Tithes, or the 
tenth Part of all the Fruits of the 
Earth, or of Beaſts, or Labour, 
due to the Clergy, It likewiſe 
ſignifies the Tenths of all Spiritual 
Livings, given to the Prince, 
which is termed a perpetual Dijm. 
See Tithes. 

Dilparagement, in the Senſe of our 
Law denotes a Matching an Heir 
in Marriage under his or her De- 
gree, or againſt Decency. | 

Diſpauper, / denotes a Perſon that 

by Reaſon of his Poverty ſworn to, 
of not being worth 5 J. all Debts 
paid, is admitted to ſue in forma 
pauperis, and if afterwards, before 
the Suit is ended, the ſame Perſon 
have Lands or other Eſtate fallen 
to him, or if he act any Thing 
whereby he becomes liable to have 
this Privilege taken from him, he 
is ſaid to be diſpaupered. See 
Forma Pauperis. 
Diſpenſation, The Archbiſhop of 
Canterbury, by Statute has Power 
of diſpenſing in any Caſe, where- 
in Diſpenſations were formerly 
grantable by the See of Nome: 
And during the Vacancy of the 
Dioceſe of Canterbury, the Guar- 
dian of the Spiritualties may grant 
Diſpen/ations. See 25 Hen. 8. c. 
21. Every Biſhop of common 
Right has the Power of Inſtitution 
into Benefices, and of 4 4 75 g in 
common Caſes, c. A Diſpen- 
ſation of the King makes a Thing 
prohibited, lawful to be done by 
the Perſon that has it; yet Malum 
in ſe, a Thing evil in itſelf, will 
not admit of a Diſpenſation. Ne- 


thereof, for acting any Thing con- [ | 


vertheleſs, where the Subject has 
an 


* 
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out 
Force, tho more properly termed 


Diſſeilozeſs, is ſhe that diſſeiſeth 


. 


an immediate Intereſt in an Act of 
Parliament, the King cannot 4. 
ſpenſe with it, which he may do, | 
if the Suit be only the King's for | 
the Breach of a Penal Law, that 1s 
not to the Damage of a third Per- | 
| ſon. There is likewiſe a D:ſþen- | 
ation by Non obſtante, which is 


where a Statute tends to reſtrain a- 


ny particular Prerogative incident to 


the Perſon of the King, ſuch as 
the Right of pardoning or com- 
manding the Service of the Sub- 


that the ſame ſhall be of no Effect, 


except the Diſpenſation be allowed | 
in the Statute itſelf. See 1 V. | 
| I Actions, to cauſe a Perſon to appear 


M. F. 


or diſparage. 


Tenements; as where one enters 


into Lands, &c. not having a 
lawful Right of Entry, and keeps 


the Perſon that has a Right to the 
Eſtate out of the Poſſeſſion thereof. 
It is of two Kinds, either ſingle 
bee which is committed with- 

'orce of Arms; or Diſſeiſin by 


Deforcement. 


'Diſſeiſoz, is he that illegally puts 
another out of Poſſeſſion of his 
Lands or Tenements; and Di#| 


ſeiſee is the Perſon ſo put out. 


another of Lands, &c. 


Diſſenters, denotes Non-Conform- 
iſts, or Separatiſts from the Church 
and the Service and Worſhi Pp] 


thereof, 


| 


—— 


ject for the Benefit of the Publick, | 
Cc. each of which Prerogatives | 
are inſeparable from the King. | 
To prevent the diſpenſing Power 
from being carried too high, it is 
enacted, that no Diſpenſation by | 
Non obſtante of any Statute, or | 
Part thereof, ſhall be allowed, but 


» ww a _ 


' Dilſeiſin, denotes an unlawful dif- | 
_ poſſeſſing a Perſon of his Lands or 


Diſtrels, in general, is taken for 


any Thing that is ſeiſed or di- 


ceſſary, that they were Levant and 
Couchant upon the ſame Ground: 


ſtrained for Rent in Arrear, and 
unpaid, or other Duty unper- 


formed, even tho' the Property of 


the Thing diſtrained belongs to a 


Stranger; yet if they are Beaſts 


belonging to a Stranger, it is ne- 


that is to ſay, that the Beaſts con- 
tinued upon the Ground for a cer- 
tain Space, and that they have 
reſted themſelves well there; o- 
th-rwiſe they are not diſtrainable, 
either for Rent or Service. The 
Effect of a Diftreſs is to compel 


_ the Party either to replevy the 


Things diſtrained, and conteſt the 
Taking, by Action of Treſpaſs a- 
gainſt the Diſtrainer, or rather to 
oblige him to compound, or pay 


the Debt or Duty for which he 


was diſtrained. There are like- 


wiſe compulſory Diſtreſſes in 


in Court; of which Sorts there is 


a Diſtreſs Perſonal, of a Perſon's 
moveable Goods, and the Profits 
of his Lands, &c. for Contempt 


In not appearing after ſummoned z 


and a Dire Real, of one's im- 


- 


moveable Goods. 
be either Finite, or Infinite: Fi- 


Diſtreſs may 


nite, is that which is limited by 
Law; here often it is to be made, 
in order to bring the Party to Tri- 
al of the Action: And Afnite, is 
without any Limitation, till the 
Party appears; as againſt a Jury, 


which refuſes to appear upon à 


Certificate of Aſſiſe, the Proceſs is 


 Lenire facias, Habeas Corpora, and 


Diſtreſs Infinite. It is likewiſe di- 


vided into a Grand Diftreſs, and 


an Ordinary Diſtreſs, of which the 
former extends to all the Goods 
and Chattels that the Party has 


within the County. See Old Nat. 


Breu. 43, 113. Brit. c. 20. fol. 
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Dilcovert, denotes a Widow, or 


DI 


ante of Proceſs or Plea, in general, 
is where the Inftant is loſt, and | 


DI 
” trary to their Oaths ; but for Con- : 
tempts cannot do ſo. | 


cannot be regained, without a new | Diſheriſon, denotes the ſame as Di: 


Writ to begin the Suit afreſh ; for, 


heriting. 


as Cowel fays, to be diſcontinued, Diſheritoz, anciently was ; uſed to 


and to be put ine die, without a 
Day, is one and the ſame Thing 


ſignify one that puts another out of 
his Inheritance. 


as to be ſinally diſmiſſed the Court: Diſines, denotes Tithes, or the 


For every Suit or Proſecution, 
whether Civil or Criminal, and all 
Proceſſes thereon, ought to be 
continued from Day to Day from 
the Commencement thereof to 
the Concluſion of the ſame; any 
Default wherein is in our Law 


tenth Part of all the Fruits of the 
Earth, or of Beaſts, or Labour, 
due to the Clergy. It likewiſe 
ſignifies the Tenths of all Spiritual 
Livings, given to the Prince, 
which is termed a perpetual Dijm. 
See Tithes. 


called a Diſcontinuance; and the Dilparagement, in the Senſe of our 


Continuance of a Suit by improper 
Proceſs, or by giving the Party 
an illegal Day is called a Miſconti- 


Law denotes a Matching an Heir 
in Marriage under his or her De- 
gree, or againſt Decency. 


nuance. For Want of entring of Diſpauper, denotes a Perſon that 


Continuances from one Term to 
another, in a Suit, there will be- 
come a Diſcontinuance N 
a Writ of Error lies. 


Woman unmarried. | | 
Diſcretion, is a Word frequently 
made Uſe of in laſt Wills and 
Teſtaments; as where any Thing 
is by the Teſtator ordained to be 
done at the Diſcretion of the Exe- 


| 


by Reaſon of his Poverty ſworn to, 
of not being worth 5 J. all Debts 
paid, is admitted to ſue in forma 
pauperis, and if afterwards, before 
the Suit is ended, the fame Perſon 
have Lands or other Eſtate fallen 
to him, or if he act any Thing 
whereby he becomes liable to have 
this Privilege taken from him, he 
is ſaid to be diſpaupered. See. 


Forma Pauperis. 


cutor, &c. In which Caſe the Diſpenſation. The Archbiſhop of -. 


Law always intends, - that ſuch 
Thing ſhall be done with found 
Diſcretion, and according to Law. 

In many Caſes, for Crimes not ca- 
pital, the Judges have a Diſcre- 
tionary Power to inflict a Corporal 
Puniſhment on an Offender. In- 
fants under the Age of Diſcretion, 
are not puniſhable for Crimes by 
them committed ; and Want of 
Diſcretion is a good Exception a- 
gainſt a Witneſs. 


5 — ir ſignifies to take away | 


one's Privilege or Freedom, and 
is quite reverſe to the Word En- 
Franchiſe. Corporations are im- 
powered to disfranchiſe Members 
thereof, for acting any Thing con- 


Canterbury, by Statute has Power 
of diſpenſing in any Caſe, where- 
in Diſpenſations were formerly 
grantable by the See of Rome. 

And during the Vacancy of the 
Dioceſe of Canterbury, the Guar- 
dian of the Spiritualties may grant 
Diſpenſations. See 25 Hen. 8. c. 

21. Every Biſhop of common 
Right has the Power of Inſtitution 
into Benefices, and of 4 4% ing in 
common Caſes, c. Diſpen- 
ſation of the King ee a Thing 
prohibited, lawful to be done by 
the Perſon that has it; yet Malum 
in fe, a Thing evil in itſelf, will 
not admit of a Diſpenſation. Ne- 
vertheleſs, where the Subject = 


in the Statute itſelf, See 1 V. & 


Diſperſonare, denotes to ſcandalize 


9.0” "00; IF" Oe WE 9 0"; 


 Diſſeiſoz, is he that illegally puts 
another out of Poſſeſſion of his | 
Lands or Tenements ; and D, 
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Hpenſe with it, which he may do, 


the Breach of a Penal Law, that is 


not to the Damage of a third Per- 


ſon. There is likewiſe a Hiſpen- 


tion by Non obſtante, which is 
where a Statute tends to reſtrain a- 


ny particular Prerogative incident to 


the Perſon of the King, ſuch as, 
the Right of pardoning or com- 
manding the Service of the Sub- 
| je for the Benefit of the Publick, 


&c. each of which Prerogatives 


are inſeparable from the King. 
To prevent the diſpenſing Power | 
from being carried too high, it is 
enacted, that no Diſpenſation by | 
Non obſtante of any Statute, or 
Part thereof, ſhall be allowed, but 


that the ſame ſhall be of no Effect, 
except the Diſpenſation be allowed 


M. c. 2. 


or diſparage. 


Diſſeiſin, denotes an unlawful diſ- 
poſſeſſing a Perſon of his Lands or 


Tenements; as where one enters 
into Lands, &c. not having a 
lawful Right of Entry, and keeps 


the Perſon that has a Right to the 


Eſtate out of the Poſſeſſion thereof. 


It is of two Kinds, either ſingle 
Diſſeiſin, which is committed with- | 
out Force of Arms; or Diſſeiſin by | 


Force, tho more properly termed 


Deforcement. | 


/eiſee is the Perſon ſo put out. | 


Diſſeiſozeſs, is ſhe that diſſeiſeth 

another of Lands, c. = 
Diſſenters, denotes Non-Conform: | 
iſts, or Separatiſts from the Church | 


and the Service and Worſhip 
thereof. 


Diſtrels, in general, is taken for | 


an immediate Intereſt in an Act of 
Parliament, the King cannot 4... 


if the Suit be only the King's for 


2 


| 


DI 


any Thing that is ſeiſed or di- 


ſtrained for Rent in Arrear, and 
unpaid, or other Duty unper- 
formed, even tho' the Property of 
the Thing diſtrained belongs to a 
Stranger; yet if they are Beaſts 


belonging to a Stranger, it is ne- 
ceſſary, that they were Levant and 
Couchant upon the ſame Ground: 
that is to ſay, that the Beaſts con- 


tinued upon the Ground for a cer- 
tain Space, and that they have 
reſted themſelves well there; o- 
th-rwiſe they are not diſtrainable, 


either for Rent or Service. The 
Effect of a Diſtreſt is to compel 
the Party either to replevy the 
Things diſtrained, and conteſt the 


Taking, by Action of Treſpaſs a- 


gainſt the Diſtrainer, or rather to 


oblige him to compound, or pay 
the Debt or Duty for which he 
was diſtrained. There are like- 
wiſe compulſory Diſtreſſes in 


Actions, to cauſe a Perſon to appear 
in Court; of which Sorts there is 
a Diftreſs Perſonal, of a Perſon's 


moveable Goods, and the Profits 


of his Lands, &c. for Contempt 
in not appearing after ſummoned z 


and a Difreſs Real, of one's im- 


moveable Goods. Difire/s may 


be either Finite, or Infinite: Fi- 
nite, is that which is limited by 


Law; here often it is to be made, 


in order to bring the Party to Tri- 
al of the Action: And Infinite, is 


without any Limitation, till the 


Party appears; as againſt a Jury, 


which refuſes to appear upon a 
Certificate of Aſſiſe, the Proceſs is 


Venire facias, Habeas Corpora, and 
Diftreſs Infinite. It is likewiſe di- 
vided into a Grand Diſtreſs, and 
an Ordinary Diſtreſs, of which the 


former extends to all the Goods 


and Chattels that the Party has 
within the County. See Ola Nat. 


Brew. 43, 113. Brit. c. 26. fol. 
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DI 
Widtkiſt, figriifies a Place of furif- 
Aiction,; ſuch as the Territory or 
Circuit iti which a Perſon may be 
' compelled to appear: It likewiſe 
| denotes the Place wherein one has 
the Power of diſtraining. 
Diſtringas, is 4 Writ directed to 
the Sheriff of other Officer, where- 
by he is commanded to diſtrain a 
Perſon for a Debt to the King, c. 
or for his Appearance at a certain 
Day. This Writ was formerly 
called Conſtringat. See Fitz. Nat. 
Brev. © „ 1 
Diſtringas Juratozes, is a Writ 
directed to the Sheriff, command 


ing him to diſtrain upon a Jury to 


appear, and to return Iſſues on their 
Lands, &c. for Non- appearance. 
Dividend in the Exchequer, is 
ſaid to ſignify one Part of an In- 
denture. | | 
Dividend in the Univerſity, de- 
notes that Share, which every one 
of the Fellows do equally divide 
among themſelves of their annual 
Stipend. 5 
Dividend in Law Pꝛoceedings, 
is taken for dividing of Fees and 
Perquiſites between Officers of the 
Court, and which ariſe from 
Writs, &c. 2 
Diviſaz has divers Significatiors, it 
being ſometimes uſed for a Device, 
Amvard or Decree; ſometimes for a 
Deviſe of a Portion or Parcel of 
Land, c. by Will; and ſometimes 
E for the Bounds of a P ariſh; or Farm: 
Diviſe. See Deviſe. 
Divozce, denotes a Separation of 
two who are actually married to- 
gether, made by Law: And as it 
is a Fudgment Spiritual, if there 
be Occaſion, it ought to be rever- 
ſed in the Eccleſiaſtical Court. 
The uſual Divorces are of two 
Sorts, wiz. a Men/a & Thoro, from 
Bed and Board; and @ Yinculo 
Nutri monii; from the Bond of Tie 


of Marriage, That of a Men/a 


D 6 


ſubſequent to the Marriage, and at 
the ſame Time ſuppoſes the Mar- 


riage to be lawful: And this D. 
worce may be on Account of Adul- 


tery in either of the Parties, for 
Cruelty of the Husband; c. Now 
as it does not diſſolve the Mar- 
riage, ſo it does not debar the 


Woman of her Dowet ; neither 


does it baſtardize the Iflue, nor ren- 


der void any Eſtate for the Life of 


Husband and Wife, Sc. The 
Woman upon this Divorce muſt 
ſue by her next Friend; and ſhe 


Iimony. A Divorce 2 Vinculo 
Matrimonii, intirely diſſolves the 
_ Marriage and renders it void from 


the Beginning, the Cauſes thereof 


being precedent to the Marriage; 


a Præcontract with ſome other 


Perſon, Conſanguinity or Affini- 
ty within the Levitical Degrees, 
Impotency, Impuberty, &c. The 


gone, and the Children begotten 


between the divorced Parties be- 


come Baſtards. 


is wrote Diuturnd. 


Brief in Writing made on a ſmall 
Piece of Paper or Parchment, con- 


Writing. See Practiſ. Attorn. 
Dog dꝛaw, is an apparent Depre- 
henſion of an Offender againſt 
Veniſon in a Foreſt, where he is 
found drawing after a Deer by the 
Scent of a Hound led in his Hand: 


Or it is, where a Perſon has 


wounded a Deer or wild Beaſt, 
by ſhooting at him, or otherwiſe, 
and is caught with a Dog drawing 

NE OR after 


bf Tiers, dock not diſſolve the 
Marriage, ſince the Cauſe of it is 


may alſo ſue her Husband for A- 


| Conſequences attending this laſt 
Divorce is, that Dower is thereby 


Diurnalis, is taken to be as much 
Land as can be ploughed in a Day 
by one Oz: This Word by ſome 


Docket, or Dogget ſignifies a 


_ taining the Purport of a larger 
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Wo Law, denotes the ſame as make 


and a leſs; the greater containing 
a Survey of the greateſt Part of the 


Donatibe, is a Benefice purely gi. 
ven and celebrated by the Patron, 


DO. 


| after him in- order to receive it.. 


See Manwood. 


Law. 


Domboc, is conjectured to haue 


been a Book of Statutes of the 
Engliſh Saxon, wherein the Laws 


of the ancient Saxon Kings were 


contained. 


Dome, or Doom, in general figni- | 


fies a Judgment, Sentence or De- 
cree. | 


Domesdap, is a very ancient Re- | 


cord made in the Time of Vil.- 


lam the Conqueror, which now | 


remains in the . Exchequer, and 
_ conſiſts of two Volumes, a greater 


Lands of England. Queſtions, 
whether Lands are Ancient De- 
meſne or not, are to be decided 
by this Book, from whence no 
Appeal lies, it being a Book of 
that Authority, that even the Con- 


gurror himſelf ſubmitted thereto | 


in ſome Caſes wherein he was con- 
cerned. | 


5 Domes⸗men, are perſons appointed 
to hear and determine Suits and 
- Controverſies between Party and 


Party. See Days-man, 


Domina, is a Title that was an- 


ciently given to Honourable Wo- 


men, who in their own Right 


held a Barony. 5 
Domo KReparando, is a Writ that 


lies for a Perſon againſt his Neigh- 


bour, by the Fall of whoſe Houſe 
be is apprehenſive Damage may be 
done to his own. 


to a Man, without either Preſen- 


tation, Inſtitution by the Ordina- | 


ry, or Induction by his Order. 
Anciently the King might found a 


Church or Chapel, and exempt it | 


from the Juriſdiction of the Ordi- 


D © 


common Perſon to found ſach 
a Church or Chapel, and to ordain 


Preſentable; and that the Chap- 
lain ſhall be deprivable by the 
Founder or his Heirs, and not by 
the Biſhop, which ſeems to be the 


Termes de la Ley. | 

Donoz, is he who gives Lands or Te- 
nements to another in Fee, Tail, 
Sc. And the Perſon to whom 
ſuch Lands, c. are given, is cal- 
led the Donee. 8 
Dote Afligttanda, is a Writ that 
formerly lay for a Widow, where 
it was found by Office, that the 
King's Tenant was ſeiſed in Fee, 
or 'Fail at the Time of his Death, 
and that he held of the King in 
Chief, &c. In which Caſe the 
Widow was to come into the 


marry without the King's Leave ; 
upon which ſhe was to have this 
Writ to the Eſcheator to aſſign her 


the Donor in Chancery, and then 
to award a Writ to the Eſcheator, 
to deliver the Lands aſſigned to her. 
Dote unde nihil habet, is a Writ 
of Dower, which the Widow may 
have againſt the Perſon that 


Fee, Tail, or of which ſhe is en- 
dowable. | | 35 

Dotis Admenſuratione, or Ad- 
meaſurement of Dower, is where 
the Widow holds more than her 
Share of her deceaſed Husband's 


Double Plea, is where a Defendant 
alledges two ſeveral Matters in Barof 


ſufficient, which will not be allow- 


| nary: He may likewiſe by his! 


ed; as where a Perſon pleads ſeve- 


Letters Patent orant Licence td 


it to be made Donative, and not 


Original of Donatives in England. 


Court of Chancery, and there 
make an Oath that ſhe would not 


Dower, e. Yet it was more 
uſual to make the Aſſignment of 


bought Land of her Husband in 
his Life, whereof he was ſeiſed in 


Eſtate. See Admeaſurement. 


the Plaintiff's Action, where one is 


ral. 


— 


* — - > 
K 1 — 1 — 
— a i na _— , — 
— — 1 — x 


— : ——ꝛů— — 
* 


Ae — — — 
ons "PS Y 


D O 
ral Things, the one having no De- 
pendance upon the other, on which 
Account ſuch his Plea is accounted 


but where the Things pleaded have 


ther, and the Party cannot leave 
the laſt Plea without the firſt, there 
the Whole will be received. If a 
double Plea be wrong, and the 
Plaintiff reply thereto, and take 
Iſſue of one Matter pleaded, and 


15 not afterwards plead in Arreſt of 
WW Judgment, he having by his Re- 
"Fi | plication allowed the whole Plea 
1: to be good. 


4 made by any Clerk, or other to 
|| the Archbiſhop of the Province, a- 


delaying Juſtice in any Spiritual 
_ Cauſe ; as to give Sentence, in- 


5 Effect whereof is, that the Arch- 


lay, directs his Letters, under his 
Authentical Seal, to all Clerks of 
his Province, commanding them to 
admoniſh the ſaid Ordinary with- 


W to appear before him or his Offici- 
13 al, there to alledge the Cauſe of 
j his Delay; and, /a/t/y, To figni- 

fy to the Ordinary, that if he nei- 
ther perform the Thing enjoined, 
nor appear to ſhew Cauſe againſt 


dience will forthwith proceed to 


[ [ termed Double Quarrel, becauſe 
„ the Complaint is uſually made both 
1 0 | againſt the Judge, and the Party 
Wt at whoſe Suit Juſtice is delayed. 


Do, ſignifying to give or beſtow. 
- Dowager, is a Title that is applied 
1 to the Widows of Princes, Dukes, 
1 and other great Perſonages. 


a mutual Dependance on each o- 


that be found againſt him, he can- 


ſtitute a Clerk or the like; the 


biſhop taking Notice of the De- 


in a certain Time limited, to do 
the juſtice required, or otherwiſe 


it, he himſelf in his Court of Au- 
act the Juſtice required. This is 


f i Dow, comes from the Latin Word 


double, and will not be admitted; 


1 | Double Quarrel, is a Coaplaint 


gainſt an inferior Ordinary, for | 
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Dower, denotes that Portion the 


Law allows a Widow out of the 


Lands of her deceaſed Husband. 
Dower, by the Common Law 


is a third Part of ſuch Lands 
or Tenements, as the Husband 
was ſolely ſeiſed of in Fee, or 
Tail, during the Coverture; and 


this the Widow is intitled to en- 


joy during her Life. There is 
likewiſe Dower by Cuſtom, which 


is that Part of the Husband's Eſtate 


whereto the Widow is intitled af- 
ter her Husband's Deceaſe, by 
the Cuſtom of ſome Manor or 
Place, ſo long as ſhe ſhall live ſole 
and chaſte ; which is frequently 
more than a third Part; for in 
ſome Places ſhe ſhall have Half the 
Land, and in others the Whole 
during Life ; and this is called her 
Free Bench. There was formerly 
another Kind of Dower, called 
Doxwwer ad Oftium Eccleſiæ, which 
was made by the Husband imme- 
diately after the Marriage, who 
expreſly named ſuch particular 


Lands, whereof his Wife ſhould be 


endowed : And as the Certainty of 


the Land was openly declared, the 


Wife after her Husband's Deceaſe 
might enter upon the Land of 
which ſhe was endowed, without 
any other Aſſignment. There was 


alſo Dower ex Aſenſi Patris, 


which was likewiſe of Lands 
named by a Son, being then Huſ- 
band, with the Conſent of his Fa- 
ther ; and this was always reduced 
into Writing as ſoon as the Son 
was married. To theſe we may 
add another Kind of Dower an- 


ciently in Uſe, viz. Dower de la 


pluis Belle, which was where the 
Wife was endowed with the fair- 
eſt Part of her Husband's Eſtate : 


| However the two firſt of theſe 


Writs are only now in Uſe: Yet, 
as in great Eſtates Zointures in 
Lieu 


La | * 
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Writings, 
Things, which the Court is mind- 


Lieu thereof are uſually made, 


theſe Actions of Dower are not ſo 
frequently brought as formerly. 
Doty, was in ancient Time ap- 
plied to what the Wife brought 


with her in Marriage, commonly | 
called Maritagium, or Marriage 


Goods, which are more properly 
termed Goods given in Marriage. 
Dꝛift of the Fozeſf, denotes no- 
thing more than a View or Exa- 
mination of what Cattleare in the 
Foreſt, in order to know whether 


it be ſurcharged or not; and 
whoſe Beaſts are there, and whe- | 


ther ſuch are commonable, in or- 


der to diſcover whether any Cattle 
of Strangers be there, which ought | 


not to common. See Manwood. 


Dꝛoit, (from the French, ſignify- 


ing Right) is deemed to be the 
higheſt Writ of all other real 
Writs, and takes its Name of a 
Mrit of Right, from the greateſt 


Reſpect, and moſt aſſured and final | 


judgment being ſhewn to it. There 
are ſeveral Sorts of thoſe Writs 


uſed in our Law, ſuch as, Droit de 
Advuoæuſon, Droit de Dower, Droit 
de Garde, Droit Patent, Droit Ra-| 
tionabili Parte, Droit far Dif | 


See Beto, 


claimer. 


D:y Exchange, is a Term former- | 


ly invented for the diſguiſing of 


Uſary, in which ſomething was | 
pretended to paſs on both Sides, 
when in Fact nothing paſſed but on 


one Side, and on that Account 
that Practice was called Dry. 

Dir Rent, denotes a Rent that is 
reſerved without a Clauſe of Di- 
ſtreſs. See Rent Seck. 


Duces tecum, is a Writ command- 
ing a Perſon to appear at a certain 


Day in the Court of Chancery, 
and to bring with him certain 
Evidences or other 


ed to view. 
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Dutes tecum licet languidus, is a 
Writ directed to the Sheriff, upon 

2 Return that he is not able to 

bring his Priſoner without Danger 

Of Death, he being ade languidus ; 

upon which the Court will grant 

a Habeas Corpus in Nature of a 
Duces tecum licet languidus. 

Duel, in our Law did anciently 
denote a Fight or Combat be- 

tween Perſons in a doubtful Caſe 

for the Trial of the Truth; which 
Kind of Duel is now entirely in 
Diſuſe, and what we now term a 
Duel, is a Fighting between two 
upon ſome Quarrel precedent, in 
which if a Perſon be killed, both 
the Principal and Seconds are 
guilty of Murder, whether the Se- 
conds engage or not. H. P. C. 

Dum kuit inkra ætatem, is a Writ 
which an Infant who has aliened 
his Lands, may have when he ar- 
rives to full Age, for the Reco- 
very of what he ſo aliened. 

Dum non fuit Compos Mentis, 

is a Writ which a Perſon that is 

not of ſound Memory, having a- 

liened his Lands or Tenements, 

ſhall have againſt the Alienee, on 
which he muſt alledge, that he 
was not of Sane Memorie, but 
being viſited with Infirmity, loſt 
his Diſcretion for a Time, ſo as 

not to be capable of making a 

Grant, &c. 

Duodena, denotes a Jury of twelve 
Men, 

Duodena Manu, are twelve Wit- 
neſſes called to pare: a Criminal 
of an Offence. 

Duplex Querela, or Double 

Quarrel, is an Eccleſiaſtical Pro- 

ceſs. 

Duplicate, is taken for the 95 
Letters Patent granted by the Lord 
Chancellor in a Caſe wherein he 
had before granted one, tho' it is 


; more 3 y uſed for a Copy 
or 


9 


| Common Council of a City or 


EA 
or Tranſcript of any Deed or Wri- | 
ting, Account, &c. It is likewiſe 

taken for a ſecond Letter, written 
and ſent to the ſame Party and 
\ Purpoſe, as a former, for Fear of 

Miſcarriage of the firſt. | 
Durels, is where a Perſon is wrong- 


fully impriſoned or reſtrained of | 


his Liberty contrary to Law, till 
he executes a Bond or other Wri- 
ting to another; or is threatned to 
be killed, wounded or beaten, if 
he does not do it: On which Ac- 
count the Deed or other Writing 
ſo obtained becomes void in Law. 
Dareſs by ſome is joined together 
with Manus, that is to ſay, Hard- 
| ſhip and Threatning; as if a Per- 
ſon under a juſt Dread of being 
impriſoned, killed, &c. enters in- 
to a Bond, &c. to the Perſon that 
f threatens, it is Dareſs per Minas, 
and may be pleaded for the avoid- 
ing the Bond, yet it muſt be a 
Threatning of a Life or Member, 
or of Impriſonment, and not of a 
Battery alone, or the threatning to 
take away Goods, c. | 
Poredy Court, is a Court of the 
i Chamber of Lancaſter, held 
Weſtminſter before the Chancel- 
lor of the ſame, for Matters con- 


cerning the Lands and Franchiſes | 


of the Dutchy : The Proceedings 
in which Court are by Englih 
Bill, as in Chancery, 
Duty, is any Thing that is known 
to be due by Law, and on that 
Account recoverable ; for till re- 
covered it 1s a Duty. 


E, 


E Alderman, among the Saxons, 


denoted as much as Earl among | 


the Danes : And now we call thoſe 
Aldermen, who are Aſſociates to 


the Mayor or Chief Officer in the 


E 
Borrough Toun. See Alder⸗ 
man. 

Earl, is ſaid to have been a great 

Title among the Saxons, and is 

the moſt ancient of the Zng/þ 

Peerage, ſince there is no Title of 

Honour uſed by our preſent Nobili- 

ty that was likewiſe in Uſe among 

the Saxons, except this of Earl. 

Eaſement, is a Privilege or Conve- 
nience, which one Neighbour has 
of another, by Writing or Pre- 
ſcription, without Profit; ſuch as 
a Way through his Land, a Sink, 
or the like. : 

Eberemozth, or Eberemozs, was 
to ſignify bare or downright Mur- 
der; whence came the Word E- 
beremurder, bearing the like Sig- 
nification. | 

Eccleſia, according to Fitzherbert, 
in our Law Proceedings is a Word 

intended for a Parſonage. 8 

Eccleſiaſtical Jurisdiſtion. The 
Doctors of the Civil Law, thot 
Laymen, are by Stat. 37 H. 8. 
c. 7. enabled to exerciſe Eccleſi- 
aftical Juriſdiction. | 

Editk, denotes an Ordinance, Com- 
mand, or Statute. | 

Effraitozes, denotes Breakers, and is 

applied to Burg/ars, thoſe that 

break open Houſes to ſteal. 

Effuſto Sanguinis, denotes the 

Mulét, Fine, or Penalty anciently 

impoſed for the Shedding of Blood, 

Egyptians, vulgarly called Gyp/ies, 
are a counterfeit Kind of Rogues, 
who diſguiſed themſelves both in 

Speech and Apparel, and wander 

up and down the Country, pre-' 
tending to tell Fortunes, cure Diſ- 
eaſes, Qc. whereby they abuſe the 
ignorant common People, by ſteal- 
ing and pilfering from them every 
Thing that is portable, and which 
they may carry off undiſcovered. 

Ejetta, ſignifies a Woman deflower- 
ed, or caſt forth from the Virtuqus : 
80 Ejectus denotes a Whoremonger. 

Ejeſtjons 
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Eft ne Cuſtodiz, or Ejebmetit 


de 
gainſt the Perſon that caſts out the 


Guardian from any Land during | 
There | 


the Minority of the Heir. 
are two other Writs of the like 
Nature with this, the one called 
Rawviſhment de Gard, and the o- 
ther Droit de Gard. 


Ejettione Firmz, or Fje&ment, | 


is a Writ or Action that lies 
for the Leſſee for Years, on his 
being ejected before the Expiration 


of his Term, whether it be by | 
| It may 

be alfo brought by a Leſſor a- 
gainſt the Leſſee, for Rent in Ar- 
fear, or holding over his Term, | 


the Leſſor or a Stranger. 


Sc. Ejectment of late Years is 
become an Action in the Place of 
many real Actions, as Writs of 
Right, Formedon, &c. which had 
been very difficult, as well as te- 
dious and expenſive: And this is 
how become the common Action 
for Trial of Tithes, and recover- 
ing of Lands, Cc. illegally held 
from the right Owner: Yet all 


Titles cannot be tried by this Ac- | 


tion, as where Entry is taken a- 
way by Diſcents, Fines and Reco- 
weries, Difſeifens, &c. in which 


- Caſes an Ejectment ſhall not be 


brought. 
Eire, or Epꝛe, Avon the Court 
of Juſtices Itinerant. Theſe Ju- 


ſtices anciently were ſent with a 
general Commiſſion into ſeveral | 


Counties to hear ſuch Cauſes as 


were termed Pleas of the Crown ; | 


which was done for the Faſe of 


the People, who otherwiſe muſt 


have been hurried up to the Court 
of King's Bench, if the Cauſe 
were above the * of the 
County- Court. 

Eleſtion, is where one is left to his 
own Free-Will, to take or do one 


Thing or another, as he pleaſes ;| 
as if 4 covenants to pay B. 24 


ard, is a Writ that lies a- 


which he pleaſes. 
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Pound of Coffee or Tea before 


Zafer, it is at the Election of A. 
at all Times before Zafter, which 
of them he will pay; but ſhould 


he not pay it before the ſaid Feaſt, 


thenafterwards it is at the Election 
of B. to demand and recover 
So if a Man 
give to another one of his Horſes 
in his Stable, in that Caſe the Do- 


nee ſhall have the Election, and be 


the firſt Agent, by taking or ſei- 
zing of one of them. Likewiſe if 


aà juſtice of the Peace direct his 
Warrant to 4 Conſtable to bring 


the Party, when apprehended, be- 
fore him or ſome other Juſtice of 
the Peace, it is in the Election of 


the Conſtable to carry the Perſon 
apprehended before what Juſtice he 


pleaſes. 


Eleffion of a Clerk of Statutes⸗ 


Merchant, is a Writ that lies for 


_ a Clerk aſſigned to take Szatutes- 


Merchant; and iſſues out of the 
Court of Chancery, upon Sugge- 
ſtion that the Clerk fotmerly aſ- 
ſigned is gone to dwell at another 
Place, or is under ſome Itnpedi- 


ment to attend the Duty of his 


Office, or has not Lands ſuffici- | 
ent to anſwer Tranſgreſſions, in 
Caſe he ſhould act amiſs in his 


Office, --- 
Eleftion of a Uerderer of the 


Fozeſt, is a Writ which lies for 
the Choice of a Verderer, upon the 
Death or Removal of any ſuch Of- 
ficer of the Foreſt. This Writ is 
directed to the Sheriff, and the 
Verderer is to be elected by the 
Free-holders of the County. 


Eleftion of Members of Jars 


liament. See Parliament. 


Eleemoſyna, ſignifies Alms, whence 


Frank-almoigne which denotes per- 
petual Alms ; as Lands that were 

commonly given in ancient Times 
to religious Uſes. | 


8 Eleemolpna 
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Eleemoſyna Regis, otherwiſe EG: 


leemoſyna Aratri, is a Penny | 


which King Ehelred ordered to be 
paid for every Plough throughout 
the Kingdom, towards the Sup- 
port of the Poor. 


Eleemoſypnarius, an Almoner. See 


Almoner. | 


Elegit, is a Writ of Execution 


which lies for the Perſon that has 


| recovered Debt or Damages, or 


upon a Recognizance in, a Court, 
againſt a Defendant that is not 
able to ſatisſie the ſame in Goods; 


and it is directed to the Sheriff, 
commanding him to make a De- 


livery of a Moiety of the Par- 
ty's Lands and all his Goods, Oxen 
and Beaſts of the Plough excepted : 
And the Creditor by Virtue there- 
of ſhall hold the ſaid Moiety, un- 
til his whole Debt and Damages 
are paid and fatished ; and during 
that Time he 1s Tenant by Elegit : 
But this Writ ought to be ſued out 
within a Year and a Day after the 
Judgment obtained. If ſuch Te- 
nant be put out within the Time, he 
ſhall have an Aſſiſe of Nowe Di/- 
ſeiſin, and afterwards a Redifſe; 4 
if Occaſion require. If he com- 
mits Waſte, the Defendant may 
have againſt him a Writ of Ve- 
nire facias ad computandum, &c. 


by which it ſhall be inquired, 


whether he has levied all the Mo- 
ney, or only Part thereof; and in 


Caſe he has not levied the Money, 


then it muſt be inquired to how | 
much the Waſte amounts; and if | 
the Waſte amounts only to Parcel, 


then as much of the Money, as 
the Waſte amounts to ſhall be de- 
ducted from the Sum that was to 
be levied : And if he has commit- 
ted more Waſte than the Amount 
of the Money to be levied, the o- 
ther ſhall immediately be diſchar- 
-ged of. the faid Money, recover 
the Land, and Damages for che 
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 Superfluity of the Waſte made a-. 
bove that Money. There is an- 
other Kind of Elegit upon adjudg- 
ing Execution againſt Tertenants; 
on which only one Moiety of the 
Lands, againſt which Execution is 
awarded, is extended by the She- 
riff, and nothing is therein men- 
_ tioned of any Gods, or Chattels as 
in the other Elegit.  Termes de la 
Ley. 
Elito:s, See Elli ſoꝛs. 
Eloine, (from the French) ſignifies | 
to remove or ſend away, and is 
uſed in 13 Ed. 1.c. 15. which en- 
acts, that if ſuch as be within Age 
be dans, ſo that they cannot ſue 
perſonally, the next Friends ſhall 
be admitted to ſue for them. 
Elongata, is a Return made by the 
Sheriff on a Replevin, that Cattle 
are not to be found or removed, ſo 
| 85 he cannot make Deliverance, 
c 
Elopement, is "dons: a married 
Woman departs from her Huſ- 
band, and cohabits with an Adul- 
terer. A Woman thus forſaking 
her Husband is ſaid to elope, and 
in that Caſe her Husband is not 
obliged to allow her any Alimony, 
or to be chargeable for Neceſſaries 
for her in any Kind. Where this 
E hpement is notorious, whoever 
gives her Credit, does it at his Pe- 
ril. On an Elapement, the bare 
putting a Wife in the Gazette, or 
other Publick Papers, is not a le- 
gal Notice to Perſons in general 
not to give her Credit; yet a Per- 
ſonal Notice given to particular 
Perſons by the Husband, will be 
good. If the Wife departs from 
the Husband and continues with 
the Adulterer, without voluntari- 
ly returning, and being reconciled 
to her Husband, ſhe forfeits her 
Dower. 
Embargo, is a Prohibition upon 
| Shipping, to N vn going 
out 
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dut of any Port, and generally 


happens on the Breaking out of a 


War. 


Embleitents are properly the Pro- 


fits of Land ſown ; but it is ſome- 
times taken for the Products that 
naturally ariſe from the Ground, 


as Graſs, Fruit, Hemp, &c. In| 


ſome Caſes he that ſowed the Grain 
ſhall have the Emblements, and in 
ſome not: As if Tenant for Life 
ſow the Land, and afterwards die, 


his Executor ſhall have the Emble-| 


ments, and not he in Reverſion: 
But where Tenant for Vears ſows 


the Land, and before he has reap- 


ed, his Term expires, there the 
Leſſor, or he in Reverſion ſhall 
have the Emblements. If a Leſ- 


| ſee at Will ſows the Land, he 


ſhall have the Emblements ; yet if 
he determine the Will himſelf he 


ſhall not have them, but the Leſ- | 


| ſor. Again, if the Leſſee at Will 
ſow / the Ground, and the Leſſor be- 


fore Severance of the Corn enters, 
the Leſſee in this Caſe ſhall have 


the Emblements. 
Embꝛaceoz, is a Perſon that when a 


Cauſe is on Trial between Party 
and Party, comes to the Bar with | 


one of the Parties, having received 
aà Reward ſo to do, and ſpeaks in 
the Caſe, or privily labours the 
Jury, or ſtands there to ſurvey or 
overlook them, in order to awe 


them, or put them in Fear, or 
that Degree, as if he had actually 


Doubt of the Matter; the Penal- 
ty of which Offence, by 19 Hen. 


7. c. 13. is 20 J. and Impriſon- 


ment at the Diſcretion of the ju- 
ſtices: But Lawyers, Attornier, 
Ec. may ſpeak in the Cauſe for 


their Clients, without being deem- | 
If a Party him- 
ſelf inſtruct a Juror, or promiſe | 


ed E ef | 


any Reward for his Appearance, 
he in this Caſe is likewiſe an Em- 
braceor : And a Juror may be alſo 


the lame, where he by. indirect 
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Practices, gets himſelf ſworn on 
the Tales, in order to ſerve on one 
Side. This Offence of Embracery 

is puniſhable upon Indictment at 
Common Law, as well as by Ac- 
tion on the Statute. 
Embzacery, is the Act or Offence of 
Embraceors. See Embꝛaceoz. 
Emendals, is an old Word, but 
ſtill uſed in the Accounts of the 
Inner Temple, where ſo much in 
Emendals at the Foot of an Ac- 
count, denotes ſo much Money in 
the Bank or Stock of the Houſe, 
for theSupply of Emergencies, &c. 
Emendare, ſignifies to make Satiſ- 
faction or Amends for any Crime 
or Treſpaſs committed. Hence a 
Capital Crime not to be attoned 
for, was ſaid to be inemendable. 
Convel. | 
Emendatio, was formerly uſed for 
the Power of amending and cor- 
recting Abuſes to particular ſtated 
Rules, ſuch as the Power of in- 
ſpecting into the Aſſiſe of Cloth, 
c. 4 
Empanel a Jurp. See Jmpanel. 
Encheſon, is a French Word, and 
| uſed i in our old Law Books, &c. 
in the Senſe of on Occaſſon, Cauſe 
or Reaſon wherefore any Thing 
is done. 
Endeavour, If a Perſon, who has 
the Uſe of Reaſon, attempts or 
endeavours to commit a Felony, 
c. he is puniſhable, tho” not to 


— 


committed it: As where one aſ- 
ſaults another on the Highway, 
with an Intent to rob him, but 


takes nothing from him; this is 


not puniſhable as F elony, becauſe 
the Felony was not accompliſhed, 
tho! as a Miſdemeanor, it is liable 
to a Fine and Impriſonment. See 
7 Geo. 2. c. 21. See Intend⸗ | 
ment. - 
Endowment, denotes the Beo 
* or Aſſoring of A Dower to a 


WW oman. 
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Woman. See Dower, This 
Word by a Metaphor is ſometimes 


| uſed for the ſettling a Proviſion on 
a Parſon on the Building of a 


Church or Chapel, as well as the 
ſevering of a ſufficient Portion of 
Tithes, &c. for a Vicar, towards 
his perpetual Maintenance, when 


the Benefice is apropriated. Cowel. | 
Enemy, according to its proper Sig- 


nification, is an Alien or Foreigner, 


who in a publick and hoſtile 


Manner invades a Kingdom, or 


Country; and if ſuch Aliens come 


to this Realm by themſelves, or in 
Company with Eng/jþ Traitors, 
they are not puniſhable as Trai- 


tors, but are to be dealt with by | 


Marſhal Law : Yet where a Sub- 


ject of a Foreign Nation comes in- 


to this Realm, and lives here un- 
der the King's Protection, and at- 
terwards takes up Arms, c. a- 
gainſt the Government, in ſuch 
Caſe he is puniſhable as a Traitor, 


and not as an Alien Enemy. See 


Treaſon, _ | 


Enkranchile, denotes to make free, 


or incorporate a Perſon into a So- 
ciety, &c. It is likewiſe uſed 
where a Perſon is made a free De- 
nigen, that being a Kind of Incor- 


poration into the Common: wealth. | 
Enfranchiſlement, denotes a Per- 


ſon's being incorporated into a So- 
ciety or Body Politick, as alſo the 
Act of incorporating: So he that is 


created a Denixen, is ſaid to be en- 
franchiſed, he being thereby let 
into the Liberties in common with] 


the Subjects of the Kingdom. 


Likewiſe a Perſon who is made a 


Citizen of Briſtol, or other City, | 


or a Burgeſs of any corporate 
Town, whereby he becomes a 
Partaker of thoſe Liberties which 


appertain to ſuch City or Corpo- 


ration, is, according to the general 


E N 
enfranchiſed into the Freedom of 4 
City or Corporation, he is ſaid to 
have a Freehold in ſuch Freedom 
during Life, and cannot forfeit the 
ſame, unleſs by endeavouring any 
Thing to the Prejudice of the Cor- 
poration. A Villein was ancient- 
ly enfranchiſed, by being made free 
by his Lord, whereby he was ren- 
dered capable of the Benefits ap- 
pertaining to Freemen. 
Englecery, Englecherp, Engle: 
chire, or Engleſherp, is an an- 
_ cient Word, denoting no more than 
that of being an Engliſbman: As 
where a Perſon was privily killed, 
ſuch a one was deemed Francigena, 
which anciently was taken to com- 
prehend every Alien, until En- 
glecery was proved, that is to ſay, - 
until it was made out that he was 
an Engliſoman. The Manner of 
proving the ſlain Party to be an 
Engliſhman was before the Coro- 
ner, by two Men that knew the 
Father, and two Women that knew 
the Mother. Co. 
Enftent, ſignifies a Woman's being 
pregnant, or with Chile. 
Entail, ſignifies Fee-Jail, or Fee en- 
_ tailed, wiz. abridged, and limited 
to certain Conditions, at the Will 
of the Grantor. See Fee. See 
Tail. 
Entendment, in the Senſe of our 
Law, ſignifies as inuch as the true 
Meaning or Signification of a a 
certain Word or Sentence. Where 
a Point is in Doubt, it is ſometimes 
made out by Entendament; as 
where an Inquiſition is found be- 
fore a Coroner, that a Perſon was 
murdered at A. which is a Liberty, 
and it is not in the Inquiſition ſaid at 
A. within the Liberty of A. yet this 
| ſhall be good by Extendment, for this 
Reaſon, viz. that perhaps the Li- 
berty mayextend beyond the Town. 


Senſe of the Word, an enfanchiſed ; Enterpleader, denotes the Diſcuſ- 


 Perjon. Where a Perſon is once | 


ling or Trial ofa Point incidentally 
falling 


EN 


ellng out, before the principal 
Cauſe can be determined; as an- 
ciently two ſeveral Perſons being 
found Heirs to Land, the King 


was brought in Doubt, to which of | 


them Livery ought to be made, on 


which Account they firſt were ob- 


| liged to enterplead, that is to ſay, 
formally try between themſelves | 
which of them was the right Heir. 
At this Time, if one bring's De- 
tinue againſt a Defendant upon 


|  Bailment of Goods, and another | 


_ againſt the ſame Perſon upon a 


Trover, in ſuch Caſe there ſhall be | | 


an Enterpleader, to aſcertain which 


of the Perſons has Right to the | 


Action: And the Reaſon of this 
is plain, wiz. That the Enter- 


pleader is given purely for the 


Defendant's Security, that he may 


not be twice charged for one and | 


the ſame Thing. 
| Entiertia, that is to ſay A 


is an expreſs Contradiction to what 


we call a Moiety, it always de- 


noting the whole of a Thing: As 
a Bond, Damages, Sc. are ſaid to 
be entire; when they cannot be di- | 


vided or ſeparated. 


Entire Tenancy, is directly con- 
trary to ſeveral Tenancy, it figni- 
fying a ſole Poſſeſſion in one Per- | 
9 51 whilſt the other denotes a| 
joint or common Poſſeſſion in two | 


Or more. 


Entry, according to its proper Sig- : 


nification, denotes the taking Poſ- 


ſeſſion of Lands or 'Tenements, | 
where a Perſon has Right of En-| 


try thereon. It is alſo taken for a 
Writ of Poſſeſſion. Littelton tells 


us, that an Entry into Lands, is 


where any Perſon enters into or 


takes Poſſeſſion of any Lands, c. 


in his own Perſon; and it is an 
actual Entry when made by the 


Perſon's Self, or an Attorney dai- 
ly authorized by him that has the 
within the Degrees of the Per, 


Right; or it is an Entry in Law, 


TR 
a continual Claim being an Entry 


implied by Law, and carrying the 


ſame Force with it. Writs of EA 


try relate to the Right of Property, 


and are of diyers Sorts, they being 
diſtinguiſhed into four Degrees, 
ſuitable to which thoſe Writs are 
varied. The firſt is a Writ of 


Entry fur Diſſtiſin, which lies for 
the Diſſeiſee againſt the Diſſeiſor, 


upon a Diſſeiſin committed by him- 
ſelf. The ſecond is a Writ of 
Entry ſur | S in in 0 , which 
lies for the Heir by Bite dent, who 
is termed to be in the Per, for 


that he comes in by his Anceſtor. 


The third is a Writ of Entry fer 
Digeifen i in le per & cui, which 


lies where the Feoffee of the Dife 


ſeiſor makes a Feoffment to ano- 


ther, in which Caſe the Diſſeiſee 
| ſhall have this Writ of Entry ſur 
| Difeifin in le per & cui of the 


Lands in which the other had no 


Right of Entry, but by the Feoffee 
of the Diſſeiſor, to whom the Diſ- 


ſeiſor demiſed the ſame. The 
fourth is a Writ of Entry fur Di ſ 
eiſin en le poſt, which lies, when 


after a Diſſeiſin the Land is re- 


moved from one Hand to another. 
There are five Things which put the 
Writ of Entry out of the Degrees, 
iK. I. Intruſion, which is where the 


Diſſeiſor dies ſeiſed, and a Stranger 
abates. 2. Succeſſion, that is to 


ſay, when the Diſſeiſed is a Perſon 
of Religion, and dies, or is depo- 
ſed, and his Succeſſor enters. 3. 
Dijrif 7 upon Digreifin, viz. when 


the Diſſeiſor is diſſeiſed by ano- 
ther. 4. Judgment, When a Per- 
ſon recovers againſt the Diſſeiſor. 


5. Eſcheat, which is where the 
Diſſeiſor dies without Heir, or 


commits Felony, c. on which 


Account the Lord enters. In all 
theſe Caſes a Diſſeiſee or his Heir 
ſhall not have a Writ of Entry 


| Entry ad communem Legem, is 
a Writ of Entry, that lies where a | 


Entrp in caſu pꝛoviſo, is a Writ 


0 e in caſu conſimili, is a Writ 


Entry ſine aſſenſu capitali, is a 


| Envoyce, See Invopce. - 
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but in the Pe; for that chey are 
not in by Diſcent, nor Purchaſe. 


Termor for Life, Tenant for the 
Term of another's Life, Tenant 
by the Curteſy, or Tenant in 
Dower aliens, and dies, in which 
Caſe he in Reverſion ſhall have 
this Writ againſt whomſoever is 
in Poſſeſſion. 


Entry ad terminum qui pꝛeteriit, 


is a Writ that lies againſt a Te- 
nant for Years, who holds over 
his Term, and thereby keeps out 
the Leſſor. 


which lies where a Tenant in 
Dower aliens in Fee for Term of 
Life, or for that of another's Life. 
tho' the Tenant in Dower be li- 
ving, he in Reverſion ſhall have 
this Writ. See Stat. Glouc. c. 7. 


provided by the St. Weſtm. 2. 


EQ 
Enure, ſignifies to take Effect, or 
to avail; as a Releaſe made to a 
Tenant for Lite ſhall enure to him 
in the Reverſion. El 
Eodozbzice, in King 4 Ifred's Days 
was uſed for Hedge- breaking. 
Eozle, See Earl. | 
Epilcapatia, were Synodals, Pente- : 
coſtals, or other cuſtomary Pay- 
ments from the Clergy to their 
Dioceſan Biſhop, and were for- 
merly collected by the Rural 
Deans, and by them tranſmitted | 
to the Biſhops. Coabel. ; 
Epiſcopus Puerozum. We are 
told it was a Cuſtom in former 
Times for ſome Lay Perſon, about 
the Feaſt of the Epiphany, to plait 
his Hair, and take on the Gar- 
ments of a Biſhop, and therein to 
exerciſe Epiſcopal Juriſdiftion, and 
to perform ſeveral ludicrous Ac- 
tions; whence he was called E- 
piſcopus Puerorum, the Biſhop of 
the Boys. See Mor. 3. Tom. 169. 


c. 24. and lies where Tenant for lEquity, is of two Kinds; the one 


Life, or Tenant by the Curteſy a- 
liens in Fee, in which Caſe he in 
Reverſion ſhall have this Writ. 


Writ which lies where a Biſhop, 


Abbot or Prior, aliens Lands, &c. | 


of Right belonging to the Church, 
without the Conſent of the Conant | 
or Chapter. | 
Entry cauſa matrimonii pꝛælocu⸗ 
ti, is a Writ that lies where Lands 
or Tenements are given to a Man 
upon Condition, that he take the 
Donor to his Wife within a limited 
Time, and he does not marry her 
within the Time limited, or eſpou- 


ſes another, or ber diſables 


himſelf from being capable to per- 
form the Condition; then the Do- 


nor and her Heirs may have this 


Writ againſt him, or againſt any 
other Perſon that is in Poſſeſſion of 
the Land. 


abridges and takes from the Letter 
of the Law, whilſt the other en- 
larges and adds thereto. The 
firſt is defined to be the Correction 
of the Law generally made in that 
Part in which it fails: As where 
an Act of Parliament is made, that 
wholoever commits ſuch a Thing, 
ſhall be deemed a Felon, and ſuf- 
fer Death; yet if a Madman, or 
an Infant that has no Diſcretion 
commit the ſame, they hall not 
be deemed Felons, nor ſuffer Death 
for it. The breaking of Priſon is 
made Felony in the Priſoner him- 
ſelf ; yet if the Priſon be on Fire, 
and thoſe that are within break 
Priſon to ſave their Lives, this 
will be excuſed by the Law of Rea- 

ſon. The like would be, where 

a Perſon, to fave his Life kills 
another that aſſaults him. The 
other Equity is defined to be an 
Extenſion of the Words of the Law 
RE” | 5 id 


5 & 


EQ 


Ho Caſs unexpreſſed, yet having the 
ſame Reaſon: As the Statute which 


_ ordains, that in an Action of Debt 


againſt Executors, he'that appears 
by Diſtreſs ſhall anſwer by Equity, 
extends to Adminiſtrators ; for 
ſuch of them as appears firſt by 


Diſtreſs ſhall by Equity of the faid | 
Act anſwer, becauſe they are of the | 


lile Kind. Termes de la Ley. Like- 
wiſe the Statute of Glove. gives Ac- 
tion of Waſte againſt the Perſon 
that holds Land for Life or Years; 


and by the Equity thereof a Man | 


may have an Action of Waſte a- 


gainſt him that only holds for one | 
Year, or Half a Year, notwith- | 


ſtanding that this is without the 
Words of the Statute, but within 
the Meaning of the ſame ; and the 


Words that enact the one, by E- 


guity enact the other. Jb:d. 

to Mortgages; as where Money 
being due on a Mortgage, the 
Mortgagee is deſirous to bar the 


| 


ney, or to be forecloſed, or cut 
olt from his Equity of Redemp- 


tion, which is a Thing frequently | 


done in the Court of Chancery, 
Where in Order to forecloſe the 


Equity of Redemption, the Prac- | 


tice is to exhibit a Bill, to which 
an Anſwer being put in, and a 


Decree obtained, a Maſter of that | 
Court certifies what is due for| 


Principal, Intereit and Coſts, to be 
paid within the Time limited by 
the Decree; which being done, 


the Eſtate mortgaged is to be re- 
conveyed to the Mortgagor; o- 


therwiſe, for Default of Payment, 
the Mortgagor is decreed to be 
forecloſed from all Equity of 


Redemption, and EY to 


Equity of Bedemption, is applied | 


Mortgagor's Equity of Redemp- | 
tion, that is to ſay, his Right to 
redeem the Mortgage; the Mort- | 

gagee in this Cafe may oblige the | 

Mortgagor either to pay the Mo- 


| 


EN 
convey the mo mac Premiſſes to 
the Mortgagee. If a Perſon has 
once mortgaged Lands, c. and 


mortgages the ſame a ſecond Time, 
without diſcovering the firſt Mort- 


gage, for ſo doing ne forfeits his 


Equity of Redemption, and the ſe- 
cond Mortgagee in that Caſe may 
redeem, c. 
Equivalent, denotes a certain an- 
nual Sum payable to Scotland ſince 
the . See 1 Geo. I. c. 27. 
5 Geo. 1. See likewiſe Scot⸗ 
land, 
Errant, or Itinerant, is a Title 
that is applied to Juſtices that go 
the Circuit, and likewiſe to Bai- 
lifts at large. See Epꝛe. 
Erraticum, denotes an erring or 
wandring Beaſt, ſuch as a Waif 
or Stray. 
Erroz, denotes 4 Miſtake in the 
Proceſs, or Pleading, on which the 
Writ that is brought for Remedy 
is called a Writ of Error. This 
Writ iſſues out of Chancery, and 
lies where a Perſon is grieved by 
the Proceedings and Judgment in 
any Court of Record that has 
Power to hold Plea: of Debt, or 
Treſpaſs, above the Value of 40 s. 
and it is returnable” in the King's 
Bench, where if upon the Tran- 
ſcript of the Record i it appears that 
there is Error in the Record or 


Proceſs, the Judgment ſhall be re- 


yerſed; otherwiſe it will be affir- * 
med with double Coſts. On what 
different Accounts this Writ lies, 
ſee 27 Elix. c. 9. Reg. Original, 
and Reg. Jud. where a Writ of 
Error is brought in the King's 
Bench upon a Judgment obtained 
in the Common Pleas, and the 
Judgment is reverſed - or affirmed 
there; the Party grieved may have 
a Writ of Error returnable in Par- 
liament. See 31 Eli. c. 1. 
Erthmiotum, was anciently uſed for 
a Meeting of the Neighbourhood, 

e Fa 


ES 
in order to compromiſe Differences, 


which was a cuſtomary 'Thing in 
former Days. 


was one of our ancient Tenures in 
Sergeanty. 


a Bill of Exchange to another be- 
yond Sea. See Reg. Orig. 194. 
See likewiſe Exchange. 
Glcape, in a legal Senſe, is a violent 
or privy Evaſion out of ſome law- 
ful Reſtraint ; as where a Perſon 
being arreſted or impriſoned, by 
Violence or otherwiſe, gets away 
before he is delivered by due 
Courſe of Law. There are two 
| Sorts of Eſcapes, the one wolunta- 
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tary, is when a Perſon arreſts 
another for Felony or other Crime, 
and afterwards freely lets him go; 


_ - 


mits ſuch E/cape is deemed guilty 

of the Crime committed, and con- 
ſequently muſt anſwer for it : Ne- 
gligent Eſcape, is where one is ar- 
reſted, and afterwards ęſcapes a- 
gainſt the Will of the Perſon that 
arreſted, or had him in Cuſtody ; 
and is not purſued by freſh Suit, 
and retaken before the Party pur- 
ſuing has loſt Sight of him. The 
Gaoler, &c. is fineable for negli 
gent Eſcapes; and the Sheriff is 
not anſwerable for the Gaoler, on- 
ly in Civil Cafes. There may be 
an Eſcape without an Arreſt ; as 
where Murder is committed in the 
Day-Time, and the Murderer gets 
away untaken, for which the 
Town where the Murder was done 
ſhall be amerced. It is to be ob- 
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ſerved, that a Perſon may be ſaid 


to eſcape, notwithſtanding he al- 


N ways continues in Priſon: As 
3y where one is in Priſon upon two 
Th Executions at the Suit of two ſeve- 


ral Perſons, and the old Sheriff, 


Eſcaldare, that is to ſay, to ſcald, 


Eſcambio, ſignifies a Licence that | 
was formerly granted to aſſign over 


2 and the other negligent: Vo- 
N 


in which Caſe the Party that per- | 


Ru 


delivers him over by Indenture fs 


the new Sheriff, according to the 
uſual Courſe, and in that Inden- 
ture no Mention is made of one of 
thoſe two Executions ; this Omiſ- 
ſion in Law ſhall be deemed an E- 
ſcape, for which the old Sheriff 
ſhall anſwer, notwithſtanding the 

Execution was Matter of Record, 
of which the new Sheriff might | 
have taken Notice: Yet it is 0- 


therwiſe where an old Sheriff dies, 


in which Cafe it behoves the new 
Sherift at his Peril to take Notice 
of all the Executions, that are of 
any that he finds in the Gao) : But 
even in the Caſe where the old. 

Sheriff dies, and a Priſoner under 
Execution breaks the Gaol, and 
afterwards goes at large, this is 
no Eſcape ; for this Reaſon, that 


upon the Death of a Sheriff all 


the Priſoners are in the Cuftody 
of the Law, until a new one be 
made. 


Eſcape Ularrant, is a Prod that 2 


iſſues out againſt any Perſon com- 
mitted or charged in Cuſtody in 
the King's Bench or Fleet Priſon, 
in Execution, or on meſne Proceſs, 
Sc. who afterwards, without be- 


ing duly diſcharged from the 


ſame, takes upon him to go at 
large: And this Warrant is ob- 
tained on Oath made thereof be- 
fore a Judge of the Court in which 
the Action was brought, and is di- 
rected to all Sheriffs, Ac. through- 
out England, commanding them to 
retake the Priſoner, and to commit 
him to the County-Gaol next to 
the Place where taken, there to re- 


main till the Debt is fully ſatisfied. 


Upon this Warrant a Perſon 34 
be apprehended on a Sunday. See 


1 Arn. c. 6. See alſo 5 Ann. c. 


9. which empowers the Judges 
of the reſpective Courts juſt 


mentioned, to iſſae Eſcape War- 


. on Oath made before Per- 
fone 


ts 


bons by t them i one to take! 
Affidavits in the Country, the 
fame being firſt fled. | 


2 8 
certain Thing is perform'd, it is to 


be delivered to the r to whom 
it was made. 


Eſcapio quietus, relates to an E- Eicuage, was a Kind of Knights 


ſcape of Beaits in a Foreſt ; where- | 
fore to be by Charter Quietus de 
eſcapio, is to be delivered from 
that Puniſhment which by the Fo- 
reſt Laws lies upon thoſe Perſons 
- whoſe Beaſts are found within the 
Land forbidden. 

_ Eſchear, denotes any Lands, Tene- 
ments or other Things that caſual- | 
ly fall toa Lord within his Ma-| 
nor, by Way of Forfeiture, or by 
the Death of his Tenant having no 
Heir general or ſpecial. 
Word is alſo ſometimes uſed for 
the Place or Circuit, in which the 
King or other Lord has E/hears. 
of his Tenants. 
a Writ that lies where a Tenant; 
having an Eſtate in Fee, Lands or 


This 


It is alſo uſed ſor Eſingæ. 


Service, termed Service of the 
Shield, by which the Tenant at 


his own Charge was bound to fol- 
low his Lord into the Wars. It 


has hkewiſe been taken for that 
Duty which ſuch as held Lands 


under that Tenure were bound to 


make to their Lord, when 25 


neither went to the Wars, noi 
provided any other in their Place; 


and this was performed in Lieu of 
all Services. This Word has alſo 
been uſed to ſignify a reaſonable 


Aid, demanded and levied by the 
Lord of his Tenants that held by 


Knight's Service. See Chivalry. 
The Kings of Kent were 
ſo called from the firſt King Ochta, 
whoſe Surname was EE. 


Tenements holden of a ſuperior 'Eskettozes, was uſed to ff ignify 


Lord, dies without any Heir, in 
which Caſe the Lord may have 
this Writ againſt the Perſon in 
Poſſeſſion of the Lands, c. after 
the Tenant's Death, and ſhall 
thereby recover the lame i in lien of 
his Services. 

Eſcheatoz, was an Officer anciently 
appointed by the Lord Jreaſarer 
in every County, to obſerve the 
Eſcheats due to the King; and his 


Robbers, or Deſtroyers of other 
Mens Lands, &c. 


Evkippelat, is Haid to have an- 


ciently ſignified Shipping, or Paſ- 
ſage by Sea. 


Elnecp, denotes a private Preroga- 


tive allowed to the eldeſt Coparce- 
ner, Where an Eſtate has deſcended 


to Daughters for Want of an Heir 


Male, to chuſe firſt after the Eſtate 


of Inheritance is divided. 


Office was to certify the ſame into 'Elpices, ſignifies the Profit or Com- 


the Chancery or Exchequer, and to 
find Offices after the Death of the | 
King's Tenants that held by 
Knights Service. As this Office | 
had its chief Dependance on the 
Court of Wards, it is now entire- 
ly laid afide. Cove. EE 


Elcheccum, was formerly uſed for a 
Apples or other Fruit growing 


Jury or Inquiſition. 
Elſchequer. See Exchequer. 


Eſcrow, denotes a Deed delivered 
to a third Perſon, to be the Deed 


of the Party making it, upon aj 
future Condition, - that, when a 


5 


modity which is to ariſe or be ta- 
ken from a Thing: As of a Com- 
mon, the taking of Graſs by the 
Mouths of the Beaſts that common 
there; of an Advowſon, the ta- 
king of groſs Tithes by the Parſon z 


of Wood, the ſelling of Wood; 


of an Orchard,” the ſeiling of 


there ; ofa Mill, the Taking of 
Toll, &c. In a Writ of Right of 
Land, Advowſon, Ec. the De 
mandant ought to alledge in his 


Count, that he or his Anceftors 


ES 


4 took the E/olees of the Thing de- | 


manded, otherwiſe the Pleading 


will not be good. Termes de la Ley. 


Eſpouſals, denotes a Contract or 
Promiſe made between a Man and 
a Woman to marry each other; 


and in all Caſes where Marriages | 


may be conſummated, Eſpouſals go 
before. Marriage is termed to be 


an Afpouſal de præſenti, and a 
Nature of an Jmparlance, a Cra- 


joining together of a Man and Wo- 
man in a conſtant Society. 

Eſquire, was anciently the Perſon 
that attended a Knight in T'ime of 
War, and carried his Shield ; 
whence he was in French called 
Eſcuien, and in Latin, Armiger, 
that is to ſay, Armour-Bearer. 
Thoſe, to whom this Title is now 
of Right due, are Noblemens 
younger Sons; and the eldeſt Sons of 
ſuch younger Sons: the eldeſt Sons of 


the Officers of the King's Courts, 


and of his Houſhold; Counſellors | | 


at Law, Juſtices of the Peace : Yet 


theſe latter are only Z/quires in 
Reputation. A Juſtice of the Peace 


holds this Title no longer than 


during the Time he is in Com-| 
miſſion, in caſe he be not other-| 


wife qualified to bear it; but a 


Sheriff of a County being a ſupe- | 


rior Officer, holds the Title of 
Eſquire, during Life, in regard to 
the great 'Truſt repoſed in him. 


Eſquires of the King, are ſuch| 
as have that Title by Creation, 


the Formality of which you may 
read in Camd. 

Eſlendi quietum de Tolonio, is a 
Writ that lies for the Citizens or 
Burgeſſes of any City or Corpora. 
tion, that by Charter or Preicrip- 


tion ought to be exempted from | 


Toll, in caſe the fame is exacted of 
them. 

Ediloꝛs, are Perſons nominated 
by a Court of Law, to whom, on a 


Murder. 


Challenge made to the Sheriff and 
1 


ES 
Coroners, a Writ of Venire facias 
is directed to impanel a Jury; 


which Writ the E/{i/ors return in 
their own Names, with a Panel of 


_ thoſe of the Jurors. 
 Eſſoine, denotes an Excuſe for the 


Perſon that is ſummoned to appear 
and anſwer to an Action, &c, by 
Reaſon of Sickneſs, or other juſt 
Cauſe of Abſence : And it is of the 


ving of a longer Time that lies in 
Real, Perſonal and Mix'd Actions. 
There are divers Cauſes that ſerve 


to Eoin, the chief of which are 
theſe, wiz. 1. E Shin de ultra Ma- 


re, when the Defendant is beyond 
Sea, which will entitle the Defen- 
dant to have Forty Days granted 
him. 2. De Terra Sana, when 
the Defendant was on an Expedi- 


tion to the Holy Land, where he 
Knights, and their eldeſt Sons; 


will have a Year and a Day. 3. 
De Malo weniendi, when the De- 


fendant, being infirm, is not able 


to come, which is termed the Com- 
mon Eoin. 4. De malo Let, 
when the Defendant is fick in 
Bed; on which the Defendant may 


be viewed by four Knights. 5. De 


Serwitio Regis, which lies in all 
Actions, except in Aſſiſe de Novel 
Diſſeiſin, Writ of Dover, Dareine 
Preſentmeut, and in Appeal of 
The Ein Days in 
Court is regularly the firſt Day of 
every Term; yet the fourth Day 
after is allowed by Way of Indul- 
gence. 


Elloin de malo Uille, is where a, 


Defendant appears in Court the 
firſt Day, but is gone away with- 


out Pleading ; and afterwards by 


being ſurprized ty Sickneſs, &c. 
cannct attend, and therefore ſends 
two E/foiners to declare in open 
Court, that he is detained by Sick- 
nefs in ſuch a Village, and on that 
Account he cannot attend, which 


will be admitted, it lying on the 


Plain- 


Plaintiff to prove, whether the 
EShbein is true or not. | Ii 


the Aſſurance of Dower made to 


the Wife by the Husband, or ſome | 


Marriage : And Aſſignment there- 

oſ denotes the Setting, out of ſuch 

Dower by the Heir afterwards, : 

5 purſuant to the Eſtabliſhment. 
 Elſtandard. See Standard. 
Eſtate, denotes that Title or Inte- 

reſt that a Perſon has in Lands, 

Sc. As Fflate-fimple, otherwiie 

termed Fee-fimple; and Ejlate| 
conditional, which, as Littleton 

fays, is either upon Condition in 

Deca, or upon Condition in Lao. 

Eſtate upon Condition in Deed, 

is where a Perſon by Deed en-| 

| feoffs another in Fee, reſerving 

to him and his Heirs a certain 

annual Rent to be paid at limited | 


. 
| | Friend acting on his Behalf, on | 


Times, upon Condition, that if 


the Rent be behind, it ſhall be law- 
ful for the Feoffor and his Heirs 
to re-enter upon the Lands, &c. 

_ granted. Eftate upon Condition in 
Law is ſuch as carries a Conſide- 


ration in Law. annexed to it, not. 
ſpecified in the Writing; as where 


one by Deed grants to another the 
Office of a Parkerſhip for Life; 
here it is implied by Law, that 
the Grantee ſhall enjoy this Office 
for Life, on Condition that he ſhall | 
ſo long well and truly keep the 
Grantor's Park. Efates are either 
| Real or Perſonal, otherwiſe di- 
ſtinguiſhed into Freeholds, which 
deſcend to the Heirs; or Chatrtels, | 
which go to the Executors or Ad- 
miniſtrators. 7 
Eſtoppel, is an Impediment or Bar 
to an Action, which ariſes from a 
Perſon's own Fact, who othefwiſe 


; 
Eſſoins and Pꝛoffers. See Pzof-| - 
| ker. TE, | | bars himſelf of the Wardſhip of 
Eſtabliſhment of Dower, ſignifies | 


Bar or Hindrance to one to plead 


3 


ens to another, and the Lord aſter- 
wards accepts the Service of the 


Alienee; the Lord by ſo doing de- 


his Tenant's Heir. This Word by 
Co. lib. 2. 4. is deſined to be a 


the Truth; and he does not re- 


ſtrain this Bar to the Impediment 


E 


given to a Perſon by his own Act 


only, but likewiſe by another's. 
ſtovers, {from the French) ſigni- 


fies to ſupply with Neceſſaries, and 
is in Law moſt generally taken for 


certain Allowances of Wood made 
to Tenants, ſuch as Houſe bote, 


Hedge: bote, and Phugh-bote ; as if 


one has in his Grant theſe 232 


E 


duly proclaimed, the Owner may 


Words, viz. Reaſonable Eftovers 
in the Mood, &c. he may thereby 
claim all thoſe three. Termes de 
ia Ley. -- | 
ſtrap, denotes any Beaſt that is not 
wild, which is found in a Lord- 
ſhip, and not owned by any Per- 
ſon ; in which Caſe it being cried, 
according to Law, in the two next 
Market-Tovyns adjacent, and not 
claimed by the Owner within a 
Year and a Day, it becomes the 
Property of the Lord of the Soil 
or Liberty. If the Beaſt proclaim- 
ed ſtray to another Lordſhip with- 
in the Year, the firſt Lord may 
not retake it, for this Reaſon, that 
until the Expiration of the Year 
and Day he has no Property there- 
in. In Caſe the F/ray was not 


take it again at any Time; and 
where it is legally proclaimed, if 
the Owner claims it within a Year 


anda Day, he ſhall have it again, 


upon paying the Lord for the Keep- 


ing thereof. 


Eſtreat, denotes a true Copy, Du- 


plicate or Note of an original 
Writing or Record, eſpecially 


might have had the Action: As] © Fines, Amercements, Penalties, 


where a Tenant by Colluſion ali- 


Oc. ſet down in the Rolls of a 


T3 * 
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Court, to be levied by the Bailiff does ſtrike, the Returning the 


or other Officer. Eſtreats likewiſe Stroke in this Caſe is not juſtifi- 
relate to Fines for Crimes and Of- able; and were the Perſon that 
fences, Defaults and Omiſſions of firſt truck to be killed, it would : 


Perſons concerned in Suits, and al- be Murder; ſince no Perſon is to 


. — — oy — 


ſo to Officers; Non- appearance of 
Defendants and Jurors, c. Be- 
fore Proceſs iſſues to levy Forfeit- 
ures on Recognizances to the 
King's Uſe, the Recognizances 
muſt be firſt ftreated into the Eæ- 


cheguer, by Sheriffs of Counties, 


Eſtrepement, denotes any Spoil | 


made by Tenant for Life, upon 
any Lands, &c, to the Prejudice 
of the Reverſioner; and it is alſo 


taken to ſignify the making Land 


barren by continual Ploughing, 


and thereby drawing out the Heart 
of the Ground, without manuring 


or other good Husbandry, by 


which Means it becomes impaired. 
It may likewiſe be applied to the 
Cutting down of Trees, or lop- 


ping them further than the Law 
allows. This Word is alſo made 


Die of for a Writ that lies in two 
\ Caſes, dix. The one is where a 


Perſon having an Action depend- 


Ing, as a Formedon, a Writ of | 
Right, Sc. ſues to prohibit the 
Tenant from committing Waſte, 


during the Suit: The other is for 


the Demandant, who is adjudged 


to recover Seiſin of the Land, and 


before Execution ſued out by the 


Writ Habere facias Seiſinam, in 


order to prevent Waſte being made 


before he can get into Poſſeſſion. 


Etheting, or Etheling, was, a- 
mong the Engl Saxons, the 
Title of the King's eldeſt Son. | 
Evaſion, is a cunning Endeayouring | 


to evade or ſet aſide, or to eſcape 
the Puniſhment of the Law, which 


is not to be endured ; as where 


one declares to another that he 
will not ſtrike him, but will give 


him a Shilling to ſtrike firſt; and 


accordingly the Perſon 1| poke to 


evade. the Juſtice of the Law by 
any ſuch Pretence to ſcreen his Ma- 
lice; neither can any be allowed 
to plead Ignorance of the Law, in 
order to evade it. | 
Eves-d:oppers, are thoſe that ſtand 
under the Eves, Walls or Fin 
dows of a Houſe, by Day or 
Night to liſten after News, and 
convey it to others, and by that 
Means raiſe Strife and Contention 
in the Neighbourhood ; and there- 
fore are termed Ei Members of 
the Common-wealth ; and by Swat. 
Weſtm, I. c. 33. they are upon a 
Preſentment puniſhable in a Court 
Leet, or on an Indictment at the 
Quarter-Seſſions. 1 Ps 5 
Eviition, denotes a Recovery of 
Lands or 'Tenements by Law. 
When Lands, c. are evicted be- 
fore the Rent reſerved on a Leaſe 
becomes due, the Leſſee ſhall not 
be liable to pay any Rent. Like- 
wiſe, if on an Exchange of Lands, 
Oc. either of the Parties is evict- 
ed of the Lands, &c. paſſed in 
Exchange, the Party evicted may 
in ſuch Caſe re-enter on his own 
Lands. e 
Evidence, in general denotes any 
Proof, whether it be the Teſtimo- 
ny of Perſons, Records or Wri- 
tings. The Reaſon that it takes 
this Name of Evidence is, that the 
Point at Iſſue in a Cauſe depend- 
ing, is thereby to be made evident 
to the Jury ; for Proofs ought to be 
evident and clear. See Co. Lit. 
283. As to Ewidence, Witneſſes 
cannot tetlify a Negative; and no 
certain Number of Witneſſes are 
required by the Common Law, 

_ tho! in ſome Caſes by Statute it is. 
The Teſtimony of a ſingle E. 

| | dence 


Hence is allowed as ſufficient for the 
Crown in all Cauſes, except Trea- 
ſon, where there muſt be two. 


Evidence by Records or Writings, 
is where Acts of Parliament, Sta- 
tutes, Judgments, Fines and Re- 
coveries, Proceedings of Courts, 
and Deeds, c. are admitted as 
Evidence. And here it is to be 
obſerved, that the printed Statute 
Book is good Evidence upon a ge- 


neral Act of Parliament, which 


need not be pleaded; but in the 


Caſe of a private Act it is other- 


wiſe; for there it muſt be pleaded, 
and examined by the Records of 


Parliament before it can be admit- 


ted in Evidence. 
| Ewagium, or E wage, is the ae 
with Aquage, and denotes a Toll 


formerly paid for the Pallngs of | 


Water. 


Ewbzice, (from the Saxons) de-. 


notes Adultery. 
Ewe, (from the Germans) was uſed 
by the Engl; Saxons, and 3 

fie @ LAW. 
Exadtion, is a Wrong Jone by an 
Officer, or any Perſon in pretend- 
ed Authority, in taking a Re- 
ward or Fee that is not countenan- 
ced or allowed of by Law. Moſt 
of our Engl Expoſitors ſeem to 
confound the Senſe of this Word 


with that of E xtortion 3 ; Wherefore | 


ſee Extoztion. 


_ Exattfoz Regis, has been ſometimes 


taken for the Sheriff, tho' general- 
ly any one that exacts or collects 
the publick Monies, &c. who is 


properly called the * s Exac-| 


tor, or Collector. 
Examination, denotes an Enquiry 


into Facts charged againſt Felons 
by a Civil Magiſtrate, who is au- 


thoriſed to examine the Felons ap- 
prehended, and Witneſſes before 
the Felon is committed; and upon 
the Committing ſuch Offender, 
the — muſt bind che Ac- 


| 
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cuſers over to appear and give E- 


vidence at the Old Baily, the next 


Aſſiſes, Oc. to which the Exami- 


nations are to be certified. See 
2 3 Pb; OM 
Examiners in Chancery, are two 
Officers of that Court, who upon 
Oath examine Witneſſes produced 
by either the Complainant or De- 
fendant in a Cauſe depending 
there (in Caſe ſuch Witneſſes live 
in London, or near it) upon ſuch 
Interrogatories as the Parties in 
any Suit exhibit for that Pu 
Sometimes the Parties themſelves 
are, by particular Order, alſo ex- 
amined, In the Country, above 
twenty Miles from London, Wit- 
nefies, inſtead of being examined 
by an Examiner, are on the Par- 
ties joining in "Commiſſion, exa- 
mined by Commiſſioners, who are 
_ uſually Counſellors or Attornies 
not concerned in the Caufe. 


Exannual Roll, was a Roll where- 


in, according to the old Way of 


exhibiting Sheriffs Accounts, the | 


illeviable Fines and def 
Debts were tranſcribed : And this 


Roll was yearly read over to the 


Sheriffs, to ſee what might be got- 
ten. 

Excambiatozs, was anciently uſed 
to denote Exchangers of Land; 


as we now call Brokers, who tranſ- 
act Buſineſs upon the Exchange 
between Merchants. 

Exception, is a Term uſed in our 
Law, denoting a Stop or Stay to an 


latory and Peremptory; in Pro- 
ceedings at Common Law: But in 
Chancery, it is what is alledged a- 
gainſt the Sufficiency of an An- 
ſwer, &c. And Exception in its 
Nature is no more than a Denial 
of what is taken to be good by the 
_ other Party, either in Toe of Law 
| or Leading. 
Ex⸗ 


* 


and it is ſuppoſed they were ſuck 


Action, &c. It is divided into Di- 


| Exchange, in our Law, is peculiar- 
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Exception in Deeds and Gri⸗ 


tings, is a ſaving a particular 
Thing out of a general one grant- 
ed by Deed; as a Shop, Cellar, 
or Room out of a Houſe, a Field 
or Cloſe out of Land, &c. 


ly uſed for that Compenſation 
which the Warrantor muſt make 
to the Warrantee, Value for Va- 


lue, in Caſe the Land warranted | 


be taken from the Warrantee: 
And where a Perſon is ſeiſed of 
certain Lands or Tenements, and 
another is ſeiſed of other Lands, 
Sc. thoſe two Perſons may ex- 


change their Lands, &c. fo that 


each of them ſhall have the other's 


Lands to him ſo exchanged, in| 


Fee, Tail, or for Term of Life: 
But it muſt be obſerved, that, in 
Exchange, the Eſtates limited muſt 
be equal, ſeeing that, ſhould one 


have an Eſtate in Fee in his Land, | 


and the other an Eſtate in the o- 
ther Land only for Term of Life, | 
or in Tail, ſuch Exchange is void 
on account of the Inequality; but 
if the Eſtates be equal; as an E- 
ſtate in Fee for another in Fee, 
Tail for Tail, &c. this Exchange 

is good, tho' the Lands exchanged 

be not of equal Value. The Form 
of a Deed of Exchange of Lands, 
vou may ſee in the Young Clerk's 

Magazine. There is likewiſe Ex- 

change among Merchants, which 

is a Commerce of Money, that is 

to ſay, a Bartering or Exchang- 

zng of the Money out of one City 
or Country for that of another. 
There is alſo Exchange of Church- 
Livings, which is now but ſeldom 
uſed; yet if two Parſons by an 
Inſtrument in Writing agree to 
exchange their Benefices, and in 
Order thereto, reſign them into 
the Hands of the Ordinary, the 


{ Exchangs in ſuch Caſe being ex-| 


ecuted 


* both Parties, is good; 


T's 


and therefore each may enjoy the 


other's Living, provided the Pa- 
trons preſent them again to each 
Living; for if they refuſe to do 
that, or in Caſe the Ordinary will 
not admit them reſpectively, the 


Exchange is not executed; and in 


that Caſe either of the Perſons may 
return to his former Living, even 


tho' one of them were admitted to 


the Beneſice of the other. 


Exchangeo:s, are ſuch as return 


Money by Bills of Exchange. 


Exchequer, is one of our ancient 


Courts of Record, in which all 
Cauſes concerning the Revenues 
and Rights of the Crown are 
heard and determined, and where 
the Crown Revenues are received. 
It took this Name from the Cloth 
that covered the Table of the 
Court, which was partly co- 
loured or chequered. In the 


Exchequer, by ſome, there are rec- | 


koned to be ſeven Courts, vi. 
the Court of Pleas, the Court of 


Accounts, the Court of Receipts, the 


Conrt of the Exchequer C hamber, | 


(which is the Aſſembly of all the 


Judges on difficult Matters in Law) 
the Court of Exchequer Chamber 


for Errors in the Exchequer, for 


Errors in the King's Bench, and 
the Court of Equity in the Exche- 
guer Chamber: But the Exchequer 
for Diſpatch of Buſineſs is uſually 
divided into two Parts, of which 
the one is chiefly converſant in the 
judicial Hearing and deciding of all 


Cauſes relating to the King's Cof- 


fers, formerly termed Scaccarium 
Computorum, the Exchequer of 
Accounts; the other is called 


the Receipt of the Exchequer, 


which is principally employed 
in the Receiving and Payment 
of Money. The judicial Part of 
the Exchequer is a Court both of 
Law and Equity : The Court of 


Law is held in the Office of Pleas, 


according 


according to the Courſe of the 


Common Law, before the Barons; 
and in this Court the Plaintiff 


ought to be a Debtor or Account- 
ant to the King; and the leading 
Proceſs here is a Writ, of Subpæna, 
or Que Minus, which laſt fre- 
quently goes into Wales, where no 
Proceſs out of our Courts of Law 
ought to run, except a Capias Li- 


lagatum. The Court of Equity | 


is held in the Eæcheguer Chamber 
before the Treaſurer, Chancellor, 
and Barons, tho' generally before 


the Barons only ; the Proceedings | 
in this Part of the Exchequer, | 


are by Fngliſb Bill and Anſwer, 
according to the Practice of the 
Court of Chancery, with this Dif- 
ference, that the Plaintiff here muſt 


be careful to ſet forth, that he is 


Debtor to the King, whether he 


be ſo or not; and this he muſt do 


to keep up to the ancient Form of 
Proceeding here. In this Court 
of Equity the Clergy uſually ex- 


hibit Bills for the Recovery of 


their Tithes, c. The King's At- 


torney General does here exhibit 


Bills for any Matters concerning 
the Crown; and a Bill may be ex- 
hibited againſt him by any Perſon 
grieved in any Cauſe proſecuted a- 

gainſt him on Behalf of the King; 
in which Caſe the Practice is for 
the Plaintiff to attend on the At- 
torney General with a Copy of 
the Bill, and procure him to give 
in an Anſwer thereto; in which 
Caſe the Attorney General may 

call in any Perſon intereſted in the 

Cauſe, or any Officer, or others, 
to inſtruct him in making his An- 


ſwer, which is to be put in with- | 


out Oath. Fe 
Exciſe, denotes a certain Duty im- 
poſed upon Beer, Ale, Cyder, and 
- other Liquors, which had its Riſe 
in King Charles the Second's Time. 


Sce 12 Car. 2. c. 23. ſince which | 


5 
Time there have been other Sta- 
tutes made, whereby ſeveral ad- 
ditional Duties of Excije have 
been granted. | - 
Excommengement, is the ſame 
with Excommunication in Engliſh. 
Excoininunication, is where a Per- 
ſon, by the Cenſure or judgment 
of an Eccleſiaſtical Court, is ex- 
cluded from the Communion of 
the Church, and from the Society 


count he becomes diſabled to ſue 
any Action in the King's Court: 
And if he remain excommunicate 
Forty Days, and will not be juſti- 
fied by his Ordinary, then the 
Biſhop ſhall ſend his Letters Patent 
to the Chancellor to certify ſuch 
| Excommunication ; whereupon the 
Sheriff ſhall be commanded to take 
the Body of the Perſon excommu- 
nicated, by a Writ termed De Ex- 
communicato Capiendo, until he has 
made Satisfaction to the Church 
for the Contempt and Wrong 


fied, the Biſhop ſends his Letters 


manded by a Writ called Excommus- 
nicato Deliberando, todiſcharge him. 


Excommunication. 


Excommunication. 
Excommunicato Becipiendo, is a 

Writ by which excommunicated 
Perſons for their Obſtinacy being 


illegally delivered, before they 


obey the Authority of the Cl. urch, 
are commanded to be retaken and 
impriſoned again. 1 
Execution, is the compleating or 
finiſhing of ſome Act; as of a 
Judgment, Deed, &c. Coke, in 


his 6 Rep. 87. makes two Sorts of 


Executions, the one fal, and the 


of the Faithful; on which Ac- 


done: And after that be is juſti- 


to the King, certifying the ſame z 
upon which the Sheriff ſhall be com- 


Excommunicato Capiendo, See 


Excommunicato Deliberando, See 


committed to Priſon, and afterwards 


have given Caution (or Bail) to 


other = 


- 
. 
» * 2 bay 
e 
8 1 5 . - \ 
X — — NONE. — © — 
— 4 my 9 - - a - 0 — 2 
- | — b - 
l PP» ©... l 
= « — = A —— won % 


E X 


other with a 2uou/que, that tends to 


an End; An Execution final, is that 


which procures Money of the De- 


fendant's Goods, or extends his 
Lands, and delivers them to the 
Plaintiff, who accepts the ſame in 
Satisfaction; and this is the End 


of the Suit, and the whole the 


King's Writ requires to be done. 
The Execution with a Quouſque, 


tho? it tends to an End, yet is not 


Anal, as in the Caſe of a Capiæs 
ad Satisfaciendum, which is not 


foal: ſeeing that the Defendant's 


Body is to be taken, in order that 


the Plaintiff may be ſatisfied his 


Debt, &c. and his Impriſonment | 


is not abſolute, it being only until 
the Plaintiff's Demands be ſatisfied. 
Where the Perſon taken in Execu- 
tion dies, it is no Satisfaction in 
Law of the Debt, Sc. and there- 

fore the Plaintiff may have a Heri 
facias againſt the Deceaſed's 

Goods, or an Elegit againſt his 
Lands. 


tion on a Capias ad ſatifacien- 
dum, the Plaintiff cannot have an- 
other Execution, either againſt his 


When once the Defen-I 
dant's Body is charged in Execu- | | 


| 


. 
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firſt Writ Execution be not done, 
or reaſonable Cauſe ſhewn why 
it is delayed. an Alias ſhall iſſue, 
and afterwards a Pluries. And if 
upon this laſt Writ Execution be 
not done, or reaſonable Cauſe return 
ed for its not being ſo, the Party 
ſhall have an Attachment againſt 
him that delays the ſame; and this 


Attachment is made returnable in 


the King's Bench or Common Pleas. 


Executoꝛ, denotes the Perſon that is 


appointed by another's laſt Will 
and Teſtament, to have tite Exe- 
cution of the ſame after his De- 
ceaſe, as well as the Diſpoſing of 
the Teſtator's Goods and Effects, 
according to the Intent of the Will. 
An Executor is either Particular, or 
Univerſal : Particular, where only 


this or that Thing is committed 


to his Charge: Univer/al, where 
all 1s committed -to his Charge. 
The Law accounts an Executor 


one Perſon with the Party whoſe 
Executor he is, he having all the 
Advantage of Action againſt others 
that he had, and at the ſame Time 


eing ſubject to another's Action 
as he himſelf was. 


Goods, or Lands, except where Executoz de fon Tozt, that is to 


the Defendant eſcapes, is privi- 
leged, or dies. 


Executione facienda, is a Writ: 


He 


that iſlues for the Execution of a 
Judgment, 
Ways. See Reg. Orig. 


nam, 1s a Writ that lies for ta- 
king the Perſon's Cattle, who has 


conveyed the Cattle of another out 
of the County, by which Means | 


the Sheriff is not able to replevy 
them. See Reg. Orig. 


* = 
Executione Judicii, is a Writ that 
iſſues and is directed to the Judge 


_ of an inferior Court, command- | 
ing him to do Juſtice therein, or 
to return reaſonable Cauſe why he 
delays the Execution. 


| 


and is uſed ſevera! 


| 


Executione facienda in Wither-| 


i 


| 
| 


If on this 


ſay, Executor of his own Wrong, 


is the Perſon that takes upon him 
the' Office of an Executor by In- 


trufion, he not being conſtituted 


ſo by the Teftator, nor for Wan: 
thereof appointed by the Ordina- 
ry to adminiſter. Cowe/. Where 
an Exccutor of his own Wrong 


takes upon himſelf the Office of 


an Executor, without any lawful 


Authority for ſo doing, he be- 
comes chargeable to the rightful 
Executor, as allo to all the Tefta- 
tor's Creditors, and likewiſe to the 
Legatees, ſo far as the Goods or 
Effects amount to which he wrong - 


fully poſſeſſed. An Executor f 


this Kind is created by ſome Act 


transferring or 


of Acquiſition, 
| making 


V 


making himſelf Maſter of any off 


EX. 


the Perſonal Eſtate, Goods or Ef- 
fects of the Deceaſed : But this 
does not extend to Acts of Neceſſity, 


Piety, or Charity. If a Perſon | 


gets an Inteſtate's Goods into his 
Hands, he becomes chargeable for 
them as Executor de fon Tort, until 
he makes Satisfaction for them to 
the Adminiſtrator. 
 Executozy, is when an Eſtate in 
Fee that is made by Deed or Fine, 
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© wiſe exempted from ſerving on Ju- 


ries: And Juſtices of the Peace, 


Attornies, c. from Pariſh- Offices. 


Exkrediare, is a Word anciently uſed 


to denote to break the Peace, or 
to commit ſome open Violence. 


Ex gravi Querela, is a Writ which 


lies for the Perſon to whom any 
Lands or 'Tenements in Fee are 
deviſed by Will, and the Heir 
of the Deviſor enters thereon, and 
detains them from the Deviſee. 


is to be executed afterwards by Exhibit, denotes a Deed or other 


Entry, Livery „Oc. Leaſes for 
| Years, Annuities, Conditions, c. 
are termed [nheritances executory. 
See Wood's Inft. 293. But Eſtates 
executed are ſuch as paſs immedi- | 


ately to the Grantee without any | 


Aſter- Act required. Executory 
: Deviſe, is where a Fee by Devile 


Writing produced in a Chancery 
Suit to be proved by Witneſſes, 
after the Examination. of whom, 
the Examiner writes. on the Back 


of the Deed or Writing exhibited, 
that the ſame was ſhewn to the 


Witneſs, at the Time of his Exa- 


mination, and by him ſworn to. 


is veſted in any Perſon, and is to| Exigendaries of the Common 


be veſted in another upon Contin- 


Pleas, See Exigenters, 


gency. _ | Exigent, is a Writ that lies where 


Exemplificatione, i is a Writ that i is 
granted for the Exemplification of 
an Original Record. See Reg. 
r | 
 Exemplification of Letters Pa⸗ | 
tent, is a Tranſcript or Dupli- 
cate of Letters Patent, made from 
the Inrollment thereof, and ſealed 
with the Great Seal: And theſe 
Exemplifications are as effectual, 
and may be ſhewn or pleaded, as 


the Letters Patent themſelves. It is 


held that nothing but Matter of 
Record ought to be exemplified. 
See 3 Inſt. 173. | 

Exemption, denotes a Privilege to 
be free from Service or Appea- 


the Defendant in a perſonal Action 
cannot be found, nor any Effects 
of his, within the County, where- 


by he may be attached or diſtrain- 
ed: And this Writ is directed to 


the Sheriff, to proclaim and call 
the Defendant ve County- Court 
Days ſucceſſively, and charging 
him to appear under the Pain of 
Outlawry., It ſeems to take its 
Name from that of its exacting the 


Party, whoſe Appearance is re- 


quired to anſwer the Law; for if 
he comes not at the laſt Day's Pro- 


clamation, he is ſaid to be Quin- 


quies exadtus, five Times exacted, 
and then is outlawed. | 


rance ; as a Baron and Baroneſs, Exigenter, is an Officer belonging 


on Account of their Dignity, are 
exempted from being ſworn upon 
Inqueſts : Alſo Knights, Clergy- 
men, and others are exempted from 
_ appearing at the Sheriff's Turn, 
and Peers from being put upon 
Inqueſts. Perſons of 70 Years of | 
Age, — c. are like- 


to the Common Pleas, of which 


Kind there are four in Number ; 


and their Office is to make out all 
Exigents and Proclamations in Ac- 


tions, where Proceſs of Outlawry 


lies; as alſo Writs of Super ſædeas, 
as well as the Prothonotaries, upon 


[ ſuch Exigents as were made in their 


U | Offices 
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Offices; yet Jacob tells us, that 
the Iſſuing out of Su per ſedeas is 
taken from theſe Officers by an 
Officer in the ſame Court, conſti- 
tuted by Letters Patent granted by 
King James the Firſt. 
Exilium, in a legal Senſe, denotes 
a Deſtruction or Spoiling. It like- 
wiſe ſeems to ſignify to be done to 
| Tenants, by altering their Te- 
nure, ejecting them, &c. See 
Fleta. | 3 | 
Exitus, denotes Iſſue or Offspring, 
and in our Law is applied to the 
Iſſues or annual Rents and Profits 
of Lands or Tenements. 
Exlegalitus, is the Perſon that is| 
proſecuted as an Outlaæu. 
Ex mere motu, are Words former- 
Iy uſed in the King's Charters 
and Letters Patent, to ſignify that 
ke does what is eg therein, 
, his own Will and Motion; the 
End and Effect of which Words 
are to bar all Exceptions that might 
be taken to the Inſtrument, where- 
in they are contained, by alledg-| 
ing, that the King in granting 
that Charter, Oc. was abuſed b 
falſe Suggeſtions. 
Ex officio, takes its Name from 


the Power a Perſon has by Virtue] 


of his Office to do certain Acts 
without being applied to: As a 
Juſtice of the Peace may ex officio, 
at his Diſcretion, demand and take 
_ * Surety of the Peace, without any 
Complaint or Requeſt made by 
any Perſor whatſoever. | 


Exoneratione ſeifz, is a Writ that| 


formerly lay for the King's Ward, 
to be freed or disburdened of all 
Suits to the Coanty-Court, Hun-| 
dred Court, &c. There is like-| 
wife a Writ of the fame Nature, 
called Exoneratione ſectæ ad Curi- 
am Baron, ſued out by the Guar- 
dian of the King's Ward, and di- 
rected to the Sheriff or Steward of 
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ſtrain him for not doing Suit at 
Court. _ 
Ex parte, of the one Part, is 
a Term uſed in the Court of 
Chancery, where a Commiſſion is 
taken out and executed by one 
Side or Party only, upon the o- 
ther Party's neglecting or refuſing 
to join. When both Parties pro- 
ceed together, it is called a joint 
Commiſſion. 5 
Ex parte talis, is a Writ that lies 
where a Bailiff or Receiver, who 
after having Auditors aſſigned for 
paſſing his Accounts, cannot pro- 
cure from them reaſonable Allow- 
ance, but is caſt into Priſon; the 
Practice in which Caſe is, to ſue 
this Writ out of the Court of 
Chancery, directed to the Sheriff, 
to take the four Mainpernors to 
bring his Body before the Barons 
of the Exchequer, at a certain Day, 
and to warn the Lord to appear at 
the ſame Time. Come. 
Expetant, is in our Law uſed with 
the Word Fee; as Fee-expectant. 
Where Land is given to a Man 
and his Wife, and to their Heirs, 
they have a Fee. fimple; but if it 
be given to them, and the Heirs 
of their Bodies begotten, they have 
in this Caſe a Fee-tail, and a Fee- 
expectamt. au 
Expeditate, is a Word that is uſed 
in the Foreſt- Laws, ſignifying to 
cut out the Balls of great Dogs 
Feet for the Preſervation of the 
King's Game; yet the Ball of the 
Foot of Maſtives is not to be cut 
out, but only the three Claws of 
the Fore- foot to the Skin: And 
one of the Articles relating to the 
Foreft is, to make Enquiry, whe- 
ther all the Dogs or Maſtives of 
Perſons living near the Foreſt be 
expeditated according to the Laws 
of the Foreſt. Every Perſon that 
keeps any great Dog that is not 


q 


| the Court, that they do not di- 
- | | 


— 


apeditated, 


EX 


expeditated, forfeits 3 5. 4: d. to' 


the King. 
| Expenditoꝛs, Jengtes the Perſons 


that disburſe or expend the Money | 
collected by the Tax for the Re- 


pairs of Sewers, after the ſame is 
paid into their Hands by the Col- 
lectors. The Steward or Officer 
that ſuperviſes the Repair of the 
Banks and Water-Courſes in Rom- 
ney Marſh, is called the Eæpenditor. 


Expenſis militum levandis, is a 


Writ that was anciently uſed, and 
was directed to the Sheriff for le- 


vying the Allowance for Knights 


| of the Shire. 
Expenſe Litis, Coſts of Suit. See 
Colts. 


EX 


this Writ : And it has been more 


frequently taken to be an Eftimate | 


or Valuation of Lands, c. which 
when performed to the utmoſt Va - 
Jue, is ſaid to be the full Extent; 
and hence come our Extended 
Rents or Rack-Rents. If a Per- 
ſon be bound to the King by 
Specialty, or to anſwer by Statute, 
Ec. and forfeits it; inſomuch as 
by the yearly Rent of the Debt- 
or's Lands, the Creditor is to be 
paid his Debt, the Creditor in this 
Caſe may ſue out this Writ, di- 
rected to the Sheriff to deliver him 


the Lands and Goods to the Va- 
Tue of the Debt; and this is term'd 


a Liberate. 


Expenſis militum non levandis, Extinguiſhment, | in a legal Senſe, | 


&c. is a Writ to hinder the Sheriff 
from levying any Allowance for 


ſuch as held in Ancient Demeſne. 
Explees. See Elplees. | 
Expoꝛtation, denotes the Shipping 
and carrying out of this Realm 

Wares or Commodities to Foreign 

Countries. See Impoꝛtation. 
Ex poſt faito, in our Law, ſignifies | 
ſomething that 1s done after an- 
other that was committed before. 
Extend, in a legal Senſe, ſigniſies to 
value the Lands or Tenements of 


a Perſon bound by Statute, who 
haas forfeited the ſame, at ſuch an 


indifferent Rate, as that by the 

pyearly Rent the Creditor in Time 
may be paid his Debt. See Fitz. 

Nat. Brev, 

Extendi facias, is a Writ general- 

ly called an Extent, whereby the 


alue of Lands or Tenements are 
commanded to be made and levied. | 


See Reg. Orig. 

Ertent, bears two Significations, it 
ſometimes ſignifying a Writ or 
Commiſſion to the Sheriff, for the| 
Valuing of Lands or Tenements; 


and ſometimes the Act of the She-| 


| Tiff or other Commiſſioner upon | 


_ ariſes. 


denotes the Effect of Conſolidation 


0 Union; as where a Perſon has 


the Knights of the Shire, upon 
| Lands, and afterwards purchaſes 


due to him a yearly Rent out of 


the Lands out of which the Rent 
In this Caſe both the Pro- 
perty and Rent becoming united 
in one Poſſeſſor, the Rent is there- 
fore ſaid to be extinguiſhed. So 
it is likewiſe where a Perſon has a 
Leaſe for Years, and afterwards. 
buys the Property of what is lea- 


ſed; this by ſuch Purchaſe becomes 
a Conſolidation of the Property 


and the Fruits, and conſequently 


is an Extinguiſhment of the Leaſe. 


In like Manner it is, if one have 
a Highway appendant, and after- 
wards purchaſe the Land in which 
the Highway is; then the Way is 


extin#: And ſo it likewiſe is of a 
Common Appendant, 


It is other- 
wiſe where a Perſon has an Eſtate 
in Land only for Life or Years, 
and his Fee-ſimple in the Rent, in 
which Caſe the Rent is not extin- 
guiſbed, but in Suſpence for the 
Time; And if there be Lord, 
Meſne and Tenant, and the Lord 
purchaſe the Tenancy ; then the 
fs Meſnalty 
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| Meſnalty becomes exting ; yet the 
Meſne ſhall have the Surpluſage of 
the Rent, if there be any, as Rent- 
Seck. Cowel. 3 
Extixpation, is a judicial Writ, 
har lies either before or after 
Judgment, againſt a Perſon, who 
after a Verdict found againſt him 


throws a Houſe, or extirpates 
Trees upon it. See Reg. Jud. 13. 
56, 58. | | | 
Extoꝛtion, denotes an unlawful 
taking or wreſting from a Perſon 


Money, or other valuable Thing, 


under Colour of Office or Autho- 
rity, either before the Time it is 
due, more than is due, or where 
nothing at all is due; and in an ex- 
tenſive Senſe Extortion is taken for 
any Oppreſſion by Power or Pre- 

tence of Right. In a Word, Ex- 


ous than Robbery, as it carries 
with it an Appearance of Truth 
1}. und Juſtice; - - - : | 
Extratta Curiæ, denotes the Iſſues 
and Profits of holding a Court, a- 
riſing from the Cuſtomary Dues, 
Fees and Amercements. Cowel. 
Extraits, See Treats, 


in the Court where the ſame paſ- 

| ed, or wherein the Judge has no 
Juriſdiction. 85 
Extra-Parochial, ſignifies to be 
without the Bounds or Limits of a 
Pariſh; or where any Thing is 


riſh. 


F. 


MAbzick Lands, were ſuch as 
were formerly given towards the 
' Rebuilding or Repairing of Cathe- 


for Land, &c. . maliciouſly over- | 


tortion has been deemed more odi- | 


Extrajudicial, is where Judgment | 
is given in a Cauſe not depending | 


exempt from the Duties of a Pa- 


few or none but gave more or lefs 
to the Fabrick of the Cathedral 
or Pariſh Church where he dwelt, 
Fafto, denotes any Thing that is 
actually done. = 
Fattoz, is an Agent for Merchants, 
who reſides beyond the Seas, or in 
remote Parts, and is conſtituted by 
a Letter of Attorney or other In- 
ſtrument to act for the Merchant 
that authoriſes him: And he may 
be concerned for ſeveral at a Time, 
who ſhall all run a Riſque of his 
Actions. Where the Principal 
gives his Factor a general Com- 
miſſion to act for the beſt, he may 
in that Caſe do as he thinks fit; 
but otherwiſe he ſhall not. See 
Lex Mercat. 151. | ; 
Faftozage, is the Allowance made to 
a Factor by the Merchant; and 
the Gain thereof is certain, be the 
Succeſs what it will to the Mer- 
Chant. See Lex Mercat. 155. 
Fatftum, denotes a Perſon's own Act 
or Deed. „ . 
Faculty, is taken for a Privilege 
granted to a Perſon by Favour 
and Indulgence to do what by Law 
be ought not to do. For the 
granting of ſuch there is a Court 
under the Archbiſhop of Canter- 
bury, called the Court of the Fa- 
culties, the chief Officer whereof 
is ſtiled the Maſter of the Facul- 
ties, who is empowered to grant 
Diſpenſations; as to marry Per- 
ſons without Banns firſt publiſhed, 
to eat Fleſh on Days prohibited, 
to ordain a Deacon under Age, for 
a Son to ſucceed the Father in his 
Benefice, a Clerk to hold two or 
more Eccleſiaſtical Livings. 


— 


Faſting Men. See Feſting Men. 


Failure of Becozd, is where an 
Action is brought againſt a Perſon 
that alledges in his Plea Matter of 

Record in Bar of the Action, and 


drals or Churches; and anciently 


avers to prove it by the Record; 
: to 
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do which the Plaintiff replies, Nul, 


tiel Record, there is no ſuch Re- 
cord; whereupon the Defendant 
has a Day given him by the Court 


to bring it in; which if he fails to 


do, he is then ſaid to fail of his 
- Record, and the Plaintiff on that 
Account ſhall have Judgment. 
Faint Action, that is to ſay a feign- 
ed Action, is ſuch as that altho' 
the Words of the Writ are true, 


yet for ſome certain Cauſes the 


Plaintiff is not entitled to recover 
thereby: But a Falſe Action is 
where the Words of the Writ are 
actually falſe. Ter mes de la Ley. 
Faint Pleader, is a covinous, 
falſe and colluſory Manner of 
Pleading to the Deceit of a third 


Party, againſt which, among o- 
ther Things, it is thought the 
Statute 3 E. 1. c. 29. was made. 


Termes de la Ley. 


Fair Pleader. See Beaupleader. 
Fair, is a ſolemn or greater Kind 


of Market, granted to a Town by 


Privilege, for the more ſpeedy 
and commodious. providing of 


ſuch Things as the Commonalty 


ſtands in Need of. It is incident 
to a Fair, that Perſons there ſhall | 
be privileged from being moleſted | 


or arreſted in it, for any other 
Debt or Contract, than what was 

at firſt contracted in the ſame, or 
at leaſt promiſed to be paid oe. 
Termes de la Ley. 

Fait, a Deed. See Deed, 

Faitours, denotes evil Doers, or 


idle Livers; and in the Statute | 


7 K. 2. c. 5. it ſeems to be ſyno- 
nymous with Vagabonds. Termes 
de la Ley. 


1 was anciently uſed to 


ify one Day's mowing of Graſs, 


which was a cuſtomary Service to 
the Lord by his inferior Tenants : 
Whence Falcata denoted the Graſs 


_ freſh mowed, and laid in Swathes ; | 


j 


*nx AA aa toes to ho" 
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and Falcator the ſervile Tenant 

performing the Labour. 
Faldage, is a Privilege, of old' re- 
ſerved to Lords, of ſetting up 
Folds for Sheep in any Field: 
within their Manors, for the bet- 
ter Manurance thereof: And this 


| was uſually done as well with their 


Tenants Sheep, as their own, 
Faldfey or Fald- Fee, is a Rent or 
Acknowledgment paid by ſome 
cuſtomary Tenants for Liberty to 
fold their own Sheep an their own 
Land. | 

Falle C laim, i is a Term uſed i in the 
Foreſt Laws, and is where one 
claims more than his Due. | 

Falſe Jmpziſonment, is a violent 
Treſpaſs. committed againſt a Per- 

| ſon, by arreſting or impriſoning 
him contrary to Law; or it 1s 

where a Perſon is detained in Priſon 
without legal Proceſs. This Word 

is likewiſe uſed for a Writ brought 
for this Treſpaſs, for which conſi- 
derable Damages are recoverable 
upon Actions brought. 

Faiſe Judgment, is a Writ which 
lies where falſe Judgment is given 
in the County-Court, Court-Ba- 
ron, or other Courts not of Re- 
cord, whether the Plea be Real or 
Perſonal, | | 

Falſo returno bzevium, is a Writ 
that lies againſt the Sheriff for falſe 
returning of Writs. 

Fanaticks, are Perſons that pretend 

to Inſpiration; as Puakers, Ana- 
_ bafptifis, and other Sectaries, in- 
cluding Digenters from the Church 

of England. 

Fardel of Land, ncedrdiog to 
{ome Authors, denotes the fourth 
Part of a Yard-Land ; but Noy, 
in his Compleat Lawyer, takes it 
to be only an eighth Part, ſaying, 

that two Faradels make a Nook, and 
four Nooks. a Tard. Land. | 


4 arding⸗ 
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Farding⸗ 4 denotes the fourth 
Part of an Acre. 

Fare, ſignifies the Money paid for a 
Voyage or Paſſage by Water; and 
in London and other Cities, it de- 
notes what is paid by a Perſon for 

being conveyed from one Part of 


the Town to another in a Coach or 


Chair. | 
Farley, or Farleu, is Money paid 
by the Tenants in the Weſt of 
England, in Lieu of Heriot. 
Farm, or Ferm, denotes: the chief 
Meſſuage, in a Village or Town, 
whereto belongs great Demeans of 
all Sorts, ſuch as Meadow, Pa- 
ſture, Wood, Common, c. and 


which has been uſed to be let for | 


Term of Life, Years, or at Will, un- 


der a certain yearly Rent payable 


by the Tenant for the ſame. 


Farmer, is he that tenants or occu- | 


pics a Farm, or is Leſſee thereof: 
And every Leſſee for Life or Years 
is generally called a Farmer, tho' 
he occupies only a ſmall Houſe 
with a Parcel of Land. 
Fat or Uate, is a Wooden Veſſel 
made Uſe of by Malſters and 
| Brewers for meaſuring of Malt 


with, the Contents of which are] 


ſet down in 1 Hen. 5. c. 10. and 

4 Hen. 6. c. 8. It has alſo the 
Name of a leaden Veſſel or Pan, 
uſed by Brewers to run their Wort 
into. 

Fatua Mulier, denotes a Whore. 

Fautozs, are ſuch as are Favourers 
2 others, as Abettors of Crimes, 

4 

Feal, is a Word uſed in the IR 
formerly taken by Tenants by 
Knights Service, who ſwore to 


their Lord to be al and leal, that | 


is to ſay, faithful and loyal. 
Fealty, (from the French) denotes 
an Oath taken at the Admittance 

of each Tenant, to be true to the 


Lord of whom he holds his Land: 


And he that holds Lands by | 


„ 
this Oath, holds in the freeſt 
Manner; for this Reaſon, that all 


that have Fee, hold per Fidem & 


Hiduciam, that is to ſay, by Fraliy 
at the leaſt. See Smith de Repub. 
Asxgl.. . 

Fee, in our Law has divers Signifi- 

cations: And, ff, It is ſaid to 

be that Eſtate which we hold by 
the Benefit of another, and for 
which we do Service, or pay Rent 


or other Acknowledgment to the 


chief Lord. Thoſe that have 
written on this Subject divide all 
Lands and Tenements wherein a 
Perſon has a perpetual Eſtate to 
him and his Heirs, into Alladium 
and Feudum : Allodium is defined to 
be every one's own Land, c. 
which he enjoys merely in his own 
Right, without making Acknow- 
ledgment of any Service, or Pay- 
ment of any Rent to another; 
which indeed is a Property in the 
higheſt 
what we hold by the Benefit of an- 
other, and for which we owe Ser- 
vice, pay Rent, or perhaps both, 
to a Superior Lord. All the Land 
in England, except the Crown 
Lands which are in the King's 
own Hands, in Rightof his Crown, 


is in the Nature of Feudum or Fee; © 


ſeeing that, tho* many have Lands 
by Diſcent from their Anceſtors, 
and others have at a high Rate 
purchaſed Land, yet ſuch Land 
cannot come to any, either by 


Diſcent or Purchaſe, without the 


Burden that was impoſed upon 
the Perſon that had Nowe/ Fee, or 
that at firſt received it from his 
Lord; whence it is obvious, that 
no Perſon has Directum Dominium, 
that is to ſay the very Property or 
Demain, except it be the Prince 
himſelf in Right of his Crown : 
And yet, tho' he that has a Fee, 
has jus perpetuum, & utile Domi- 
nium, ſtill he owes a Duty for it, 


Degree: But Feudum is 


„ 
and therefore it cannot be ſaid to 


be fimply his own; for he that 
can ay the moſt of his Eſtate, ſays 


thus, wiz. I am ſeiſed of this or | 
that Land or Tenemeut in my De-| 


main, as of Fee ; which is as much 
as to ſay, it is my Demain or pro- 
per Land to me and my Heirs for 

ever; but ſtill J hold it in Nature 
of a Benefit from another. Convel. 
This Word Fee is ſometimes uſed 


for the Bounds or Circuit of a Lord-| 


| ſhip or Manor; as the Lord of the 
Fee; that is to fay, the Lord of 
the Manor. 


#ional, otherwiſe called Fee- Tail. 
Fee-fimple is where a Perſon is ſei- 
ſed of Lands or Tenements to hold 
to him and his Heirs for ever. | 
Fee- Tail is where a Perſon is ſeiſed 
of Lands, &c. with a Limitation 
to him and the Heirs of his Body, 
Se. See Litt. lib. 1. c. 2. 
Fee⸗ ⸗Expeſtant. See Expeſtant. 
Fee ⸗Farm, is where a Tenant holds 
of his Lord in Fee, paying an- 


nually the Value, at leaſt of a 
fourth Part of the Land; without 


Homage, Fealty, or other Services 


to be done, more than are eſpe- | 


cially compriſed in the Feoffment. 
The Nature of this Tenure is, that 
if the Rent be behind, and unpaid 
for two Vears ſucceſſively, then 


the Feoffor and his Heirs may | 
bring an Action for the Recovery 


of the Lands, Oc. 


Felo de ſe, or Suicide, is where | 


a Perſon lays violent Hands upon 
himſelf, and is the Occaſion of his 


own untimely Death; as where one 
with Deliberation purpoſely kills 


himſelf, by Shooting, Hanging, 
Drowning, Stabbing, &c. But 
here it is to be obſerved, that the 
Perſon that commits this F elony, 
muſt be of the Age of Diſeretion, 


Fee is generally di- 
vided into Fee abſolute, otherwiſe 
termed Fee-/imple ; and Fee condi- 


like. 
Offences in this, that the Puniſnu- 


tho 


Crown. 


and Compos Mentis; for if an In- 


FE 


| fant under Fourteen Years of A ge, 


an Ideot, a Lunatick during his 
Lunacy, or one diſtracted by a 
Diſeaſe, kill himſelf, it is not Fe- 
lony. After a Verdict of Felo de /e 
brought in before the Coroner, the 


Offender forfeits all his Goods 
and Chattels both Real and Per- 


ſonal. 


Felony, is a Word that compre- 
hends divers heinous Offences, for 


which the Offenders ought to ſuf- 


fer Death, and loſe their Goods, 
Sc. and every Offence that is in 
Degree next Petit Treaſon, is ac- 


counted Felony; as Murder, 
Theft, Suicide, Sodomy, Rape, 
wilful Burning of Houſes, and the 
Felony differs from lighter 


ment thereof is Death, but not in 


all Caſes; for Petit Larceny, which 
is the Stealing of any Thing under 
the Value of 1 2 d. is Felony ; and 
the Reaſon it is accounted ſo is, 
becauſe the Indictment againſt ſuch 


an Offender muſt have theſe Words, 


Feloniouſſy took, notwithitanding this 


Offence is not puniſhed by Death, 
the Offender forfeits his 
Goods, c. There are reckoned 
two Sorts of Felonies, the one 
lighter, that is to ſay, ſuch as for 


the firſt Offence may be allowed 
the Benefit of the Clergy ; but the 


other, the heavier, may not: And 
theſe you may learn from the Sta- 


tutes; for Clergy i is always allow- 
ed, where it is not expreſly taken 


away by a Statute. The Goods 


of Felons and Fugitives are by 17 


Ed. 2. c. 1. granted to the 
Where the King grants 
to a Perſon and-his Heirs the 
Goods of Felons, the Grantee, by 


32 Hen. 8. cannot deviſe them, 
Cc. they not being of an annual 


Value; yet where a Man is ſeiſed 


of a Manor, whereto they are ap- 
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pendant, it is otherwiſe, ſeeing | 


that they will paſs as appurtenant. 
Feme Covert, denotes a married 
Woman, who is alſo termed a Co- 
vert Baron. 
Fence, is a Hedge or other Inclo- 
ſure of Land, made for the great- 


er Preſervation and Improvement | 


thereof. For not upholding and 
repairing of Fences, 
Cattle get into the Ground of an- 
other, and do Damage, Action 
upon the Caſe lies. | 

Fence-Wonth, denotes a Month 
in which the Female Deer in Fo- 
reſts uſually fawn, and on that 
Account it is made unlawful to 


hunt in Foreſts during that Time, | 


which commences 15 Days before 
Midſummer, and ends 15 Days af- 
ter it. 
Month, by ancient Foreſters, is 
called the Defence» Month, for that 
the Deer are then to be defended 


from being diſturbed: And there | 


are alſo Defence Months for Fiſh, 
| eſpecially Salmon, for which ſee 
Stat. Weſtm. 2. e. 47, Sc. 


Feod, or Feud, is a Right which 4 


Vaſſal has in Lands, or other im- 
moveable Thing of his Lord's, to 
make Uſe of the fame, and take 
the Profits thereof hereditarily; 
.  rendring to the Lord ſuch Feodal 
Duties and Services as belong to 


Military Tenure, &c, the Pro- 


perty of the Soil "itſelf always re- 
maining to the Lord. Comwel. 

Feodal, denotes any Thing belong- 
ing to the Fee. | 

Feodality, or Fealtp, is what was 


paid to the Lord by his feodal Te- | 


nant. 
Feodary, or Feudarp, was an an- 
cient Officer in the Court of Ward;, 
| Who was appointed by the Maſter 
of that Court, to be preſent with 
the Eſcheator in every County at 
the finding of Offices of Lands ; 


and to give in Evidence for the | 


whereby | 


See Manwood. This 


FF 


Crown as well for the Value as the 
Tenure : And his Office was alſo 
to ſurvey the Lands of the Ward 
after the Office found, and to rate 


the Value thereof into Court; 


and likewiſe to aſſign Dower to 
the King's Widow, and to receive 


the Rents of Wards. Lands with- 


in his Circuit, for which he was 
anſwerable to the Receiver of the 
Courts. By 12 Car. 2. c. 24. this 


Office ſeems to be * taken 


away. 
Feodatozp, denotes the D that 
anciently held his Eſtate by Fro- 
dal Serwice: Theſe Grantees to 
whom Lands in Feud or Fee were 
granted from a Superior Lord, were 
generally called Homagers ; and 
in ſome Writings they are termed 
Vaſſals, Feuds, and Feudataries. 
Feodum Militis or Wilitare, 
denotes a Knight's Fee, containing 
a certain Quantity of Land, for 
which was uſually paid to the 
King or other Lord 100 Shillings, 


Feodum Laicum, ſignifies a Lay- 
Fee. that is to ſay, Land held in 
Fee of a Lay Lord by the common 
Services whereto Military Tenure 


was ſubjected. See Kennet's Glee, 
Feoffment, in our Law, denotes a 
"Gift or Grant of any Manors, Meſ- 
ſuages, Lands or Tenements to an- 
other in Fee, that is to ſay, to the 
Grantee and his Heirs for ever, by 
delivering Seiſin and Poſſeſſion of 
the Eſtate granted. The Grantor 


in every Feoffment is called the 
Feoffor, and the Grantee is termed 


the Feoffee. Littleton makes a 
Diſtinction between Feoffor and 
Donor, wiz. that the one grants in 
Fee-/imple, the other in | Fee-Tail. 
A Deed of Feoffment is our moſt an- 


cient Conveyance of Lands; and it 
is ſaid in a great Meaſure to exceed 


the Conveyance by Fine and Re- 
covery, becauſe it clears all Diſſei- 


ſins, Abatements, Intruſions, and 
| other. 
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ditions of the Parties, the Conſide- 


explanatory Clauſe for what End or 
| Uſe it is granted; a Covenant that | 


Clerb Magazine, and other Trea- 


Feoffoz and Feoffee, Sce Feoff- 


Th 


which neither Fine, Recovery, nor 
Barg ain and Sale by Deed indent- 
ed and inrolled does. A Feoffient 
muſt not be made of ſuch Things 
whereof Livery and Seiſin may not 
be made, ſeeing that no Deed of 
_ Feoffment is good to paſs an Eſtate 
without Livery of Seiſin; ſo that if 


either of the Parties die before | 


Livery, the Feoffment becomes 


void. A Deed of Feoffment muſt | 


be applied to ſome corporal and 
immoveable Thing, and is made up 
of the general Words, have granted, 
bargained, ſold, enſfeaſfed and con- 
firmed. A Deed of Feoffment u- 
ſually conſiſts of the following 
Parts, wiz. The Names and Ad- 


ration, the granting Part, the 
Thing granted, the Habendum or 


the Feoffor is ſeiſed in Fee, and 


has good Right in Law to grant, 


and that the Premiſſes are free from 


Incumbrances; and laſtly, a Co-| X | 
Feudbote, denvtes a Recompence 


venant for quiet Enjoyment. The 
Form of this Deed, with that of 
the Memorandum of Livery and 
Seiſin proper to be indorſed there- 
on, you may ſee in the Young 


tiſes on Conveyancing. 


ment, „ 
Feræ Natur æ, denotes Beaſts and 
Birds that are wild; and is uſed 
in Oppoſition to ſuch as are tame; 
as Foxes, Hares, Wild Ducks, 
&c. in which no Perſon can claim 
a Property. - | | 
Ferdwit, did formerly denote the 
being quit of Manſlaughter, com- 
mitted in the Army; yet it is ſaid 


to be rather a Fine impoſed on Per- 


fons for not poing forth in a Mili- 


to; ſo that upon 2 Neglect or O. 
miſſion of this common Service te 


the Public, the Party was puniſhed 


with a pecuniary Mulct of 120 4, 
called the Ferdæuite. 
Ferm. See Farm. 
Ferrp, is a Liberty by Preſeription, 


or the King's Grant, to have a 
Boat for Paſſage on a River, for 


conveying of Horſes, &c. over 


the ſame for reaſonable Toll. It 


has been held, that the not keep- 

ing up a Ferry is indictable. | 
Feſting⸗Men, (from the Saxons ) 

ſignifies a Surety or Pledge. 
Feſting-Pennp, was formerly uſed 


to ignify Earneſt given to Servants 


When hired into Services. 


Feud, (from the Germans) ſignifies 


an implacable Hatred, which is 
not to be fatisfied but with the 
Death of the Enemy; ſuch was 
that among the People of Scotland, 
when there was a Combination of 
all the Kindred to revenge the 
Death of any of the Blood upon 
the Slayer and all his Race. 
Termes de la Ley. IE | 


for engaging in a Feud. | 
Feuds, denotes Lands that are here- 
ditary, and fignifies the fame as 
Fee-fimple. 


rant made by ſome Judge for ma- 
ing out and allowing certain Pro- 


ceſſes, 6c. 


Fiat Juſtitia, is where the King, 
on a Petition to him for his War- 
rant to bring a Writ of Error in 


Fiat Fuſtitia, Let Juſtice be done: 


made out, c. 5 

Fittion of Law, is what is allowed 
in many Caſes; as the Seiſin of 
the Conuſee in a Fine, which is 
only an invented Form of Con- 


ary Expedition, which Duty every | 
dne that holds Lands was obliged 


veyance; a common Recovery, 
which is no more than a form 
% | | Device 


Parliament, writes on the Top, 


upon which the Writ of Error is 


Fl Fl 


Device by Conſent, for the dock-] Counties, and make out all Wriss 
ing of an Eſtate tail, Sc. and Proceſſes upon original Writs 
Fidem mentiri, did formerly fig-| 3fluing out of the Court of Chance- 
nify the Tenant's not keeping ry, returnable in that Court. They 
that Fealty which he had ſworn| enter all Appearances and ſpecial 

to his Lord. | Bails, upon any Proceſs iſſued by 
Fief, is what we call Fee. them, and make out the firſt Sc 
Fieri facias, is a Writ that lies re facias on ſpecial Bails, Writs of 
where a Perſon has removed Judg-| Habeas Corpus, Diftringas nuper 
ment for Debt or Damages in any vicecomitem, vel Balliuum, and 
of the King's Courts; which all Writs of Sper/edeas upon ſpe- 
| Writ is directed to the Sheriff, cial Bail. | 55 
commanding him to levy the Debt File, ſigniſies a Thread, String, or 
and Damages on the Defendant's Wire, whereon Writs and other 
Goods and Chattels. This Proceſs] Exhibits in Courts are put or fled, 
muſt be ſued out within a Year| for their greater Safety in keeping, 
and a Day after the Judgment ob-| and the more ready turning to the 
| tained ; otherwiſe the Judgment| ſame: And as a File is a Record 
muſt be revived by a Writ of Scire| of the Court, ſo the fling of a Pro- 
| Facias : But where a Man reco- ceſs of a Court, makes it a Record 
vers Jndgment againſt a ſingle] of it. 8 | | 
Woman, who marries within the | Ffeld-Yle, or FilTale, was a Kind 
| Year and Day; then the Plaintiff] of Drinking anciently uſed in the 
muſt take out a Scire facias againſt] Hield by Bailiffs of Hundreds; to 
the Husband. Upon a Feri fa-| fupport which they collected Mo- 
cias the Sheriff is to uſe his beſt] ney of the Inhabitants of the Hun- 
Endeavours to levy the Money on | dred whereto they belonged : But 
the Defendant's Goods and Chat- this Cuſtom hath long ago been 
tels. A Teſtatum fieri faciar may] prohibited. 3 
go out into another County, if the Finders, is a Word mentioned in 
Defendant has not Goods ſufficient | ſeveral ancient Statutes, and ſeems 
in the County where the Action is| to fignify ſuch Perſons as we now 
laid to fatisfy the Execution. | diſtinguiſh by the Name of Search- 
Where a Perſon recovers Judg-| ers; who are imployed for the 
ment for Debt or Damages, and} Diſcovery of Goods imported or 
levies only Part of it by Fieri ſa- exported, without paying the Du- 
cias,. upon a Return made of this ties or Cuſtom thereon impoſed. 
Writ, he may take the Defen- Fine, in our Law has divers Signi- 
dant's Body in Execution for the] fications ; it being ſometimes ta- 
reſt of the Debt, by Virtue of a Ken for a Sum advanced and paid 


Capias ad ſatisfaciendum. | for the Income of Lands, c. It 
Fightwite, denotes a Fine for zs likewiſe uſed in another Senſe ; 
fighting or creating a Quarrel. and that is, where a Sum of Mo- 


'S | Filacer, or Filazer, is an Officer ney is paid as an Amends, or by 
of the Common Pleas, who is ſo Way of Puniſhment for an Offence 

. called, on Account that he files committed : And laſtly, a Fine io 
thoſe Writs whereon he makes taken for a fnal Agreement or 
out Proceſs. 'There are fourteen] Conveyance upon Record, for the 
of theſe Officers, who are ſeverally| ſettling and confirming of Lands 
allotted to particular Diviſions and or Tenements, and is acknowledged 
4 a * 


Fi 


fer, to be the Right of the Cæg- 
niſce, the Perſon to whom the Ac- 
knowledgment is made. This #- 
nal Agreement is briefly defined 
thus, viz. That it is a Covenant 
made before Juſtices, and entered 
upon Record, for Conveyance of 


Lands or other inhericable Thing, | 


in order to cut off all Controver- 
fies. This laſt mentioned Fine 
was anciently a Determination of 
a real Controverſy, but at preſent it 
is generally a feigned Action u 


a Writ of Covenant, &c. and ſup-| 
poſes an Action, when in Fact 


therè is none; and this is done in 
order to ſecure the Title which a 


Perſon has in his Eſtate againſt all 
others; or to cut off Intails; ſo 
that the Title to Lands, c. may | 
with the greater Certainty be con- 
veyed, either in Fee, Tail, for 
As this Fine is a 
Concord acknowledged before a 


Liſe or Vears. 


competent Judge, concerning 
Lands, Tenements, Hereditaments, 


or other immoveable Things; and 
for its better Credit is ſuppoſed to 
bee made in the King's Preſence, | 
on Account of its being levied in| 
his Court ; it therefore binds Wo- | 


men Covert, who are Parties, and 
others whom the Law generally 


diſables to act; and for this Rea- 


fon, becauſe all Preſumption of 
Deceit is excluded, where the 
King and his Court of Juſtice are 


| ſuppoſed to be privy to the Matter | 
trahſacted. Theſe Fines, on Ac-| 


count of their Solemnity, are now 
acknowledged in the Court of Com- 
mon Plegs at Weſtminſter ; They 
may be likewiſe acknowledged he- 

fore the Lord Chief Juſtice of the 
Common Pleas, as well in, as out 
of Court ; and two of the Juftices 


of that Court may take them in 


open Court. Juſtices of Aſſiſe may 


aſe jake Fines, by Virtue of the! 


PI 


In the King's Court by the Cogni- general Words of their Commit 


ſion, tho they ſeldom certify them 
without a ſpecial Dedimus Pote- 
ftatem; by Virtue of which Writ 
Fines may alſo be taken in the 
Country by Commiſſioners. In 
every one of thoſe Fines there are 
five Parts; 1½, An original Writ, 
uſually termed a Writ of Cove- 
nant, 2. The Licentia Concor- 
dandi, or the King's Licence, fer 
which a Fine, called the K1g's 
Silver, is paid. 3. The Concord, 
which contains the Agreement be- 
tween the Parties, in what Man- 
ner the Land, &c. fhall paſs. 4. 
The Note of the Fine; that is to 
ſay, the Abſtract of the original 
Contract. 5. The Foot of the 
Fine, wherein all is included, and 
in which is ſet forth the Day, 
Vear, and Place, and before what 
Juſtices the Concord was made, 
c. Of the different Sorts and 
Forms of Fines, you may read in 
the Young Clerk's Magazine, and 
other Collections of Precedents in 
Conveyancing. | a 
Fine adnullando lebato de Tene⸗ 
mento quod fuit de antiquo 
Dominico, is a Writ directed to 
the Juſtices of the Common Pleas, 
to diſanul a Fine levied of Lands 
held in Ancient Demeſne to the Pre- 


jjudice of the Lord. 
Fine capiendo pꝛo Terris, &c. is 


a Writ which lies where a Perſon 
upon Conviction of an Offence by 
a Jury, having his Lands and 
Goods taken into the 
Hands, and his Body committed 
to Priſon, for a Sum of Money, 
Sc. obtains the Favour to be re- 
mitted his Impriſonment, and his 
Lands and Goods to be reſtored 
to him: Chu... 
Fine Foꝛce, is when 2 Perſon is 
forced to do that Which he can 


no Way avoid. 


xXx Fine 


Kings 
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Fine levando de Tenementis de 
I y in Uſe, and directed to the Ju- 


Fleet, is a famous Priſon in London, 


F L 


Rege, is a Writ that was former- 


ſtices of the Common Pleas, enabling 

them to admit of a Fine for Sale of 

Lands held iz Capite. | 
Finem facere, ſignifies to com- 


pound, or make ſome Satisfaction | 


for a Crime, | 5 

Fine non capiendo pro pulchze 
placitando, is a Writ for hin- 
dring Officers of Courts from ta- 
king Fines for fair Pleading. 


Fines foz Alienation, were Fines 


formerly paid to the King by his- 
Tenants in Chief, for a Licence 


to alien their Lands. But by the 


12 Car. 2. c. 24. theſe Fipes| 


are taken away. 1 
Fine pio Rediſſeiſina capienda, 
is a Writ that lies for the Releaſe 
of a Perſon impriſoned for Redi/- 
ſeiſin upon a reaſonable Fine. 
Finire, See Finem kacere. 
Firebote, denotes Fuel or Firing by 
* Law allowed to Tenants out of 
the Lands granted to them, See 
Eſtovers. 77750 
Firma Alba, denotes Rent of Land 
farmed, paid in Silver, and not in 
Proviſion for the Lord's Houle. 
Firma Moſtis, was a Cuſtom or 
Tribute anciently paid towards the 
Entertainment of the Rog for one 
Night, or at leaſt the Value of it. 
Firſt⸗ Fruits, are the Profits of any 
> ſpiritual Living for the firſt Year. 
Fledwite, or Flightmite, in our 
ancient Law ſignifies a Perſon's 
being diſcharged from Amerce- 
ments, who having been a Fugi- 
tive of his own Accord, or with Li- 
cence, comes tothe Peace ofthe King. 


- to which Perſons axe moſt uſually 
committed for Contempt of the 


King and his Laws, particularly | 


of his Courts of Juſtice ; or for 
Debt, where a Perſon will not, or 


ö 


is unable to pay his Creditors. | 


= 
Flem, or Fleth, was anciently; 
uſed to denote an Outlaw. Coxve/. 
Flemenesfrinth, or Flymeneſ- 
frpnthe, denotes the Receiving or 
Relieving of a Fugitive or Outlaw. 
Flight. See Fugitives, 
Flood⸗Mark, or High-Ulater 
Mark, is that Mark which the 
Sea makes on the Shore, at Flow- 
ing Water and the higheſt Tide. 
Flotſon, or Flotzam, denotes any 
Goods that by Shipwreck are loſt, 
and are floating on the T'op of the 
Water, which, with Teton and 
Lagan, are generally given to the 
Lord Admiral by his Letters Pa- 
tent. Here it is to be obſerved, 
that Ferſon ſignifies any Thing 
that is thrown out of a Ship being 
in Danger, and afterwards is 
beaten to the Shore by the Water, 
or caſt on Shore by the Mariners: 
And Lagan is where heavy Goods 
are thrown overboard before the 
Ship becomes a Wreck, and ſinks 
to the Bottom of the Sea. 


| Focage, See Houſeboge, or Fire: : 


bote. 5 
Focal, denotes a Right of taking 
Wood for F iring. Corel. 


| Fofterozs, See Faitours. 


Folclands, were Copyhold Lands 
ſo called in the Time of the Sax- 
ons. Folcland was likewiſe termed 

Terra wvulzi, the Land of the vol- 

| gar People, who had no Eſtate 
therein, but held it under the ac- 
cuſtomed Rents and Services at the 
Will only of their Lord the Thane. 
Folcmote or Folkmote, denotes 
two Kinds of Courts, the one cal- 
led the County-Court, and the o- 
ther the Sherifi-Turn: And we are 
told that this Word is ftill in Uſe 
in the City of London, where it 
denotes, Celebrem ex Civitate Con- 

wentum. Sce Stow's Survey. 

Footgeld, denotes an Amerciament 
for not cutting out the Balls of 
great Dogs Feet in the Foreſt: 
FFP And 


eo. ee 


3 And to be quit of, Footgeld, fgni- 


fies a Privilege to keep Dogs with- 
in the Foreſt unlawed, without 


Puniſhment. 
See Expeditate, 


bn in our Law, is generally 
taken in an evil Senſe, and de- 
notes any unlawful Violence of- | 


fered. By ſome it is defined to be 
an Offence whereby Violence is 


uÿſed to Things or Perſons: And 


it may be divided into Simple and 
Compound: Simple Force is what 
is ſo committed, as that it has no 


bother Crime attending i it; as where 


a Perſon by Force enters upon an- 


_ ®ther's Poſſeſſion, without commit- 


ting any other unlawful Act: 
Compound Force is where ſome o- 


ther Violence is committed over | 
and above ſuch an Act; which of 
ijtſelf is criminal; as where one 
enters by Force into another's Poſ- 


ſeflion, and there kills a Perſon, 
or raviſhes a Girl, Sc. There is 


likewiſe a Force implied in Law; 
ſuch as a Treſpaſs, Reſcous, or 


Diſſeiſin. Any Perſon may law- 


fully enter a Tavern, Inn or vic-| 


tualling Houſe, ſo may a Landlord 
enter a Tenant's Houſe to view 
Repairs, c. 
theſe Caſes the Perſon that enters 


commits any Violence or Force, 


the Law will intend that he entered 
for that very Purpoſe. 

Foxcible Entry, is a violent and 
actual Entry into Houſes or Lands: 
And, on the other Hand, forcible | 
Detainer | is, where one hy Vio- 
Jence withholds the Poſſeſſion of 
Land, Fc. ſo that the Perſon 
who has Right of Entry, is barr'd 
or hinder'd therefrom. If a Per- 

ſon be ſeiſed of a Freehold, and 
by Force be put out thereof; or if 
he be diſſeiſed peaceably without | 

any Force or Violence acted, and 

the Diſſeiſor afterwards . 


pud holds che ſape fem him by | 


Temes de la Ley. | 


But if in any of| 
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Force, the Diſſeiſee, in either of 
theſe Caſes, may have a Writ of 

 Porcible Entry againſt the Dilleiſor. 
There are forcible Entries puniſh- 
able by Law ; as where one or 
more arm'd with unuſal Weapons 

_ violently enter into the Houſe or 
Land of another; or where they 
do not enter by Violence, in caſe 
they put another Perſon out of his 
Poſſeſſion; and in the like Manner 

it is, where a Perſon enters ano- 
ther's Houſe without his Conſent, 
even tho? the Door be open. | 

Foꝛecloſed, that is to ſay, ſhut out 
or excluded, denotes the being 
barr'd the Equity of Redemption 
on Mortgages, Sc. 

Fozegoers, was a Name anciently 

given to the King's Purveyors, 

from their going before to provide 
for the King's Houſhold. _ 

Fozeign, in our Law, is uſed ad- 
jectively, and is frequently joined 
with Subſtantives of different Sig- 
nifications. EXD 2 | 

Fozeign Matter, denotes a Mat- 

ter that 1s triable in another Coun- 

ty, or Matter acted in another 

County. 

Fozeign Attachment, denotes an 
Attachment of the Goods of Fo- 

reigners, found within a City or 
Liberty, for the Satisfaction of the 
Citizen to whom the Foreigner is 

indebted; or it ſigniſies an Attach- 

ment of a Foreigner's Money in 
the Hands of another. See Yt- 
tachment. 

Fozeign bought and ſold, denotes 
an ancient Cuſtom within the City 
of London, which being found pre- 
judicial to the Sellers of Cattle in 

"Smithfield, it was by 22 & 23 
Car. 2. enacted, That as well 
Foreigners, as Freemen, may buy 
and ſel! any Cattle there. 

Foꝛeign King dom, denotes a King- 


dom under the Dominion of a Fo- 
reign rin 3 


Fozeign | 
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Fozeign Oppoler, or Appoler. 
See Exchequer. ; 
Fozeign Plea, denotes an Objec- 
| tion to the Judge of a Court, by 
; | refuſing him, as incompetent, be- 
cauſe the Matter in Queſtion 1s not 
within his Juriſdiction. 

Fozeign Service, is that Serwice 
whereby a mean Lord holds of an- 

other without the Compaſs of his 
own Fee; or it is that which the 
Tenant performs either to his own 
Lord, or to the Lord Paramount 
out of his Fee. Cowel. | 

Foreigners, according to the gene- 
ral Acceptation of the Word, de- 
note ſuch as are the natural-born 
Subjects of ſome foreign Prince; 
Who, tho made Denixens, or na- 
turalized here, are diſabled to 


be of the Privy Council, or Mem- 
bers of Parliament, c. See the 
Acts of Settlement of the Crown, 
r. 1 Ces. 1. 


City or Corporation, are alſo cal- 
led Foreigners, to diſtinguiſh them 
from the Members of the ſame. 
Foꝛejudger, ſignifies a Judgment by 
which one is deprived of, or put 
by the Thing in Queſtion. To 


an Officer or an Attorney of any 


Practice, or for not appearing to 
an Action on a Bill filed againſt 
him, &c. And after an Attorney 
is forejudged, but not before, he 
becomes liable to be arreſted as 

| another Perſon. „ 
Foꝛelchoke, ſignifies as much as Vor- 
ſaken; and in one of our old Sta- 
tutes it is uſed for Lands or Tene- 


of Services performed by the Te- 
; nant, and by that Means quietly 
held by ſuch Lord above a Year 
and a Day : Now, as the Tenant 


. 2 
1 


bear Office in the Government, to 


c. 4. 
Perſons that are not Freemen of 5 


be forejudged the Court, is where 


Court is expelled the ſame, for male | 


ments ſeiſed by the Lord, for Want | 


Who fees his Lands, (Fc. taken 


Fo 
into the Hands of his Lord, and 
by him poſſeſſed fo long, without 
any due Courſe of Law taken by 


him the Tenant to recover it, does 


in Preſumption of Law diſavow or 
 for/ake all the Right he has there. 
to; for which Reaſon thoſe Landy 
ſhall be called Fore/choke. See 10 
Ed. . f. 1. Ss 
Foreſt, in general, is defined to be 
a Place privileged by Royal Au- 
thority or by Preſcription, for the 
peaceable abiding of the Beaſts, or 
Birds of the Foreſt, for the Sport 
of the King. Termes de la Ley. 
But Manauaod gives a Foreſt this 
particular Definition, wiz. That it 
is à certain "Territory of Woody ” 
 Graungs and Paſtures, fixed in its 
Bounds, and privileged for wild 
Beaſts and Fowls of Foreſt, Chaſe, 


and Warren, to reſt and abide un- 


der the ſafe Protection of the King, 
for his Princely Delight and Plea- 
fare; which Territory of Ground ig 
meled and bounded with unremove- 
able Marks and Boundaries, which 
are either known by Matter of Re- 
cord, or elſe by Preſcriptiun; and 
it is alſo repleniſhed with wild 
Beafis of Venary or Chaſe, and 
_ ewith great Coverts of Vert, for the 
Succour of the ſaid wild Beafts ta 
have their Abode in; for the Pre- 
ſervation and Continuance of which 


ſaid Place, together evith the Vert 


and Veniſon, there are particular 


Laws, Privileges and Officers be- 
longing only to the ſame. The 
ſame Author tells us, That the 
Manner of creating Foreſts is thus, 


Kg. The King iſſues out a Com- 


miſſion under the Great Seal, di- 
rected to certain diſcreet Perſons 
for the View, Perambulation, 


Meting and bounding of the Place, 


the King is aminded to be a Foreſt; 


which Commiſſion being returned 


into the Court of Chancery, Pro- 


clamation is made throughout the 


whole 
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whole Shire, where the Ground 
lies, that none ſhall hurt or chaſe 


any Manner of wild Beaſts in that 
Precinct, without the King's Li- 


cence; 
King appoints Ordinances, Laws 


and Officers fit for the Preſervation | 


of the Vert and. Veniſon ; and 
then it becomes a Foreſt by Matter 
of Record. See Manwoed. 

Fauſtagium, is thought to ſignify 


ſome Duty payable to the King's| 
Foreſter, as Chiminage, or the 


like. Cowvel. 


Fozeſter, is a ſworn Officer of che 


Foreſt, who is appointed by the 
King's Letters Patent, to walk the 
Foreſt at all Hours, watching both 
the Vert and Veniſon, and at- 


taching and preſenting Treſpaſſes 
committed againſt them within 


their own Walk or Precinct. 


| F ozeſtal, in a legal Senſe denotes to | 


buy or bargain for any Corn, 
Cattle, Sheep, Eggs, or other 
Merchandiſe, in the Way as they 
come to Fairs or Markets to be 
fold, before they get thither, with 
an Intent to ſell the ſame again at 
a higher Price. Any buying or 
contracting for any Merchandiſe, 
Victuals, or other Thing whatſo- 
ever in the Way, as they are car- 
rying to Market, either by Water 
or Land, to any Fair or Mar- 
ket, or to any Port, &c. to be ſold, 


or procuring the ſame to be bought, | 


or diſſuading Perſons by Word, 


| Letter or otherwiſe, from bring-| 


ing ſuch Goods to Market, or to 
advance the Price thereof after 
they are brought thither, the Per- 
ſon acting in any ſuch Manner is 
guilty of Foreſtalling; for which 


Offence, upon Conviction at the 


Quarter: ſeſſions by two or more 
Witneſſes, the Offender becomes 
liable to pecuniaty Forfeitures, as 
well as a corporal Puniſhment. 
5 oF 9 Ed. 6. C. mp | 


after which is done, the | 


me 

Foꝛeſtaller, denotes a Perſon guilty 
of Fore/talling, which ſee. 

Fo:fang, or Fozefang, (from the 

Saxons) anciently denoted the 

Taking of Proviſion from any Per- 

ſons in Fairs or Markets, before 

the King's Purveyors were ſerved 
with Neceſſaries for the King. 

Fozfeiture, properly denotes the 
Effect of the tranſgreſſing of ſome 
Penal Law; and it extends to 
Lands or Goods : - It differs from 
Confiſcation, in that Forfeiture is 
more general, whilſt Confi/cation 

is particularly applied to ſuch 
Things as become forfeited to the 
King's E æcheguer; and Goods that 
are confiſcated, are ſaid to be ſuch 
as no Body claims. There is like- 
wiſe Plena Forisfatura, or Plena 
Wita, a full Forfeiture, which 
ſignifies a Forfeiture of Life and 
Member, together with all that a 
Perſon has. There is alſo a For- 
feiture in Civil Caſes; as where 
one has an Eſtate for Life or Years, 
he may forfeit it divers Ways as 
well by Treaſon, Felony, Ic. as 

by granting a greater Eſtate than 
is veſted in him, &c. 

Fozfeiture of Marriage, is 2 Writ 
that formerly lay againſt a Perſon, 
who holding by Knight's Service, 
and being under Ape, and unmar- 

ried, refuſed her that the Lord 
offered him without his Diſparage- 
ment, and married another. 

Fozgavel, denotes a {mall Rent an- 
ciently reſerved in Money or Quit- 
Rent. 

Fozgery, in a legal Senſe, is when 
a Perſon fraudulently makes and 
publiſhes falſe Writings to another's 
Prejudice, in his Right or Intereſt ; 
or it ſignifies the Writ that lies a- 

| -gainſt him that offends that Way. 

| Forgery is either at Commecn 

Law, or by Statute, and is an Of! 

fence puniſhable by Indictment, 
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be any Forgery, where none is pre- 
judiced thereby beſides the Perſon 
that does it. 
Fozinſecum Manerium, did an- 
ciently ſignify that Part of a Ma- 


nor which lay without the Town, 


and not included within the Liber- 
ties thereof. | 
Fozinſecum Servitium, was for- 


merly the Payment of ſome extra- 


ordinary Aid, oppoſed to Intrin- 
ſecum Servitium, which denoted 
the common ordinary Duties with- 
in the Lord's Court. 
Fozisfamiliari, is where a Son ac-| 
cepts of his Father's Part of 


Lands, c. in the Life-time of the | 


— 


Father, and reſts contented with 


it; ſo that he cannot claim any 


more, and on that Account he is 
called Forigfamiliari. 
ozma pauperis, is where a Per- 
ſon has juſt Cauſe of Suit, but is ſo 
poor, that he cannot defray the 
uſual Expences of ſuing at Law or 
in Equity; in which Caſe, on 
making Oath, that he is not worth 
1 85 in the World (all his juſt Debts 
being paid) and producing a Cer- 
tificate from ſome Lawyer, that he 
has good Cauſe of Suit, the Judge 
will admit him to ſue in Firma 
Pauperis, that is to ſay, without 
paying any Fees to Counſellors, 
Attornies or Clerk; the Stat. 11 
Hen. 7. having ordained, 
Counſel, Attornies, Cc. ſhall be 
aſſigned them gratis. | 
Fo2medon, is a Writ that lies for a 
Perſon that has Right to Lands or 
Tenements, by Virtue of an [ntazl, 
_ ariſing from the Statute of Weſim. 
2. c. 2. This Writ lies three 
Ways, wiz. in Deſcender, Remain- 
der and Rewerter. Formedon in 
Deſcender lies where Tenant in 


that 


Tail enfeoffs a Stranger, or is diſ- 
ſeiſed and dies; after which the 
Heir brings this Writ : Fermedhn 
in Remainder lies where a Man 


| 


| 
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gives Lands, ec. in Tail, and fi 
Default of Iſſue of his Body, the 
Render to another in Tail; in 
this Caſe, if the Tenant in Tail 
die without Iſſue, and a Stranger 
abates and enters into the Land, 
he in Remainder may have this 
Writ. Formedon in Rewerler, lits 
where Lands are intailed on cer- 
tain Perſons and their Iſſue, with 
Remainder over fot Want of I.. 
ſue, which Remainder ceiling, 
then to revert to the Donor, ard 
his Heirs : In this Caſe, if the Te- 
nant in Tail dies without Iflue, 


as alſo he in Remainder, the Do 


nor and his Heirs to whom the 

Reverſion returns may have this 

Writ for the Recovery of the E- 

ſtate, even tho' it has been aliened. 

Foznagium, denotes a certain Fee 
or Acknowledgment formerly ta- 
ken by a Lord of his Tenants who 
were bound to bake in his common 
Oven. | 

Foznication, Jenotes the AR of 
Incontinency between ſingle Per⸗ 
ſons; for where either of the Par- 
ties is married, ſuch Act is called 
Adultery. The Spiritual Court 
now has the ſole Copniſance of this 
Offence, which anciently was 
cogniſable in other Courts. 

Fozp:iſe, denotes an Exception or 

Reſervation, and is frequently 

uſed in Leaſes and Conveyances, | 

wherein any Exception is inſerted, | 

In another Senſe it ts taken for 

any Exaction. 

Foꝛipeaker, denotes an Attorney or 
Advocate in a Cauſe. 

Foxtiozi, is a Word often uſed by 
Littleton, by Way of Argument, 
to this Purpoſe, v7z. if it be ſo 
in ſuch a Point, much more is It ſo 
in another mentioned. 

Foſſa, anciently was uſed to f onify | 

a Ditch full of Water, wherein 

Women that committed Felony 

| N 
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were » drowned, but Men hanged | 


for that Crime. Cowel/. 
Foſſatozum Operatio, denotes 
Foſſe - Work, or the Service of La- 
bouring, performed by Inhabitants 
and adjoining Tenants, for Repair 
and Maintainance of the Ditches 
round a City or Town; the Con- 


tribution towards which was called 


Foagrum, 
Foundation, denotes the Founding 


and Building of a College or Ho- 

el. 

 Fourcher, ſignifies a Delaying or 
Putting off an Action; and by 


Coxuel it is compared to ſtammer- 


ing, whereby the Speech is drawn 
cout to more than ordinary Length 
of Time, as by Fourching the 
Suit is prolenged, which other- 
wiſe might be brought to a Deter- 
mination in a ſhorter Space. In 
 Fourching, the Device uſually made 
Udſe of is, when an Action is com- 
menced againſt two Perſons, who 
being jointly concerned, are not to 
anſwer till they both appear; and 
the Eoin of one will excuſe the 
other's Default; and they agree 
between themſelves, that one ſha)! 
appear or be eſſoined one Day, and 
for Want of the other's Appearance, 

| have a Day over to make his Ap- 
pearance with the other Party; on 
which Day allowed he does ap 


—_ 


pear; but he that appeared before 


does not, with an Intent to gain 

another Day of the Party, who 
then made his . Termes 
de la Ley. 

Frampole Fences, are thoſe We 
that any Tenant in the Manor of 
Writtle in Eſſex ſets up againſt 

the Lord's Demeans; and ſuch 
Tenant is entitled to the Wood 
growing on theſe Fences, and as 
many Trees or Poles as they can 
reach from the Top of the Ditch 
with an Ax's Helve, towards the 


Repair of his Fence, Cowel, Why! 


- Pc 


| thoſe Fences are called Franipoles 
Authors are ſtill at a Loſs to de“ 
termine. | 
Franchiſe, denotes a Privilege or 
Exemption from ordinary Juriſdic- 
tion, as for a Corporation to hold 
Pleas among themſelves to ſuch a 
Value, or the like. This Word 
likewiſe ſignifies an Immunity 
from Tribute, in which Senſe it 
1s either perſonal or real, that is 
to ſay, belonging to a Perſon im- 
mediately, or elſe by Means of 
this or that Place or Court of Im- 
\ munity, of which he is Chief, or 
ja Member. 

Franchiſe Royal, is thought to be 
/ that where the King's Writ does 
not run; but in Termes de la Ley 

we are told, that a Franchiſe Roy- 
al is where the King grants to one 
and his Heirs, that they ſhall be 
quit of Toll, &c. 
Francigenæ, is a general Appella- 
tion formerly given to all Foreign- 
ers. See Englicerp. 
Frankalmoign, denotes a Tenure 
by ſpiritual Service, where Lands 
or Tenements are held by an Ec- 
cleſiaſtical Corporation, ſole or ag- 
gregate, to them and their Succeſ- 
ſors of ſome Lord and his Heirs in 
free and perpetual Alms, which 
implies as much as a Fee: ſimple; 
and yet it may paſs without the 
Word Succeſſors. When Lands, 
Se. are granted in Fraxlalmoign, 
no Mention muſt be made of any 
Kind of Service, it being always 
Free from any temporal Service, 
and being likewiſe a Tenure of the 
higheſt Nature, as it is a Tenure 
by ſpiritual Service. Where an 
Ecclefiaftical Tenure is held by 
certain Services to be performed, 
as to read Prayers on particular 
Days, &c. this is not called Frank- 
almoign, but Tenure by Divine 
Service] ſince it cannot be cal- 
led Frankalmoign, or free Alms, 
Y where 


—— 
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Where any certain Service is re- | 


quired. 


Frank⸗Bank. See Free-Bench. | 
Frank=Chaſe, is defined to be Li- | 


berty of Free-Cha/e, whereby any 


Perſon that has Lands within the | 
Compaſs of the fame are prohibited 


to cut down any Wood, Oc. with- 
out the View of the Foreſter, even 
in their own Demeſnes. 
Frank: Fee, denotes as much as to 
hold Lands or Tenements in Fee- 
ſimple, and which is pleadable at | 
Common Law, and not in Ancient 
Demeſne. Termes de la Ley. | 
Frank⸗Ferm, was anciently uſed to 
Ggnify Lands or Tenements, chan- 
ged in the Nature of the Fee, by 


Feoffment, &c. out of Knight's | 


Service for peculiar yearly Service. 

Frank-Law, is a Word generally 

applied to the Free and Common 
Law of the Land. 

Frank- Marriage, is where a Per- 
ſon ſeiſed in Fee of Lands or Te- 
nements, gives them to another, 
with his Daughter, Sifter, or o- 
therwiſe of Kin to the Donor in 

Free- Marriage; by Virtue of which 
Words, the Husband and Wife 

have an Eſtate in ſpecial Tail, and 
ſhall hold the Land of the Donor 

diſcharged of all Services, except 
Fealty, until the fourth Degree be 
paſt. Gifts in Frank-Marriage 

were anciently common, but are 
now gone into Diſuſe. 


Frank-Pledge, denotes a Pleage or 


Surety for Freemen, according to 


the ancient Cuſtom of Freemen of 
England, for the Preſervation of 


the publick Peace: And this Cu- 
ſtom anciently was, that every 
Free- born Man at the Age of Four- 
teen, (except Religious Perſons, 
Clerks, Knights, and their eldeſt 
Sons) ſhould find Surety for his 
Truth towards the King and his 
Subjects, or otherwiſe to be impri- 
ſoned; upon which a certain Num- | 
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ber of Neighbours ordinarily he. 
came bound one for another, to 
ſee each Perſon they became bound 

for, forthcoming at all 'Times, or 
to anſwer the 'Tranſgreſſion of any 
of their Pledges that were gone a- 
way : Wherefore, whoſoever of- 
fended, it was forthwith inquired 
in what Pledge he was, and then 
thoſe that were bound, either pro- 

| duced the Defendant in thirty-one 
Days, or made Satisfaction for his 
Offence. This, Cowel ſays, was 
called Frank-Pledge, and the Cir- 
cuit thereof Decenna, on Account 
that it commonly conſiſted of ten 

Fouſholds, and each Perſon mu- 
tually bound as Surety. was called 
Decennier, becauſe he was of one 
Decenna or another. He further 
ſays, that this Cuſtom was ſo kept 
up, that the Sheriffs in every 
County did from Time to Time, 
take the Oaths of Vouths as they 
attained the Age of Fourteen, and 
ſee that they were comprized in 
ſome Dozen; whereupon this 
Branch of the Sheriff's Authority 
was termed Viſus Franc: Plegii, 
that is to ſay, View of Frank- 
Pledge. | 

Frank:Tenement, See Freehold, | 

Fratriagium, anciently denoted a 
younger Brother's Inheritance, or 
that Part of the Eitate which 

comes to him from his Father; 

_ Wherefore whatever the younger 
Sons poſſeſs of the Eſtate of the 
Father, they are ſaid to enjoy it 


Homage to the elder Brother for 
the ſame, he being bound to do 
Homage to the Superior Lord for 

the Whole. 
Fraud, ſignifies a Deceit in a Grant | 
or Conveyance of Lands, Ec. 
Bargains and Sales of Goods, &c. 
to the Damage of another Perſon. 
Fraudulent Conveyances of Lands, 
or Goods, to deceive Creditors, as 


ratione fratriagii, and were to do 


FR 


3 Creditors, are void in Law. 
See 50 Ed. 3. c. 6. 13 Zlin. c. 5. 
Fraudulent Conveyances in order 


to defraud Purchaſers, are alſo to 


ſuch Purchaſers void, and the Per- 
ſons putting off ſuch Grants as 
good, ſhall forfeit the Vear's Va- 
jue of the Lands, and the full 
Value of the Goods and Chattels; 
and moreover, mall be impri- 


ſoned. 


Fraus Legis, is a Term uſed by | 
Raym. fol. 276. where he ſays, | 
That if a Perfon who has no Man- 


ner of Title to Houſes, procure an 


Affidavit of the Service of a De- 
claration in Ejectment, and there- 
on obtains Judgment ; and by Vir- 

tue of a Writ of Habere facias 

Paſſeſſionem turns the Owner out of | 

Poſſeſſion of the Houſe, and ſeiſes 


and converts the Goods within the 
 yond or without the Fence. In 


ſame to his own Uſe, he may for 


ſuch an Offence be puniſhed as a 
Felon for that he uſed the Proceſs 
of the Law with a felonious Pur- 
poſe in fraudem Legis. 
Fredum, was a Compoſition an- 
ciently made by a Criminal, in 
order to be freed from Proſecution, | 


a third Part of which Compoſition 
was paid in to the Exchequer. 


Free-Bench, denotes that Eſtate in 
Copy hold Lands, which the Wife, 


being eſpouſed a Virgin, has after 


her Husband's Deceaſe, for her 
Dower, according to the Cuſtom 
of the Manor. As to this Free- 
Bench, ſeveral Manors have ſeve- 
ral Cuſtoms; as in particular, the 


Manors of Eaft and 1/7 Enborne, 
in the County of Ber#s, and in 


other Parts of England, there is a 
Cuſtom, that when a Copyhold 
Tenant dies, the Widow ſnall have 
her Free-Bench, in all the deceaſed 
Husband's Lands, dum ſola & | 
caſta. fuerit, whilſt ſhe lives ſingle 
and chaſte; but if ſhe commits 


Jacontinency, the forſeits the Eſtate : 
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Nevertheleſs upon her coming in · 
to the Court of the Manor, ri - 


ding on a Blac Ram, and having 
his Tail in her Hand, and at the 


ſame time uttering theſe Words 


following, the Steward is obliged 
by the Cuſtom to re-admit her to 
her Free-Bench : The Words are 
theſe, wn | 


Here Fa 


Riding upon a Black Ram, 
Like a Whore as J an; | 
And for my Crincum Crancum, 
Hawe loft my Binkum e 
And for my Tails Game, | 


Hawe done this worldly Shane, 


Therefore I pray you My. Steward, 


Let me have my Land again. 


Freebord, ane Ground claimed 


in ſome Places, more or leſs, be- 


Mon. Angl. 2 Par. Pag. 241. it 
is ſaid to contain two Foot and a 
Half. 


Free Chapel, according to the O- 


pinion of ſome, is a Chapel found 
ed within a Pariſh for the Service 
of God, by the Liberality of ſome 
good Perſon, over and above the 
Mother- Church, to which 1t was 
free for the Pariſhioners to come or 


not, and endowed with Mainte- - 


nance by the Pounder, and there- 
fore called Free : Others again 
more properly call thoſe Chapels 


Free Chapels, that are of the King's 
Foundation, and by the Prince ex- 
empted from the Ordinary's Viſi - 
tation or juriſdiction. | 
Frechold, denotes Lands or Tene- 


ments held in Fee-ſimple, Fee-tail,. 
or for Term of Life. Freehold: is 


thus divided, wiz. Freebold in 


Deed, and Freebold in Law; the 
firſt of which ſigniſies the real Poſ-. 
ſeſhon of Lands, c. in Fee or for 
Life : And the other denotes the 


Right that a Perſon. has to ſuch 


Y 2 Lands 
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Lands or Tenements, before his Frendwite, is by ſome thought to 


Entry or Seiſure. This Word has 
alſo been extended to Offices that 
one holds either in Fee, or during 
Liſe. It has likewiſe been defined 
much to this Purpoſe, viz. That 


 Frank-Tenement is a Poſſeſſion of | 


the Soil, or Services iſſuing out 
therefrom, which a Freeman holds 
in Fee to him and his Heirs in 
Fee ſimple, Fee-Tail, for Term 
of Liie, in Lower, or by the Cour- | 
teiy, under which there is no Free- 


denote a Mulct exacted of a Per- 
ſon, who harboured his outlawed 


Friend. 1 | 
Freſh Diſſeiſin, ſignifies ſuch a 


Diſſeiſin as a Perſon may ſeek to 


defeat of himſelf, and by his own 


Power, without the Help of the 
King or Judges ; as where it is of 
a ſhort Continuance, dix. not a- 
bove fifteen Days. Cowel. 


Freſh Fine, denotes a Fine that 


was levied within a Year paſt. 


held; for be tiat has an Eſtate for Freſh Fozce, ſignifies a Force that is 


\ Years orat Will, has no Freehold, | 
ſuch Eſtates being only called 
 Chattels. A Leaſe for 99 Years, 
Fc. determinable on the Deceaſe 
of the Leſſee, c. is not ſuch a 


Leaſe for Life as to create a Free- | 


hold, it being no more than a 

Leaſe for Years, determinable as 

. above. | „„ 

Freeholders, are ſuch as hold any 
Frechold Eſtate, 


newly done; as where a Perſon is 
difſeiſed of any Lands or Tene- 
ments within any City or Borough, 
or deforced from them after the 
Death of his Anceſtor, &c. the 
Perion having Right may, within 
Forty Days after the Force com- 
mitted or Title to him accrued, 
bring his Aſſiſe or Bill of #44 
Force. See Fitz. Nat, Brev. fol. 
7. and Old Nat. Brev. fol. 4. 


Freeman, denotes a Perſon that is Freſh Suit, denotes ſuch a preſent 


born, or made free. | 
Freight, ſignifies the Money paid | 


for Goods carried by Sea; and in| 


'a more extenſive Senſe, it is taken 
for the whole Cargo or Burden of 
the Ship. Veſſels are generally 
freighted by the Ton, or by the 
Great; and wherever a Ship 
freighted by the Great is caſt a- 
way, the Freight in that Caſe is 
loſt; but where the Merchant, 
Sc. agrees by the Ton, or after 
ſuch a Rate for every Piece of the | 
Commodities on Board, it is there 
Maid ſhe ought to be anſwered hey | 
Freight, according to the Rate. 
Frenchinan, was formerly wont to 
be uſed for every outlandiſh Man. 
See Francigenz. See alſo En⸗ 
gleſcerp. | 1 
 Friendleſs Man, is an old Saæon 
Ferm, denoting a Perſon that we 


and cloſe following of an Offend- 
der, as never ceaſes from the Time 
of the Offence committed or diſ- 
covered, until the Offender is ap- 
prehended. The Benefit and Ef- 
fect of this in Reſpe to the Pur- 


ſuit of a Felon, is, that the Par- 


ty purſuing ſhall have his Goods 
again, which otherwiſe would be 
the King's. A Perſon may be ſaid 
to have made freſh Suit, tho' he 
does not take the Thief preſently, 
but that it be ſome Time after 
the Robbery committed, provided 
he did his utmoſt of his Endea- 


vour to take the Offender ; yea 


tho' the Criminal were taken by a 


| Perſon not intereſted in Things 
carried away, yet in this Caſe the 
Party robbed ſhall be deemed to 


have made freſh Suit. Termes de 


la Ley. Freſh Suit is likewiſe, 
where the Lord comes to diſtrain for 


Rent 
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| Friperer, is taken for a Perſon that 


in order to ſell again. 
Frith, denotes a Plain between two 


Frithſoke, or Frithſoken, denotes 


Frodmoztel, denotes a Freedom or 
_ Immunity for committing Man- | 
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Rent or r Service; and the Owners 


of the Goods diſtrained makes Reſ- 


cous, and drives them into another's 
Ground not holden of the Lord ; 
whereupon the Lord immediately 
follows and retakes them. 
Friburgh, or Frithburgh, is aid 
to denote the ſame with Pledge or 
Frank-Pledge. | 
Friar, or Frier, is the Name of 
an Order of religious Perſons, of 
which Kind there are reckoned 
four principal Branches, that is to 
fay, 1. Minors, Grey-Friers, or 
Franciſcans. 2. Auguſtins. 3 
Dominicans, or Black-Friers, 4. 
| White-Friers, or Carmelites ; from 
which the other Orders deſcend. 
_ Frier-obſervant, is a particular 
Branch of the Franciſcan Friers, 


who are Minors, as well the OZ3- 
ſervants as the Conventuals and 


 Capuchines. The Reaſon that 
they are called Ob/erwants is, be- 
cauſe they are not combined toge- 
ther in any Cloiſter, Convent or 
Corporation, as the Conventuals 
are ; but are only tied to obſerve 
the Rules of their Order more 
ſtrictly than the Conwventuals do, 


and for their Singularity of Zeal | 


| ſeparate themſelves from them, be- 
taking themſelves to certain Places | 


and Companies of their own chu- Z 


| ſing. Cowel. 
ſcours and furbiſhes up old Clonels 
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Woods. Termes de la Ley. 


Frithgild, denotes the ſame as what 


we now ſtile a Guild. Hall, or a 
Company or Fraternity. Cowel. 


a Surety of Defence. 


ſlaughter. Comwel. 
Frumgyld, anciently ſignified the 


firſt P ment made to the Kindred 


FU 
| of s a Parſon flain, by Way of Re- 


compence for his Murder. 
1 anciently denoted the 
chief Seat or Manſion- houſe. 5 
Fruſſura, fignifies a Demoliſhing, 
and alſo a Ploughing and Break- 
ing up: And Fruſſura Domorum, 
ſignifies Houſe breaking; and 
Fruſſura Terra, new broke Land, 
or Land lately ploughed up. 
Fruſtrum Terrz, denotes a ſmall 
Piece of Land. 
Frpth, See Frith. 
Fuage, or Focage, denotes a cer- 
tain Impoſition laid upon the Sub- 
jects in the Dukedom of Acguitaine 
in King Edward the Third's 
Time, vix. 12 d. for every Fire. 
Fuer, (from a French Verb, ſignify- 
ing to fly) is in our Law uſed ſub- 
ſtantively, and is taken two Ways, 
wiz. To fly in Fad, as where a 
Perſon does apparently and cor- 
porally fly; and fly in Law, that 
is to ſay, when being called in the 
County, he does not appear until 
he is outlawed ; which the Law 
implies to be a Ft. 
Fugam fecit, is uſed, when it is 
found by Inquiſition, that a Per- 
ſon fled tor Felony, &c. If Flight 
and Felony be found on an Indict- 
ment for Felony, or before the 
Coroner, where a Murder is com- 
mitted ; the Offender ſhall forfeit 
all his Goods, and the Iſſues of his 
Lands till he is acquitted or par- 
doned, 


Fugitives Goods, ſignifies the pro- 


per Goods of the Perſon that flies 
upon Felony by him committed; 
which 8 lawfully found after 
the Flight, do belong to the King. 
| Fumage, by ſome, is taken for 
Dung, or a Manuring therewith 3 
yet anciently this Word was taken 
for Smoke-money, which was a cu- 
itomary Payment for every Houſe 


that had a Chimney, . 
Fur: 
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Furtam 4 Flagellum, formerly 
denoted the meaneſt of all Servile | 


Tenures, when the Bondman was 
at the Lord's Diſpoſal for Life and 
Limb. 


Furigeldum, denotes a Mulet an- 


ciently paid for Theft. 
Furlong. denotes a certain Quanti- 
ty of Land, containing, for the 


moſt part Forty Poles or Perches | 


in Length, each Pole being ſix- 
teen Foot and an Half long ; and 
eight of theſe F urlongs make a 
Mile. 


Fy2:deringa, denotes a going out | 


upon ſome military Expedition at 
the King's Command, refuſing to 
do which, was anciently puniſhed 
by Fine at the Diſcretion: of the 
King. 
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Gabel. is an old Word, which is 


to be found in ancient Records. 


and ſignifies Rent, Duty, Cuſtom or 
Service yielded to the King or o- 
ther Lord. 


Gabulus Denariozum, according 


to Seluen, denotes Rent paid in 
Money. 


Gafold-gild or Gaful-land, (from : 


the Saxons) denotes the Payment | 


or rendring of Cuſtom or Tribute, 
and is ſometimes taken for Uſury. 


| Gage, is the ſame with Pawn or 


Pledge. There is alſo Gage- De- 
fiverance, which is where a Per- 
ſon has taken a Diſtreſs, being 
ſued, not having delivered the 
Cattle, Sc. that were diſtrained, 
in which Caſe he ſhall not only 
avow the Diſtreſs, but gager De- 
liverance, wiz. put in Surety or 
Pledges that he will deliver them; 
yet in ſome Caſes he ſhall not be 
tied to Surety ; as if the Cattle 


diſtrained died in the Pound, or if ; 
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he claim a Property in the Cate 
ſeiſed. _ | 


Gainge, denotes the Gain or Crop 


of tilled or planted Grounds, as 

alſo the Draught-Oxen, Horſes, 
Wain, Plough: and Furniture for 

carrying on the Work of Tillage 
by the lower or baſer Sort of Soke- 
men and Villeins. We are told, 
that anciently the Villein, when a- 
merced, had his Vainage free, to 


the Intent the Plough might not 


ſtand ſtill; and indeed the Law, 
for the ſame. Reaſon does ſtill al. 
low a like Privilege to the Huſ- 
bandman, that his Draught, Hor- 
ſes and Oxen are not in many 
Caſes diftrainable. Cowel. 


Gainerp, denotes Tillage or Plough- 


ing, or the Profit ariſing therefrom, 
or from the Beaſts uſed: therein. 


_ | Gallihalpence, was a particular 


Coin imported into this Realm in 
5 and prokiblied by 3 Hen, 


Same, fonifies the Catching or De- 


ſtroying of Birds or Prey by Fowil- 
ing or Hunting: And there are di- 
vers Statutes againſt ſuch PraQtices, 
committed by Perſons by Law not 
qualified to take or deſtroy the 
Game, or to have Nets, Guns, or 
other Inſtruments that may be ap- 
lied to that Uſe, 


Game-keepers, are thoſe that have 


the Care of preſerving of the Game, 
and are appointed to that Office by 
Lords of Manors, c. who not 
being under the Degree of an E- 
/quire, may, by writing under their 
Hand and Seal, authorize one or 
more Game- beehers, who, by Vir- 
tue of their Office, may ſeiſe Guns, 
Dogs, Nets, or other Engines uſed 


by unqualified Perſons for deſtroy- 


ing the Game. A Lord of a Ma- 
nor, &c. may authoriſe their 
Game-keepers within his Royal- 


ties, to kill Hare, Pheaſant, Par- 


. tridges, 


Ga 


. tridges, Ge. for his own \Uſe; yet 


if a Game-keer, ſo authorized, un- 


der Colour of ſuch his Authority, | 


kill Game, and afterwards fell it 
without the Conſent of the Perſon 
that impowers him, in ſuch Caſe, 
on Conviction, he becomes liable 
to a corporal Puniſhment. See 
5 Ann. c. 14. & 9g Am. See like- 
wile 1. Un 1. „ | 
_ Gaming, or unlawful Games, 


ſuch as playing at Cards, Dice, | 


Sc. have been anciently looked 
upon as a Thing of pernicious Con- 
ſequence to the Common-wealth : 


And we find in King Edward the| 
that Prince en- 


Third's Time, 
joined the Exerciſe of Shooting, 
and of Artillery, to take Place, 
and in the Room of the Diverſions 
of caſting the Bar, the Hand and 
Foot-Balls, Cock-ſighting, and o- 
ther vain Diverſions, which were 
expreſly forbid by that Prince : 
But no defired Effect having at- 
tended that Prohibition, King 
Hen. 8. in the 28th Year of his 


Reign, iſſued out a Proclamation 
againſt all unlawful Games, where- 
as where one is ſued for the De- 


upon we are told, that throughout 
the Realm, I "ables, Dice, Cards, 
and Bowls were burnt by the Or- 
der of Commiſſioners appointed for 
the due Execution of that Procla- 
mation; ſince which Time divers 
other Statutes have been made, and 
are ſtill in Force againſt Gaming. 
Gaol, (from a French Word, fig- 


nifying a Cage,) is in our Law | 


Metaphorically uſed for a Priſon ; 
and thence the Keeper of the Pri- 
| ſon is called Gaoler. It is a ſtrong 


Place for confining of Debtors and | 


Offenders in. 


Gaol⸗ ⸗Deliverp. Juſtices of A G 


and Gaol-Delivery are appointed 
by a Commiſſion or Patent from 
the King, in the Nature of a Let- 
ter from him to certain Perſons, | 


who are thereby appointed his] 
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Juſtices, or two or three of them, 
and authoriſing them to deliver his 
Gaol at ſuch a Place, of the Pri- 
ſoners that are therein ; and for 
that End it commands them. to 
= at ſuch a Place and Time, 
1 £ | 
Garble, Sm to chuſe or pick the 
Good from the Bad; as the Gar- 
bling of Spice is nothing but the 
| Parifying of it from the Droſs and 
Duſt chat is mixed therewith; and 
by 21 Fac. 1. c. 19. all D 
muſt be lea WA ſold. TT 
Garhler of Spices, is an ancient Of- 
ficer within the City of London, who 
is authoriſed to enter into Shops, 
Warehouſes, Sc. there to vie“ 


and ſearch Drugs, Spices, c. and 


to garble the ſame. 

Gard or Gardian, See Guard and 
Guardian, 

Garniſh, ſignifies to warn; as to 
N the Heir. See 27 Elix. : 


c. 3. 

Garni chment, in our Law, denotes 
a Warning given to a Perſon for 
his Appearance, for the better fur- 
niſhing of the Cauſe and Court; 


taining of Charters or Writings de- 
livered him by the Plaintiff and 
another upon ſome certain Condi- 
tion; and therefore the Plaintiff 
prays that that other may be war- 
ned to plead with him whether 
the Conditions be performed or 
not, which is interpreted to be ei- 
ther a Warning of that other, or 
elſe Furniſhing the Court with 
Parties ſufficient to determine the 
Cauſe; becauſe, until he appears 
and joins, the Defendant may be 
ſuppoſed to be out of Court, the 
Court not being provided with all 
the Parties to the Action. This 
Word Carniſoment is further uſed 
as a Warning; as Garnifter le 
Court, ſignifies to warn the Court; 
and reaſonable Garniſhment is 
185 where 
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G A 
where a Perſon has reaſonable 
Warning | | 


Garniſhee, is uſed for the Party in 


whoſe Hands Money is attached 
within the Liberties of the City of 
London, in the Sheriff's Court 
there, and he is ſo called, becauſe 
he has had Garniſhment or Warn- 


ing not to pay the Money; but to 


appear and anſwer to the Plain- 
tif-Creditor's Suit. Conbel. 
Garranty. See Marrantp. 


Garth, in the North of England, de- 


notes a little Cloſe or Backſide: 
And it alſo ſignifies a Dam or 
Wear in a River, for catching 


Fiſh, which is vulgarly called a 
Fiſhgarth. 


Garthman, was anciently uſed to 


denote a Fiſher. See 17 R. 2. 


c. g. N | 
| Gavel, denotes Tribute, Toll, Cu- 


ſtom, or yearly Revenue, of which 
we had in ancient Times; as Ga- 
vel-Corn, Gavel-Malt, c. 


Gavelet, is an ancient and peculiar | 


Ceſſavit uſed in Kent, where the 
Cuſtom of Gael. ind continues, 
by which the "Tenant forfeits his 


Lands and Tenements to his Lord, 
in Caſe he withdrew from him 


his Rent and Services due. 'The 
Method in Reſpect to this Gavelet 


was, that the Lord was to ſeek by | 


Award of his Court from three 


| Weeks to three Weeks, to find| 
Diſtreſs upon the Lands or Tene-| 
ments, until the fourth Court; 


and if in that Time he could find 


no Diſtreſs on the Premiſles, | 


whereby he might obtain Juſtice of 
his Tenant, then at the fourth 
Court it was awarded, that he 
ſhould take the Lands, &c. into 
his Hands in the Name of a Di- 
ſtreſs, and the Lord to keep it a 
Year and a Day in his Hands, 
without manuring; in which 
Space of Time, if the Tenant did 


not come and pay his Arrearages, | 


G A 
and make the Lord a reaſonable 
Amends, then the Lord was to 
re-enjoy the Lands, &c. But if 
the Tenant came within the Time, 
then the Lord was to go to the next 
County-Court with his Witneſſes 
of his own Court, and pronounce 
there the Proceſs to have further 
Witneſſes; after which, by the 
Award of his Court, he became 
intitled to enter and manure thoſe 
Lands, c. And if the Tenant 
wanted to re- enjoy his Lands, &c. 
as he did before, he was then ob- 
liged to make Agreement with the 
Lord for the ſame. There is al- 
ſoa Writ uſed in the Huftings of 


London, that goes by the Name of 


Gavelet. | | 
Gavelgeld has been applied to the 
Payment of T'ribute or Toll. 
Gavelkind, denotes a Tenure or 
Cuſtom belonging to Lands in 
Kent, by which the Lands of the 
Father are at his Death equally 
divided among all his Sons ; or the 
Land of the Deceaſed Brother a- 
mong all the Brethren, in Caſe he 
leaves no Iſſue of his own. This 
Cuſtom came from the Saxons, and 
we are told, that the Reaſon why 


cauſe the Kentiſbmen were not con- 
quered by the Normans. In Ga- 
veltind, tho! the Father ſuffer 
Death, the Son ſhall inherit ; for 


Bough, the Son to the Plough. 


See Doctor and Student, cap. 10. 


Co. Lite. lib. 2. c. 10. 


Gavelman, denotes a Tenant that is | 


liable to Tribute. 
Gavelmed, denotes the Duty of 
mowing Graſs, or cutting of Mea- 

dow Land, required by the Lord 


of his cuſtomary Tenant. Cowel. 


Gavelceſter, was a certain Meaſure 
of Rent-Ale. This by ſome goes 
under the Name of Jolceſter, in 


Lieu of which Duty the Abbot of 


Abbingaon | 


it was retained in Kent, is, be- 


their Cuſtom is, the Father to the 
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Gentleman, properly is one whoſe 
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— is faid to have recetved 
the Penny mentioned by Selden in 
his Diſſertation annexed to Fleta. 


' Gavel-weak, was a Duty to be per. 


formed, either by the Hands of 
the Tenant, or by his Carts or 
Carriages. 


| Gauger, is a King's Officer, who is 


appointed to examine all Tuns, 
Pipes, Hogſheads, Barrels, and 


Tertia's of Wine, Beer, Ale, Oil, | 


Honey, Butter, c. and to give 
them a Mark of Allowance be- 
fore they be allowed to be ſold in 
any Place. See Exciſe, - 

Gauge-penny, is thought to be the 
the Gauger Fee. 

Geld, among the Saxons, denoted 
Money or Tribute, alſo a Com- 


penſation for ſome Crime commit- 
ted; and hence in our ancient | 


Laws Wergeld was uſed for the | 
Value of a Man ſlain ; and 9 
of a Beaſt. 


General Jſſue, is a Plea to > the Fact 
charged, whereby it becomes re- 
ferred to the Jury to bring in their 


Verdict whether the Defendant 
has acted any ſuch Thing as the 
Plaintiff lays to his Charge. 


Blood and Race makes him noble 
and known: But under this Name 
are compriſed all above Veomen; 
on which Account Noblemen are 
truly called Gentlemen. In a more 
general Senſe Gentleman is defined 
to be one, who, without any Title, 
bears a Coat of Arms, or whoſe 
Anceſtors have been Freemen. | 
Geſtu a Fama, is an ancient Writ 
now out of Uſe, which lay where 
a Perſon's good Behaviour was im- 
peached. 
Gift, in a legal Senſe, is a Convey- 


ance, whereby either Lands or | 


| Goods are paſſed. It is ſaid to be 
of a larger Extent than a Grant, 
it being applied to Things move- 


may be by Deed, by Word, or in 


Law ; as all a Perſon? $ Goods and 
perſonal Chattels, except in ſome 


without Deed; and where ſuch 
Gift is not made to defraud Cre- 
ditors, the ſame is good without 
any Conſideration : Vet a general 


able to Suſpicion of being frau- 
dulent, and made with an Intent 


to deceive Creditors ; for by giving 


all one's Goods to another, there 
ſeems to be a ſecret Truſt and Con- 
fidence implied, viz. that the Do- 


nee ſhall deal favourably with the 


| Donor: Wherefore, whenever a 
Gift is made in Satisfaction of a 


Debt, it is proper to be done in a 


publick Manner, before Witneſſes 
of Credit; and that the Goods and 
Chattels at the ſame Time be ap- 
praiſed to the full Value, and that 


Satisfaction of the Debt. The 
Forms of Deeds of Gift you may 
ſee in the Young Clerk's Magazine, 
and other Books of Conveyancing. 
Gild. See Guild. 
Gift of Action, denotes the Cauſe 
for which an Action lies, that 1s to 
ſay the Ground and F oundation of 
it, without which it cannot be 
maintained. 
Glaſſmen, by ſome ancient Statutes, 
are included in the Number of 
wandring Rogues and Vagrants. 
Glebe, denotes Church-Land, and 
is commonly taken for the Land 
belonging to a Pariſh-Church, be- 
ſide the Tithes. In the New Nat. 
Brew. 386, &c. weare told, that 
if a Perſon is diſtrained in his 
 Glebe-Lands by a Sheriff, or other 
Officer, a Writ grounded on the 
Statute Articuli Cleri, Co 6. lies a- 
gainſt ſuch Officer. 
Glomerels, were certain commiſ⸗- 


able and immoveable. A Gt if F- 


ſaries formerly appointed to deter- 
. maine 


particular Caſes, may be given 


Gift of all a Man's Goods, is li- 


the Gift be expreſly made in full 


— 
oY «a. 
wo — 


9 © OT >" OE 
3 I an 


Ow n 
"A444 * 
= 


— —— 


= 
——U— 
— 


n 2 —_ 
wb forthe. a 


"4, 3h ”” _ 
* * 2 « 88 10 — * 
4 * — * 


— 
2 * 
n —. 


mine Differences between Scholars 


' of a School or Univerſity. 
GloveMiver, denotes Money an- 


ciently by Cuſtom given to ſome | 


Servants to buy thein Gloves, as 
2 Reward or Enconragement of 
their Labours. Ders. 
Go, in our Law is ſometimes uſed 
in a ſpecial Signification ; as to go 
without Day, (uſually nid b fine 
Die) is to be diſmiſſed the Court. 
God. vote, (from the Saxons ) de- 
notes an Eccleſiaſtical Fine impp- 
Ted for Offences againſt God. 


God⸗gild, ſignifies any Thing that is 


offered to God or his Service. 
Goldwith or Goldwitch, is taken 
for a Golden Mula. + 


'Godd Wbearing, denotes an exact 
Carriage and Behaviour to the 
King and his People, whereto 


Perſons on Misbehaviour are ſome- 


times bound. One that is thus 


bound, is faid to be more ſtrictly 
bound, than when bound to the 


Peace; ſeeing that the Peace is 


not broken without an Affray; but 

this Surety de bono geſtu, of good 

Behaviour, may be forfeited by the 
Number of a Man's Company, or 
by his or their Weapons. 


Good Behaviour, differs very little 


from good Abearing, and Surety for 
the good Behaviour denotes Surety 


F 


for the Peace. A Juſtice of the Peace, | 
by Virtue of his Office, may, at 
the Requeſt of another, or where 
he himſelf ſees Cauſe, demand 
Surety for the good Behaviour; 


5 
| 


GR 
to the good r as like. 
wiſe a Lunatick, who has ſome- 
times lucid Intervals, and in ſhort 
all other Perſons ſuſpected to 
break the Peace, or who break it 

by Affrays, Aſſaults, Battery, 

Wounding, Fighting, Quarrelling, 

Threatning. Rioters, &c. may 

be bound. A Perſon may be al | 
bound over to his good Behaviour 
for a ſcandalous Way of Living, 
Keeping or haunting Bawdy-Hou- 
ſes, Gaming-Houſes, c. and fo 
may common Drunkards, Whore- 
mongers, and common Whores 

Night Walkers, and thoſe that 

live idly, Cheats, Libellers, &c, 

Goods, See Chattels. | 

Goxe, denotes a narrow Slip. of 
Ground. | 

Governozs of the Cheſt at Chat- 
ham, are certain Officers deputed 
to take Care and relieve the Poor 

and Maimed Seamen belonging ta 
the Royal Navy. E 

Grace, is a Term in our Law uſed | 
to denote ſome Act of Clemency ; 
as Acts of Parliament for a gene- 
ral and free Pardon, are called 
Acts of Grace. 

Gxaffer, denotes a Notary or Scri- 5 
vener. 

G:affium, ſignifies a Writing-Book, 
Regiſter or Cartulary of Deeds and 
Evidences. Cowel. | 

Graile, denotes a Book that contains 
ſome of the Offices of the Rom 
Church ; and it is ſometimes taken 
for a Maſs-Book. © : 


and to that End the Juſtice may iſ- Gꝛaàin, denotes the 24th Part of a 


ſue out his Warrant againſt any 


Penny Weight. 


- Perſon whatſoever, who is under Gꝛand Aſſiſe. See Magna Aliſſa, 
the Degree of N obility, againſt Gꝛand Cape, is a Writ that lies on 


whom a particular Complaint mult 
be made in the Court of Chancery 


or King's Bench, where ſuch 


Nobleman may be bound to keep 
the Peace. Infants, Feme Co- 


verts, who ought to find Surety by 
L car Friends, may be — orer 
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a Plea of Land, where the Te- 
nant makes Default in Appear- 
ance at the Day given, for the King 
to take the Land into his Hands, 
Se. See Cape Magnum. 
G:any Days, are certain Days in 
the Terms, which are 3 


Kept 
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; G:ange, is a Houſe or Farm, where 


Conveyance in Writing of what 
cannot be properly paſted or con- 


' WR 
kept in the Inns of Court and 
Chancery, vi. Candlemas OY in 
Hillary Term, Aſcenſion Day 
Eafter Term, St. John the 3 
ii in Trinity Term, and All Saints 


Day in Hillary Term: All which 
Days, as well as Sunday, are cal- 


led Dies non Furidici, no Days of | 


the Law. 


Giꝛand Diſtreſs, is a Writ that 
either when the 


lies in two Caſes, 
Tenant or Defendant is attached, 


and does not appear, but makes 
Default; or where, after he has 


appeared, afterwards makes De- 


fault; in either of which Caſes| 


this Proceſs lies inſtead of a Periz 


| * e: And thereby all the Goods 


Chattels of the Defendant may 
| be diſtrained within the County; 
and therefore this is called a Grand| 

Difreſs. | 
Gꝛand Serfeanty. See Chivalrp. 


Corn is laid up in Barns, Fc. and 
which is provided with Stables for | 


Horſes, Stalls for Oxen, Sties for | ; 


_ Hogs, with other Things neceſ- 
ſary towards Husbandry. 


SGzangiarius or Gꝛangerus, de- 


notes the Perſon that has Care of 
"MN Grange, for Corn and Husband- 
: And anciently religious Hou- 
is had a Granger, or Grange-| 
Keeper, who look'd after their 
 Granges or Farms that were in their 
own Hands. i 
O:ant, in a legal Senſe, denddt 4 


veyed by Word only; as Rent, 
a Reverſion, Services, Aadvouſons 
in groſs, Tithes, c. and they are 
made by Perſons who cannot give 
but by Deed; as the King and all 


Bodies Politick; which Differen- | 


ces are often confounded i in Speech, 
and on that Account Grant is ge- 
nerally by Miſtake taken for every 


GER 
Perſon whatſoever ; in which Caſe 
he that granteth is called the 
| Grantor, and the Perſon to whem 
it is granted the Grantee, Ccavel. 
A Grant tending to a Monopoly 
cannot be made by the King, to the 
Detriment of the Intereſt and Li- 
berty of the Subje& ; neither can 
the King make a Grant non ob- 
tante any Statute made, or to be 
made; for if he does, any ſubſe- 
quent Statute prohibiting what is 
granted, will be a Revocation of the 
Grant: Yet a Non ob/lante may be 
good toa former Grant made by the 
King, where he has been deceived 
in ſuch Grant, as when it con- 
tains more than was intended to 
be granted, or where there is any 
Deceit in the Conſideration, &c. 
by which the firſt Grant will be 
rendered void. 
Gzals⸗hearth, denotes the Graſp 
or Turning up of the Earth with 
a Plough; and hence the ancient 
cuſtomary Service for the inferior 
Tenants of the Manor of Amer f 
den in Oxford/hire, to bring their 
Ploughs, and do one Day's Work 
for their Lord, was called Grafe- 
hearth and Graſhart. | 
Gzavare and G2avatio, anciently 
denoted an Accuſation or] on met 
ment. | 
Gzeat Men, are b to is 
note ſome Perſons of Note or Di- 
ſtinction; as the Temporal Lords 
of Parliament, the Members of che 
Houſe of Commons, c. 
Gzeat Seal of Gzeat Britain. 
See Reeper of the Gzeat Deal. 
Gzee, (from a French Word, figni- 
fying Liking or Allowance ) in a 
legal Senſe denotes Satisfaction or 
Contentment; as in 25 Ed. 
19. it is ſaid, that Judgment wal 
be put in Diſpenſe till Gree be made 
to the King of his Debt, where this 
Word is taken for Satisfaction: 


2 _——_ 


Gift made of any Thing by any 


r 


So to make Gree with the Parties, 
e 1 
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5s as much amto ſay, to agree and 


ſatisſy them for ſome Offence done. 
Gꝛeen Cloth, is a Court of Juſtice 
compoſed of the Lord Stexvard, 
Treaſurer of the King's Houſhold, 
| Comptroller, and other Officers, 
to whom is committed the Govern- 
ment of the King's Court, and 
and the Keeping of the Peace with- 
in the Verge of the fame, &c. and 
it takes this Name of Green Cloth 
from the Green Cloth that covers 
the Table of that Court. 
Gzeenhew or Gzeenhue, 
ſame with Uert. 
Gꝛeen⸗ſil ver, is an ancient Cuſtom 


is the 


within the Manor of Mrittel in| 


the County of Ex, for every 
Tenant, whoſe Fore- door opens to 
Ereenbury, to pay a Halfpenny 

yearly to the Lord, by the Name 

of Green ſiluer. Cowel, 
Gzeen (Gor, denotes the Eſtreats of 
Fines, Iflues and Amerciaments in 
the Zxcheguer, under the Seal of 
that Court, which is made in 


| 


Green Wax, to be levied in the| 


County. | 

G:eve, denotes Power or Authority, 
and fignifies as much as Comes, or 
Vicecomes, a Sheriff. | 


Gꝛith. (from the Saxons) denotesPeace. | 


Gzithbzeche, from the Saxons) ſi g- 
nifies a Breach of the Peace. 

Gꝛocers, were arciently ſuch Per- 
ſons as engroſſed all Merchandiſe 
that was vendible ; but now they 
are incorporated into a Company in 
the City of London, and have a 


grand Hall, ſtiled after them Gro. 


cers Hall. | 

Gꝛoom, in a general Senſe is the 
Name of a Servant in an inferior 
Place : But it is more particularly 
applied to the two ſuperior Offi- 
cers belonging tothe King's Court ; 
as Groom of the Chamber, Groom 
of the Stole, &c. the laſt of which 
is 2 great Officer of the King's 


in the King's Bed- chamber, where 
the Lord Chamberlain has no Bu- 


ſineſs. Jacob obſerves, that the 
Stole ſignifies a Robe of Honour, 
and not a Ch/e-/ool, as vulgarly 
apprehended. 5 
Gzoom Pozxter, is an Officer of the 
King, and is Superintendant over 
the King's Gaming Tables. 
G:oſs, ſignifies abſolute or indepen- 
dent; as a Villein in Groſs was 
anciently ſuch a ſervile Perſon as 
was not appendant, or annexed to 
the Lord of the Manor, and to go 
along with the Tenure, as an Ap- 
purtenance of it; and therefore 
was like the other perſonal Goods 
and Chattels of the Lord, at his 
Pleaſure and Diſpoſal. Convel. 
G:oſs-bois, is taken to be ſuch 
Wood as by the Common Law or 
Cuſtom is deemed Timber. 
Gzoundage, denotes a Cuſtom or 
Tribute paid for the Ground'where- 
on a Ship ſtands in a Port. 
G:owth-Halfpenny, is a Rate paid 
in ſome Parts for the Tithes of 
every fat Beaſt, or other unfruitful 
Cattle. | 58 | 
Gzuarii, (from the French ) in ge- 
_ neral, denotes the principal. Offi- 
cers of the Foreſt. | 
Guard or Gard, in our Law, is par- 
. ticularly uſed for a Writ concern- 
ing Ward/hip; as Droit de Gard, 
Zijectment de Gard, and Rawiſh- 
ment de Gard. | 
Guardian, ſignifies a Perſon that 
has the Charge of any Perſon or 
Thing, but moſt generally one 
who has the Cuſtody and Educa- 
tion of ſuch Perſons as are not of 
ſufficient Diſcretion to take Care 
of themſelves and their own Af. 
fairs; as Children and Ideots. | 
uardian d' Eglis, are Church- 
Wardens, Officers that are choſen 
in every Pariſh to look after and 
take the Care and Cuſtody of the 


G 


Houſhold, whoſe Province is to be 


Church Goods. 
e Guar⸗ 


uy 
 @uatdians of the Peace, are thoſe 


Perſons that have the Keeping of | 
the Peace, and may be termed | 
Wardens or Conſervators of the | 


fame. 


Guardian of the Cinque Poxts, | 
denotes a Magiſtrate thereof, ha- 
ving the juriſdiction of the Ports or | 

Havens that are commonly di- 


ſtinguiſned by the Names of the 
Cingue Ports, who there has the 
Authority and Juriſdiction the Ad- 
miral of England has in Places not 
exempt. 
Guardian of the Spiritualties, 
denotes the Perſon to whom the 


5 piritual Furiſaiftion of any Dio- 
ceſe is committed during the Time 


the See is vacant. 


Gueſt, denotes a Lodger or Stranger 


in an Inn, c. An Action lies 
againſt an Innkeeper refuſing a 
Gueſt Lodging. 


\ - Guidage, is an old Word in the 


Law, ſignifying what is given for 
ſafe Conduct thro a ſtrange Road 


or Land in an unknown Country. 
Guild, denotes a Fraternity or Com- 


pany, for this Reaſon, wiz. that 


every one was to pay ſomething | 


towards the Charge and Support 
of the Company; and hence Guild. 
Hall; are ſaid to come, that is to 
ſay, the Halls of the Society or 
Fraternity, where the Companies 
meet, and make Laws and Orders 

among themſelves. 'The Origi- 


nal of theſe Guilds or Companies, | 


was thus, viz. it was a Law among 


the Saxons, that every Freeman of | 


Fourteen Years of Age ſhould find 
Sureties to keep the Peace, or be 
committed ; whereupon certain 
Neighbours entered into an Aſſo- 


ciation, and became bound for each | 
other to produce the Perſon that | 


committed an Offence, or to make 


Satisfaction to the injured Party; 


in order the better to do which, 


they raiſed a Sum among them- 


i 


Throat, 
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ſelves, which they put into a com- 
mon Stock, and thereout on Oc- 
caſion made a pecuniary Compenſa- 
tion according to the Quality of the 
Offence committed; and hence 
came our Fraternities and Guilds, 
and they were in Uſe long before 
any formal Licences were granted 
for them: But now they are a 
Company joined together with 
Laws and Orders made by them- 
ſelves, by the Licence of the Prince. 


Guild-Hall, is the Chief Hall of 


the City of London, for the Meet- 
ing of the Lord Mayor and Com- 
monalty of the City, in order for 
the making of Laws and Ordinan- 
ces for the Welfare and Regula- 
tion of the City, and for n 
of Courts there, &c. 


Guildhalda Teutonicozum, was 


a Term formerly uſed . for the 
_ Fraternity of Eafterling Merchants 
in London, called the Stilltyard. 


Guild-Rents, are Rents payable to 


the Crown by any Guild or Fra- 
ternity ; or thoſe Rents that for- 
merly belonged to religious Hou- 
ſes, and fell into the Hands of the 
Crown at the general Diſſolution 


of Monaſteries, when ordered to 
be ſold, by 22 Car. 2. c. 6. 


Gule of Auguſt, is the firſt Day of 


Auguſt, commonly called the Feaſt 
of Saint Peter ad Vincula; and it is 
ſaid to have got this Name of the 
Gule of Auguſt, from Gula, a 
for this Reaſon, wiz, 
That one Quirinus, a Tribune, 
having a Daughter diſeaſed in her 
Throat, went to Alexander, then 
Pope of Rome, who is ſaid to have 
been the ſixth from St. Peter, and 
requeſted of him to ſee the Chains 
that St. Peter was chained with 
under Nero; which Petition being 
granted, the Daughter by kiſſing 
the Chains, was immediately cured 
of her Diſeaſe; and Quirinus with 
his Family was thereupon bap- 
| tized: 
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zed: Whereupon this Day, that 


before had been only called zh: 
Calendar of Auguſt, indifferently ac- 


| > ired the Name of either the In- 


ment that was ſuppoſed to have 


- wrought the Miracle, and fo cal-| 


led St. Peter's Day ad Vincula, 


or of that Part of the Girl where- | 
on the Miracle was wrought, and | 


therefore termed the Gule-of Au- 


2. See Durand's Rationale Di- 


vinorum, Lib. 7. 
ns,” See Game. | 


vhs . is a Writ url 


iſſues for the Bringing in of a 


Jury, or ſuch of them as refute to ap- 


pear upon the Venire Factas, for the 
Trial of a Cauſe brought to Iſſue. 


Habeas Corpus, is a Writ of two 
Kinds, the one being no leſs than 


the great Writ of the E nglifh Li. 
Berty, which lies where a Perſon is 
indicted for any Crime or Treſ- 


paſs before Juſtices of the Peace, | 


or in a Court of a Franchiſe, and 
being on that Account impriſoned, 

has offered ſufficient Bail, which 
is refuſed in a Caſe that is bailable ; 3 
then he may have this Writ out of 
the Court of King's Bench, to re- 
move himſelf thither, in order to 
anſwer the Cauſe there. See 
Fitz. Nat. Brew. The Practice in 
a Caſe of this Kind is firſt to pro- 


cure a Certiorari out of the Court | 


of Chancery, directed to the Juſti- 


ces for removing the Indictment in- 


to the King's Bench, and thereupon 
to procure this Writ directed to the 
Sheriff, for cauſing the Body to be 
brought at a certain Day. See 
Reg. Fud. The other Kind of 
Habeas Corpus is uſed for bringing 
the Body of a Perſon into Court, 

who is committed into Gaol or 


Priſon, either in Criminal or Civil | 


* 


Court to another. 
Corpus Act, 31 Car. 2. c. 2. by 


the Offence. 
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Seſſions, Ec. 


Cauſes ; which fad Writ will res 
move a Perſon and Cauſe from one 
The Habeas 


which the Engliſh Liberty was 
doubtleſs intended to be ſecured, or 


at leaft ſtrengthned, has ordained, = 


that a Perſon may have a Habeas 


Corpus from any Judge, on Com- 


plaint made, and View of the 
Copy of the Warrant of Commit- 
ment (except it be where a Perſon 
is committed for 'T'reafon or Felo- 


ny expreſſed in the Warrant, or 
ſome other Offence that is not bail - 


able) which Habeas Corpus muſt be 
made returnable immediate, imme- 


diately; and upon producing a Cer- 


tificate of the Cauſe of Commit- 
ment, the Priſoner is to be diſ- 
charged on Bail to appear in the 
Court of ' King's Bench the next 
Term, or at the next Aſſiſes, &c. 
where Cogniſance can be had of 
Even Perſons com- 
mitted for Treaſon or Felony, ex- 


preſly mentioned in the Warrant, 


on Motion in open Court the firſt 
Week of the Term, or Day of 
after Commitment, 
are to be brought to Trial; and in 
Caſe they are not indicted the next 
Term or Seffions, c. after Com- 
mitment, upon Motion the laſt 


Day of that Term, they ſhall be 


let out upon Bail, except it ſhall 
appear upon Oath, that the King's 
Witneſſes are not ready; and if 
they are not indicted or tried the 


| ſecond Term after Commitment, 
they ſhall be diſcharged, This 
Law has further ordained, that no 


Perfon who has been delivered 
upon a Habeas Corpus, ſhall be com- 
mitted again for the ſame Offence, 
unleſs it be by the legal Order of 
the Court, where they ſhall be 


bound to appear, on Pain of 500. 
And further, That if any Perſon 
be in Priſon or in an Officer's Cu- 


ſtody 


ſlody for a Criminal Matter, ſuch 
Perſon ſhall not be removed into 


deemed falſe Impriſonment, on 


Judges denying a Habeas Corpus, 
| ſhall forfeit 5oo J. and if an Offi- 


a true Copy of the Commitment- 
Warrant he, in that Caſe forfeits 


| ſome as it is, has in late Reigns 


Trial in the proper Place. 
Habeas Cozpus ad 'faciendum & 


cout of the Court of Common Pleas, 
on Behalf of Defendants who are 
 ſuedin inferior Courts, in order to 
remove their Cauſes into the ſaid 
Court. 5 
abeas Cozpus ad reſponden⸗ 
dum, is a Writ which lies where 
a Perſon is imprifoned on a Proceſs | 
at another's Suit, in any Priſon, 
except that of the King's Bench; 
and a third Perſon would ſue the 
. Priſoner in the Common Pleas, in 


Y 
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the Cuſtody of any other Officer, 
but by Habeas Corpus, under the 
Penalty of 100 J. for the firit Of- 
fence, and 200 J. for the ſecond, 
and at the ſame Time to be diſ- 
abled to execute his Office: And 


no Perſon ſhall be ſent Priſoner to 


Scotland, or Ireland, or any Place 
beyond Sea in the Dominions of the 
King, and if they are, it ſhall be 


which the Priſoner ſhall recover 


treble Coſts, and no leſs than 5 001. 


Damages, and the Party commit- 
ting or detaining him, ſhall be 
ſubject to the Penalty of a Præmu- 
nire: And alſo it is enacted that 


cer refuſe to obey it, or to deliver 


100 J. for the firſt Offence, Cc. 
This Habeas Corpus Act, whole- 


been too frequently diſpenſed with, 


recipiendum, is a Writ that iſſues 


HA 


Which Caſe this Writ will remove 


the Priſoner from the Priſon where 
he was, into the King's Bench, to 
anſwer the Action in that Court. 


Habeas Cozpus ad ſatisfacien-= 


dum, 15 a Writ that lies againſt a 
Perſon in the Feet Priſon, c. to 


charge the Defendant in Execution; 


and the Delivery of this Writ to 
the Warden is ſufficient. +» 


Habendum, is a particular Part or 


Form contained in a Deed or Con- 
veyance, each of which conſiſts of 
two principal Parts, viz. the Pre- 
miſſes, and the Habendum. 'The 


Office of the Premiſſes is to expreſs 


the Names of the Grantor and 


Grantee, with their Additions, and 


the Thing granted. The Office 
of the Habendum is to ſhew what 
Property, Intereſt or Eſtate the: 
Grantee is to have in that which is 
granted, or to what Uſe, Intent or 
Purpoſe the ſame is granted: But 
Cowel ſays the Office of the Ha- 
bendum is to limit the Eftate, ſo 
that the general Implication of the 


Eſtate, which by Conſtruction of 
ſo that in a great Meaſure it may be 


ſaid, on ſome particular Occaſions 
to have been looked upon as a dead 
Letter, and indeed treated as ſuch, 
Habeas Cozpus ad pꝛoſequendum, 
is a Writ for the Removal of a 

Perſon, in order to Proſecution and 


Law paſſes in the Premiſſes, is by 
the Habendum controlled and qua- 
lied; as in a Leaſe to two Per- 


ſons, Habendum, to have and to 


held, to the one for Life, and the 


Remainder to the other for Life ; 


this alters the general Implication 


of the Joint-Tenancy in the Free- 
hold, which would paſs by the 


Premiſſes, were it not for the Ha- 
bendum. | 


Habere facias Poſſeſſionem, is a 


Writ which lies where one has re- 
covered a Term for Years on an 
Action of Ejectione firmæ, in or- 
der to put him into Poſſeſſion. 


The Sheriff upon this Writ can- 
not return that another is Tenant 


of the Land by Right, but muſt 
execute the Writ. 4 | 


Habere facias Seiſtnam, is a Writ 


that lies where a Perſon has reco- 
N | | vered 
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vered Land in the King's Court; 
and it is directed to the Sheriff, 

commanding him to give Sein of 

the Land recovered. This Writ 
ſometimes iſſues out of the Re- 
cords of a Fine E xecutory, directed 
to the Sheriff, and requiring him 
to give the Cogniſee, or his Heirs, 

Seiſin of the Land, of which the 
Fine is levied; and this Writ lies 
within the Vear after the Fine or 
Judgment upon a Scire facias 

brought. There is alſo a Writ 
called Habere facias Seiſinam, ubi 
Rex habuit Aunum, Diem & Va- 

um, Which lies for the Delivery 
of Lands to the Lord of the Fee 
after the King has taken his Due 
of tne Lands of one convicted of 
Felony. Cowel. 

Habere facias viſum, is a Writ 
that lies in ſeveral Caſes in Actions 
real; as in Dower, Formedon, fc. 

where a View is neceſſary to be 
taken of the Lands or Tenements 
in Queſtion. 

Dzrede abduffo, is defined to be a 
Writ that anciently lay for the 
Lord, who having by Right the 
Wardſhip of his "Tenant under 
Age, could not come by his Body, 


it being carried away by another | 


Perſon. See Oli Nat. Brew. 
Dxrede deliberando alii, qui ha- 
bet Cuſtodiam Terræ, is a Writ 
directed to the Sheriff, requiring 
him to command one, that has the 
Ward of another, to deliver him 
to the Perſon whoſe Ward he 
was by Reaſon of his Land: But 
this Writ is now in Diſuſe. 
Hærede rapto. See Raviſhment 
ot Guard or Gard. 


H2redipeta, formerly was uſed for | 


the next Heir to Lands, 
Yzretico comburendo, is a Writ 
which formerly lay againſt a He- 
retick, who having been once con- 
victed of Hereſy by his Biſhop, 


and afterwards abjured it, did at| 
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Length fall into the ſame 2galn, 
or at leaſt into ſome other, and 
thereupon was committed into the 
Hands of the ſecular Power : And 
by Virtue of this Writ, upon a 
Certificate of the Conviction „He- 
reticks were burnt. 

Half Blood, is where a Man mar- 
ries a ſecond Wife, the firſt being 
dead; and by his firſt Venter has 
Iſſue a Son, and by his ſecond Ven- 
ter has likewiſe another Son, in 
which Caſe the two Brothers are 
but of Half Blood, they being Iflue 
by different Venters; and there. 
fore Lands in Fee cannot deſcend 
from the one to the other; except 
in the Caſe of Crown Lands, Dig- 
nities, or of Eftates-Tail : But 
Half Blood is no Impediment to an 

Adminiſtration being granted to 

that as well as the Whole Blood, 
of the Effects of an Inteſtate; and 
the Half Bld ſhall come in 
for a Share of his perſonal E- 
ſtate, equally with the Pole Blood, 
the Brothers by different Venters 
being next of Kin in equal Degree. 

Halfendeal, denotes a Moiety, or 
one Half Part of a Thing. | 

Dalf-mark, in Fitz. Nat. Brev. 

1s defined to be a Noble, wiz. 6 5. 
8 d. in Money. That Author 
ſays, that in Caſe a Writ of Right 

be brought, and the Seiſin of a 
Demandant, or his Anceſtor, be 
alledged, the Seiſin is not traverſ- 
able by the Defendant, but he 
muſt tender the Ha/f-mark for the 
Enquiry of this Seiſin, which is as 
much as to ſay, that the Defendant 
ſhall not be admitted to deny, that 

the Demandant or his Anceſtors, 
was ſeiſed of the Lands in Contro- 

verſy, and to prove his Denial; 
but he may be allowed to render 
Half a Mark in Money to have 
an Enquiry made whether the De- 
mandant, &c, were ſo ſeiſed or 


not; ROT in a Writ of Advowſon 
: brought 
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| Half-Tongue, See 


HA 
brought by the King, the Defen- 
dant ſhall not be obliged to tender 
the Half, Mark, for this Reaſon, 
becauſe in the King's Caſe, the 
Defendant ſhall be permitted to 
traverſe the Seiſin by Licence ob- 
tained of the King's Serjeant. See 
Fitz. Nat. Brev. 31. 

Half-Deal, is uſed in the Chantery 
for the Sealing of Commiſſions to 
Delegates, upon any Appeal, ei- 
ther in Eccleſiaſtical or Marine 
Cauſes. Cowel. 

Wrdietas 

Linguz, 


N Hall, anciently 3 a chief N 


Manſion-Houle or Habization ; 
and it is a Word that we retain 
to this Day, in many of our Coun- 

ties, eſpecially in the County Pa- 


latine of Cheſter, where every | 


Gentleman of Quality's Seat 1s cal- 
led a Hall. 


Hallege, denotes a Fee due for- 


Cloaths brought for Sale to Black- 
avell Hall in London. It alſo de- 
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Halymote, is defined by Corvel ry 
ſignify a Holy or Eccleſiaſtical 
Court; and there was a Court 

formerly held in London by tht 
Name, before the Lord Mayor 
and Sheriffs, for regulating the 
Bakers; and this Court was an- 
ciently held on Sunday next before 
St. Thomas's Day; and thence cal- 
led the Halymote or Holy Court. 

Hal pwercfoſk or Yolyworkfolk, 
did anciently fignify ſuch Perſons 
of the Dioceſe of the County Pa- 

latine of Durbam, as held their 
Lands to defend the Corps of St. 
Cuthbert; ard therefore claimed 
the Privilege of not being forced 
to go out of the Biſhoprick, either 
by King or Biſhop. 

Hamtct, Yamel or Hampſell, fig- 

nifies a ſmall Village, Houſe, Cot- 

tage, or Pariſh. Hamlet, which 
is only now uſed, ſeems to fignity 
the Seat of a Freeholder. 

Mamkare, by Brompton, is ſaid to 
be a Preach of the Peace in a 


notes the Toll due to the Lord of | Houſe. 


a Fair or Market, for ſuch Com- 


modities as are vended in the com- B 


mon Hall of the Place. 
Hallamaſs, is otherwiie called the 


: Day of 41] Hallows, or All Saints, | 
ix. Now. 1, | 
| Hallmote or Halimote, was a 


Court ancientiy uſed among the 
Saxons, which we now call a 
Court-Baron; and the Etymology 
of the Word is the Meeting toge- 
ther of the Tenants of one Hall or 
Manor. Cowel tells us, that it is 
ſometimes taken for a Convention 
of Citizens in their publick Hall, 
in which they held their Courts, : 
and this was alſo called Falknote 
and Halmote Tho' the Word Ha- 
limote rather denotes the Lord's 
Court that is held for the Manor, 
wherein the Differences between 
the Tenants were determined. 
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Hainſoken, denotes the Liberty or 
Privilege in a Man's Houſe; and 
in Scotland it is uſed for the Crime 
of him that violently, and coh- 
trary to the Peace, aflaults a Perſon 
in his own Houſe, which, as 

Skene ſays, is puniſhable equally 

with the Crime of raviſhing a Wo- 
man or Girl. This Word like- 
wile is ſaid to denote a Franchiſe 
granted to Lords of Manors, 
whereby they hold Pleas, and.take 
Cogniſance of the Breach of that 

_ Immunity. 
Hand-bozow, denotes a Surety or 
manuel Pledge; that is to ſay, an 
inferior Undertaker; whilſt Head- 
borow ſignifies a ſuperior or chief 

Inſtrument. 

Hand-habend, is taken for a Thief 
caught in the very Fact, having the 
Goods ſtolen found in his Hands. 

Hand 
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Yand in and out, is the Name of 
an ancient Game prohibited by 
29 Fa. „„ 2 
Hand ⸗grith, ſignifies Peace or Pro- 
tection given by the King under 
his own Hand. 
| Hand-gun, is an Inſtrument or En- 
gine for deſtroying Game; and 
which is prohibited to be uſed or 
 _ carried about, by 33 Hen. 8. | 
Dankwite, otherwiſe Hang wite, 
as Raftal tells us, denotes a Li- 
berty granted to a Perſon to be quit 
of a Felon or Thief hanged with- 
out Judgment, or eſcaped out of 
Cuſtody ; and it is read to be with- 
out /egal Trial. 


Hauſe, ſignifies a Society of Mer-| 


chants for the good Uſage and ſafe 
Paſſage of Merchandize from one 
Kingdom to another. This So- 
ciety was, and in Part ſtill is, en- 


dowed with many large Privileges | 


of Princes within their reſpective 


Territories. 


Dantelode, denotes an Arreſt, om 


a German Word ſignifying a Hand 
or Load; as an Arreſt is made by 
laying Hands or Hold on the 
Debtor, Oc. 

Hap, in a legal Senſe, Adden the 
ſame as to hap the Rent, where 
Partition is made by two Parcc- 
ners, and more Land is allowed to 
one than the other, and ſhe that 

has moſt of the Land changes it to 
the other, who haps the Rent. 

Hague, is one of thoſe little Hand- 
Guns, about three Quarters of a 
Yard 4 that are prohibited by 
33 Hen. 

=D: . 1. 

Daquebut, is ſaid to be a bigger 
Sort of Hand-Gun from the Hague, | 
and is otherwiſe called Hargucbſi, 
and vulgarly a Hagbut. 

Harbinger. See Hervinger, 
Harro or Yarron, anciently was uſed 

do 1 an Outcry after Felons, 


: 


| 


8. c. 6. and 2 & 3 Ed. 
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the Original of which Words 
came from the Normans. 

Parriers, denotes ſmall Hounds for 
hunting the Hare ; and anciently 
divers Perſons held Lands of the 
King by the Tenure and Service 
of keeping Packs of Beagles and 
Harriers. 

Hawkers, anciently denoted thoſe 
deceitful Fellows that wandered 
from Place to Place, buying and 
ſelling Braſs, Pewter, and other 

Things, which ought to be utter. 
ed in open Market. Hauler, and 
Pedlars that travel from Town to 
Town with Goods, c. are to be 

| licenſed by particular Commiſſion- 
ers authoriſed for that Purpoſe, or 
otherwiſe to be liable to certain 
Penalties ; and a Hawker is liable 
to be ſeiſed by any Perſon, till he 
produces a Licence. See 3 & 4 
Ann. 4. and 4 Geo. 1. in which 
Acts, Traders in the Linen and 
Woollen Manufactures, who ſell 
their Goods in Markets or Fairs by 
Wholeſale, are excepted: And to 

thoſe we may add Makers of any 
Goods, who ſell thoſe of their own 
Making; as alſo the Makers and 

Sellers of Eng liſb Bone-Lace, who | 

go from Houle to Houſe. Such 

Perſons as go to and fro in the 
Streets of London, crying of News- 
Books and Papers, and felling 
them by Retail, are likewiſe cal- 
led Hawwhers; but the Perſons 

That fell them by Wholeſale from 
the Preſs, are called Mercuries. 

 Yaybote, denotes a Liberty to take 
Thorns, &c. to make and repair 
Hedges, Gates, Fences, &c. by 
Tenant for Life or Years :. And 
this Word is likewiſe taken for 
Wood for the making of Rakes 
and Forks, wherewith Men in 
Harveſt Time make Hay. 

Day-market, is a particulir Place 
in the Suburbs of London, where 

| Hay 


1 
Hay is ſold, where for all Carts 
of Hay that are to be ſold there, 


3 d. per Load is to be paid towards 
the Paving and Amending of the 


Street. After Three o Clock in 


the Afternoon, Carts are not to 


| ſtand there loaden with Hay, un- 


der a certain Penalty. Hay that 


is ſold in London, & c. between the 
firlt of Fane, and the laſt of Au- 


£u/t, being new, is to weigh ſixty | 


Pounds a Truſs; and old Hay the 
other Part of the Year is to weigh 
fifty-ſix Pounds, under the Penalty 


ok 25. 6 4. for every Truſs that 
is offered to Sale under that Weight. | 


Hayward, denotes the Perſon who 
keeps the common Herd or Cattie 
of a Town; one Part of whoſe 
Office is to ſee that the Cattle nei- 
ther break nor crop the Hedges of 
incloſed Grounds, by which Means 

he keeps the Graſs from being 


hurt and deſtroyed : And this Of-| 


ficer is appointed in the Lord's 
Court, and is to look to the Fields, 


and impound Cattle that commit 


Treſpaſs therein ; and likewiſe to 
inſpect that no Pound-breaches be 
made, and if any be, to preſent 
them at the Leet. 

Hazard, denotes a certain unlawful 


Game at Dice called by that 


Name, the Players at which are 


called Hazarders. 


Meadboꝛow, denotes the Perſon that 
is Head of the Frank- pledge in 
Boroughs, and fignifies the Perſon 


who formerly had the Govern-| 


ment within his own Pledge. 
This Perſon was likewiſe ſtiled Bo- 
rowhead, Burſholder, Thirdborow, 
| Tithingman, &c. Theſe Heaabo- 


rows, we are told, were the Chief 


of the ten Pledges, and that the 
_ Other nine were ſtiled Handborows, 
or inferior Pledges. Headborows 
at this Time are only a Kind of 
Conſtables. 1 


Headland, is taken to ſignify the 
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upper Part of Ground left for the 
Turning of the Plough; and 
hence comes the Word Head- 
. | 
Head⸗pence, was a certain Sum an- 
ciently exacted by the Sheriff of 
Northumberland of the Inhabitants 
of that County, without any Ac- 


terly aboliſhed. | 
Dead-filver, was a certain Fine an- 
ciently paid to Lords of Leets. 


Saxons ) denotes the Puniſhment 
of Hanging by the Neck ; and it 
is ſometimes taken for a pecuniary 
Mulct paid, by Way of: Cong: 
ſition for ſtanding in the Pillory, 
to the King or chief Lord. | 
Hearth-money, See Chimnep⸗ 
monep. | 25 | 

Hebbermen, is ſaid to denote Fiſher- 
men or Pochers below London 
Bridge, that fiſh for Whitings, 
Sc. commonly at the Time of 
Ebb. OT 
Hebbing-wears, denotes certain 


or laid at the Time of Ebb. 
Hebdomadius, ſignifies the Week's 
Man, Canon, or Prebendary be- 
longing to a Cathedral Church, 
and who has the Care of the 
Choir, and thoſe that belong to it 
for his own Week, _ 
Heccagium, is taken to denote Rent 
formerly paid to the Lord of the 
Fee, for Liberty for the Uſe of 
| certain Engines called Hecks. 
Hedagium, fignifies Toll or Cu- 
ſtomary Duties paid at a Hith or 
uU bar, for Landing of Goods, 


c. 

Medge⸗ bote, denotes Stuff that is ne- 

ceſſary for the Making of Hedges, 

and which a Leſſee for Years, &c. 
may of common Right take in the. 
Ground that he holds. 


N * 


Aa 2 Hedge⸗ 


count thereof to be given to the 
King; which Exaction is now ut - 


Halfang or Halsfang, (from the 


Mears or Engines that are made 


H E 


edge⸗bꝛeakers, are Perſons that 
F — down or deſtroy Hedges, 
Who by 43 Ele. c. 7. are to pay 
Damages at the Diſcretion of a 


Juſtice of the Peace; and if not 


able to pay the ſame, they are to 
be committed to the Hands of a 
Conſtable, in order to be whipp'd. 
Peace-Officers and others may ap- 
prehend Perſons ſuſpected of Hedge- 

ealing, and carry them before a 


Juſtice of the Peace, when not gi- | 


ving a reaſonable Account how 
they came by Wood, c. they are 


both to make ſuch Recompence as 


the Juſtice of the Peace ſhail ad- 
judge, andlikewiſe pay a Sum not 
exceeding 10 s. to be applied to 
the Uſe of the Poor; or other- 
wiſe to be ſent to the Houſe of 
Correction. See 15 Car. 2. c. 2. 
Heir, denotes the Perſon that ſuc- 
ceeds another by Deſcent to Lands, 
e. being an Eſtate of Inheri- 


tance, that is to ſay, an Eſtate in 
Fee, becauſe nothing paſſes by 
Right of Inheritance, but Fee; ſo | 


that at Common T.aw a Perſon can- 
not be Heir to Goods and Chat- 
tels. Heir is by ſome briefly de- 
fined to be the Perſon to whem 
Lands or Tenements do by the 
AR of God and Right of Blood 
deſcend ; as the eldeſt Son after the 
Death of his Father becomes his 
Heir: And if there be a Grand- 


father, Father and Son, and the Fa- 


therdie before the Grandfather, who 
afterwards dies ſeiſed in Fee; the 
Land in that Caſe ſhall go to the 


Grandſon or Grandaughter, and 


not to any other Children of the 
_ Grandfather, 
Law is termed Heres jure repre ſen- 
Zationis, on Account of his repre- 


ſenting the Perſon of his Father. |. 
Where the Father dies without I.. 


ſue, the next eldeft Brother ſhall 
have the Lands, c. as Hein; 


and for Want of a Brother they | 


9 
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This Heir in our 
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deſcend to the Siſters of the Fa. 


ther. The Word Heir is a col. 
lective Name, and extends unto 
all Heirs, under which the Heirs 


of Heirs are comprehended in inf. 


nitum; as where Lands are given 
to one and his Heirs, all his 
Heirs are thereby totally veſted 
in the Donee, ſo that he may dif- 
poſe of the fame when and to 
whom he pleaſes. Not only 
Land, but Rent not in Arrear of 


the Anceſtor, the Leſſor, ſhall go 
to the Heir; ſo Corn ſown by a 


Tenant for Years, in Caſe his 


Term expires before the Corn is 


ripe. An Heir has this Advan- 
tage, that he can enforce the Ad- 
miniſtrator to pay Debts out of the 


perſonal Eſtate of the Inteſtate, to 


preſerve the Inheritance free; and 
likewiſe where an Executor has 
Aſſets, the Heir may in Equity 
compel him to redeem a Mortgage; 
and in the like Manner he is obli- 
ged to act, where the Heir is 
charged in Debt. Where an Heir 
is ſued for his Anceſtor's Debt, and 
pays the ſame, he ſhall be reim- 


burſed by the Executor or Admi- 


niſtrator of ſuch Anceſtor, who has 
Aſſets in his Hands. A Creditor 
may ſue either Heir, Executor or 
Adminiſtrator, each of whom are 
chargeable. Whether an Heir has 
Lands by Deſcent or not, is tri- 


able by a Jury, who are to aſcer- 


tain the Value of the Lands de- 
ſcended, if any, in order to make 
the Heir anſwerable. Where an 
Anceſtor has bound himſelf and 


bis Heirs for the Payment of Mo- 


ney, or Performance of ſome other 
Act, the Heir, tho' never ſo much 


Land comes to him from ſuch An- 


ceſtor hy Gift in Tail or other 
Conveyance of the Father, and 


not by Deſcent, he is in no Re- 


like- 


ſpect chargeable; and it is 
; | | _ vile 
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Tee, ſimple. | 
Heir apparent, is 2 Perſon ſo cal- 


led in the Life-time of his Ance-| 


aa 

Heireſs, is 2 Female Heir to one 

who has an Eſtate of Inheritance; 
and where there are two or more 
of ſuch, they are called Co-heirs or 
Coherreſſes. 
ſtealing an Heireſs, and marrying 

her againſt her Will, is by the 
Stat. 3 Hen. 4 g. 2. declared Fe e- 
lony. 


Heir⸗loome, is a Word that com- 


prehends in it divers Implements of 
Houſhold- ſtuff or Furniture; as a 
Marble Hearth, the firſt beſt Bed, 

and other Things which by the 

Cuſtom of ſome Places have be- 


longed to a Houle for certain De- 
ſcents, and are ſuch as are never| 


inventoried after the Death of the 
Owner, as Chattels, and therefore 


wiſe ſo in all other Eſtates, except 


The Conſequence of | 


never go to the Executor or Ad- 


miniſtrator, but to the Heir along 
with the Houſe itſelf by Cuſtom, 
and not by the Common Law. 


Henedpenny, was a cuſtomary 


Payment of Money, inſtead of 
Hens at Chriſtmas. 


Herald, Heralt or Harold, 8 | 


an Officer at Arms. The Duty 


of theſe, as at this Time exerciſed | 


in this Kingdom, is to denounce 
War, proclaim Peace, and further 
to be imployed by the King in 
Martial Meſſages. Theſe Officers 

are alſo Examiners of Gentlemens 

Coats of Arms, and their Genealo- 

gies ; and they marſhal the Solem- 
nities at the Coronations, and Fu- 

neräls of Princes, and other great 
Men. 

' Herbage, ſignifies a Green Paſture 
and Fruit of the Earth, by Na- 
ture provided for the Food of 


Cattle. This Word is likewiſe | 
uſed for a Liberty which a Perſon 


has to feed his Cattle in the 
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Ground of another Perſon, or in 
the Foreſt, &c. 

Herhagium anterius, was e 
uſed to denote the firſt Crop of Hay 
or Graſs, in Contradiſtinction to 
the ſecond Cutting, or After-Math. 

Herbinger or Yarbinger, ſignifies 
an Officer belonging to the King's 
Houſhold, who goes before, and 
allots the Noblemen, and other 
Attendants on the King, their 
Lodgings. | 

Were WLdmanes, denotes all im- 

moveable Things, either corporeal 
or incorporeal, which a Perſon has 
to him and his Heirs ; and which, 
if not otherwiſe deviſed or con- 
veyed, deſcend to him that is next 
Heir, and not to the Executor or 
Adminiſtrator, as Chattels do. In 
ſhort, it comprehends whatever is 
inheritable, or may deſcend to an 

Heir. In Conveyances by the 
Grant of Hereditaments, both Ma- 

nors, Houſes, Lands, &c, will 

paſs. | 

Hereſp, denotes ſome Opinion con- 
trary to the ſound Principles of 
Religion, and among us of the 
Reformed Religion is taken for a 
falſe Opinion that is repugnant to 

| ſome eſſential Point of Doctrine of 
the Chriſtian Faith revealed in 

Scripture, perverſely maintained 

and perſiſted in by Profeſſors of the 
Name of Chriſt. 

Peretick, denotes a Perſon convicted 
of Hereſy, or who maintains Opi- 
nions or Principles contrary to the 
Chriftian Religion. 

Dergripa, ſignifies the Offence of 
pulling one by the Hair, which 
was punifhable by the Laws of 
Hen. 1. 

Heriot, anciently ſignified a Tribute 
given to a Lord of a Manor, for 
his better Preparation for War; 
but it is now taken for the beſt 

| Beaſt, either Horſe, Ox, or Cow, 


that or? Tenant dies * of. 


and 


— 
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and which is due to the Lord; 
and in ſome Manors the beſt 
Goods, Piece of Plate, c. are all 
called Heriots. There are like- 
wiſe Heriot-Service, and Heriot- 
Cuſtom : Heriot- Service is pay- 
able on the Death of a Tenant in 


Eee; and Heriot-Cuſtom on the | 


Death of a Tenant for Life. Co. 
Lit. 185. ſays, that when a Te- 


nant holds by Service to pay a He- 


riot at his Deceale, which 1s ex- 
preſly reſerved in the Deed of 
Feoffment, this is Her:iot-Serwice : 


And where Heriots have been eu- | 


ſtomarily paid Time out of Mind, 
| after the Death of a Tenant for 
Life, this is termed Heriot-Cuftom. 
Herilchitd, anciently denoted a mi- 
litary Service or Knight's Fee. 
Hermaphzodite, denotes a Perſon 
that is both Man and Woman. 


 Hermaphrodites, as they partake | 
of both Sexes, are capable of | 


granting Lands, &c. or inheriting 
as Heirs to their Anceſtors, and 


ſhall inherit according to the pre- 


valling Sex. 

Derring-ftlver, is thought to be a 
Compoſition in Money, for the 
Cuftom of paying ſoch a Number 
of Herrings towards the Proviſion 

of a religious Houſe. 

Midage, was an extraordinary Tax 
anciently paid to the King for 

every Hide of Land. This Word 
has likewiſe ſometimes been uſed 
for the being quit of that Tax; 
which hkewiſe was Hidegila, a 
Ranſom paid to fave one's Skin or 
Hide from beating. 


Hide of Land, denotes ſuch a G 85 


tity of Land as might be ploughed 
with one Plough in a Year, or fo 


much as would maintain a Fa- 


mily. 


High Treaſon, See Treaſon. 


Htghwap, is a free Paſſage for the 


King's Subjects, and on that Ac- 


count is called the King's High- 


| 


| 


a. 
way; tho' the Freehold of the 
Soil be in the Lord of the 
Manor, or Owner of the Land. 
For the Repairing of _ 
ways, it is by 2 & 3 & 
M. c. 8. enacted, That Sn 

and Churchwardens of Pariſhes, 
calling the Pariſhioners together, 
ſhall annually elect two honeſt Per. 
ſons to be Surveyors of the High. 
aways, Who are thereby authoriſed 
to order and dire& the Perſons 
and Carriages that are to be en- 
ployed for the Amending of the 
Highways; and the Perſons thus 
choſen ſhall take upon them the 
Execution of the Office, on Pain 
of forfeiting 20 5. 
Highwapmen. See Robbery. 
Hits Teſtibus, are Latin Words 
anciently uſed in Deeds, aſter the 
In cujus rei Teſtimonium; 
the Witneſſes were firſt called, 
then the Deed read to them, and 
their Names were entered down I 
But this Part of a Clauſe in Deeds 
is now entirely gone into Diſuſe. 
Hindeni Yomines, (from the Sax- 
.ons denotes a Society of Men. In 
the Time of our Anceſtors, the 
Saxons, all Men were ranked into 
three Claſſes, the Lowe, the 
Middle, and the Higheft, and were 
rated according to the Claſs they 
were in; that is to ſay, if any In- 
jury was committed, Satisfaction 
was to be made according to the 
Value of the Perſon to whom it 
was done. The Loweſt were thoſe 
that were worth 200 Shillings, 
and they were called Viri ducen- 
teni, or Twyhindemen, and their 
Wives were termed Tavihinda's : 
The Middle were valued at 600 
Shillings, and were ſtiled S:x- 
hindemen, and their Wives Six - 
hinda's : And the Higheſt were va- 
lued at 1200 Shillings, and were 
Tavelf hindemen, and their Wives 
Teve{fbinda's. 
Vine, 


* 


when 


| Hoaſtinen, are an ancient Frater- 


— H 0 
is properly taken for a Ser- 
| Dine, p Dee 3 and 2 
Maſter-Hine for the Perſon that 
_ overſees the reſt. 
Hirciſcunda, anciently denoted the 
Diviſion of an Inheritance — 
the Heirs. 


PMireman, is thought properly to ſig.· 
nify a Perſon that ſerves in the 


King's Hall, as a Guard to him. 
Hith or Þpth, denotes a Port, 
Wharf, or ſmall Haven, to em- 


bark or land Wares at; as 2ueen-| 


Bitb, Cc. | 

'Hlaſocner, (from the Saxons ) de- 
notes the Benefit of the Law. 

| Hloth, formerly denoted an unlaw- 
ful Aſſembly, from the Number of 
ſeven to thirty-five. 


nity incorporated in Newcaſtle 
upon Tyne, who deal in Sea- Coal. 


23 Yoblers or Yobilers, were an- 


ciently Light Horſemen, or certain 
Tenants, who by their Tenure 


were bound to maintain for certi- | 


fying any Invaſion, or the like 
Danger towards the Sea-ſide. 


Hockettoz, or Yockqueteur, was 


anciently uſed for a Knight of the 
Poſt; as alſo a decayed Man, or 
a Basket- Carrier. 

Yock-Tuesdap Money, was a 
Duty anciently paid to the Land- 
lord, for giving Leave to his Te- 
nants and Bondmen to ſolemnize 

that Day whereon the Engl;h 

\ conquered the Danes, being the 
ſecond Tueſday after E after-Week. | 


Ho 


Times, ſo that Rents were uſually 
reſerved payable thereon. | 
Hol de, is thought to denote a Bailif 
of a City or Town. 


Tenant. did his Service to the 
Lord, he ſaid, I become your Man. 


Tenements in Fee, the Lord not 
only obliged his Tenants to cer- 
tain Services, but alſo took a Sub- 


they would be true to him, as 
their Lord and Benefactor; and 


ſaid to have been the moſt honour- 


Tenant, was called Homage. 
Homage Yunceſtrel, is where a 


Lord and his Anceſtors by Homage. 
Homage Jury, denotes a Fury in a 
Court Baron, which conſiſts of Te- 
nants that do Homage to the Lord 
of the Fee : And this Jury makes 
Enquiry into, as well as Preſent- 
ments of Defaults and Deaths of 
* Tenants, Admittances and Sur- 
renders in the Lord's Court. 
Homager, ſignifes any Perſon that 
is bound to do Homage to another. 


directed to the Eſcheator, where- 
by he is commanded to deliver 


Lands to the Heir of the King's 
withſtanding his Homage be not 


Coabel. 
Vogenhine, (Saxon ) denotes one 
that comes as a Gueſt to an Inn, 


and continues there the third |. 


Night, from which Time he is 
accounted of that Family, ſo that 
if he oſtend the King's Peace, his 
Haſt mult be anſwerable for him. 

Corel. 

Doke-dap or Hock-Tuesday, was 


2 Day very remarkable in ancient 


done. 
e reddere, has been uſed 
to denote, 0 renounce Homage; as 


a ſolemn Declaration of diſowning 
his Lord : For which we are told 
there was a ſet Form preſcribed by 
the Feudatory Laws. 
Homeſoken, is a particular Privi- 
lege that every Perſon has in his 
own ou, which is generally 
called 


Homage, has its Derivation from 
Homo, a Man, becauſe when a 


In the ancient Grants of Lands or 


miſſion with Promiſe or Oath, that 


this Kind of Submiſſion, which is 
able, as it was from a F Wt 


Perſon and his Anceſtors, Time 
out of Mind, held Lands of the 


Momagio reſpettuando, is a Writ 


Tenant, who is of full Age, not- 


where the Tenant or Vaſſal made 


uo 

called his Caſtle : And he that in- 
vades ſuch Freedom or Privilege 
is ſaid facere Homeſcken, to do or 
commit Homeſoken ; which Cove 
takes to be what we now call Bur- 
glary, a Crime of the higheſt Na- 
ture, as it is not only a Breach of 


the King's Peace; but likewiſe a 


Breach of that Liberty which every 
Perſon has, or ought to have, in 
his own Houſe, ana therefore 
| ought not to be invaded. 
Homicide, denotes the Killing or 
Slaying of a Perſon; and it is di- 
vided into Voluntary and Caſual: 
Foluntary, is that which is done 
with Deliberation, and comraitted 
with a full Purpoſe to kill : Ca- 
fual Homicide, is where the Death 
of a Perſon happens by Chance, 
without any Intention to kill: 
The former of theſe, if done out 
of Malice prepenſed, is Murder; 
and the latter may be Manſlaug h- 
ter, Chancemedley, &c. 
Homine eligendo ad cuſtodiendam 
peciam ſigilli pzo Mercatozibus 


editi, is a Writ directed to a Cor- | 


poration, for the Choice of a new 
Perſon to keep one Part of the 
Seal appointed for Statutes Mer- 
chant, when the former Perſon is 
dead. 
Momine replegiando, is a Writ 


uſed for the Bailing of a Perſon| 


out of Priſon, and lies where a Per- 
ſon is in Priſon” without the Com- 
mandment of the King or his 
Judges, or for any Cauſe that is 
repleviable ; and this Writ is di- 
refed to the Sheriff, commanding 
him to repleuy the Priſoner. 

Yaomine capto in Mithernamium, 
is a Writ for the apprehending of 
any Perſon that has taken any o- 

ther, and conveyed him or her out 
of the County, ſo that they can- 
nat be replevied by Law. 

' Bomincs, were a Sort of Fendatory 


HO 
of having their Cauſes and Pet 
ſons tried only in their Lord's 
Court; and Corve/ gives us an In- 
ſtance of this Kind, where Gerard 
de Camwil, in the fifth Year 6f 

_ Richard the Firſt, was charged 
with Treaſon, and other high 
Miſdemeanors, he pleaded that he 
was Homo Comitis Fobannis, and 
therefore would ſtand to the Law 
or Cuſtom of his Court. 

Domiplagium, was formerly uſed 
to ſignify the Maiming of a Per- 
ſon. 

Homo, is a Latin Word, and in- 
cludes in it both Man and Woman. 

Hond⸗habend, denotes ſome Circum- 
ſtance of manifeſt Theft; as where 
a Perſon 15 apprehended with the 
Things ſtolen in his Hand. It al- 
ſo ſignifies the Right the Lord has 
of determining this Offence in his 
Court. 

Honour, is particularly uſed to de- 

note a more noble Seigniory or 

Lordſbip, on which inferior Ma- 

nors or Lordihips depend, by Per- 

formance of Cuſtoms and Services: 

And originally no Lordſhips were 

Honours, but ſuch as belonged to 

the King; but afterwards they 

were given in Fee to Noblemen. 

Honour⸗Courts, are Courts hend 

within particular Honours, men- 

tioned in the 33 H. 8. c. 37. We 
are told there is likewiſe a Court 
of Honcur of the Earl Marſhal of 
England, wherein Diſputes touch- 
ing Precedents and Points of Ho- 
nour are examined. 

Donourary Dervices, were ſuch 

Services as were made out to the 

Tenure of Grand Serjeanty, and 

commonly annexed to ſome Ho 

nanr. 


— 


Hozn with Bozn, or Yozn under 


Mon, denotes the promiſcuous 
Feeding of Bulls and Cows, or 
all horned Beaſts, which are al- 


Tenants, who clauned a Privilege 


lowed to run — upon the 
. Jams | 


| fame Common: And Cove“ tells 
us that the Commoning of Cattle 
Horn with Horn, was properly 


where the Inhabitants of different 
Pariſnes let their common Herds 
run upon the ſame open Common; 


and therefore that there might be 


no Diſpute about the Right of 
Tithes, the Biſhop ordained that 


the Cows ſhould anſwer all Pro- 
fit to the Miniſter of the Pariſh 
where the Owner lived. 
Hoꝛngeld, denotes a Tax within the 
Foreſt, payable for horned Beaſts. 
Moꝛs de ſon Fee, denotes an Ex- 
ception to avoid an Action brought 
for Rent or Services that iſſue out 
of Land, by the Perſon that pre- 
tends to be the Lord ; in which 
Caſe if the Defendant can prove 


the Land to be Hors de ſon Fee, | 


that is to ſay, without his Fee, the 
Action drops. 


Hozſtilers, has been uſed for Inn- 
_ keepers ; and Haſters was anciently | 


| taken in the ſame Senſe. 
Holpitalers, were the Knights of a 
Certain religions Order; and were 
ſo called, becauſe they built an 
 Hofpital at Feruſalem, in which 
Pilgrims were received. We are 
told that the Inſtitution of this Or- 
der was firſt allowed by Pope Ge- 
laſus the Second, in the Vear 1118. 
and was afterwards confirmed here 
by Parliament; which ſaid Order 
had many Privileges granted them, 


as Immunities from Payment of | 


Iithes, Sc. And that the chief 
Place of their Abode is at preſent 


at Malta, an Iſland that was gi-| 


ven them by the Emperor Charles 


the Fifth, after they were driven | . 
from Rhodes by Solyman the Mag- 


nificent, Emperor of the Turks ; 
and for this Account that Order is 


now called XK. nights of Malta. 


Coavel. 
Yoſpital, denotes ſome charitable 
Foundation laid for the Suſtenance 


| of the other Part. 
ſaid A. B. is ſeiſed in Fee. ſimple, or 


| tying and being in | 
in the Polſiſſion and Occupation of 
| him the ſaid A. B. And whereas 


and Relief of the Poor, to conti- 


nue for ever: And any Perſon ſei- 
ſed of an Eſtate in Fee, may by 


Deed inrolled in Chancery, erect 
and found an Heſpital, and nomi- 


nate ſuch Heads o Gevernors 
therein as he fhall think iit: And 
this charitable Foundaticn ſhall be 
incorporated and ſubje& to the In- 
ſpection and Guidance of the 


Heads nominated. As few of our 
Precedent Books contain the Form 
of a Deed for Erecting and Found- 


ing of an Hoſpital, we think pro- 


per here to inſert one, which take 


as follows : 


HIS INDENTURE, 
| made the Day of 
in the Tear of the 


R eign of our Somos Lord 
by the Grace of God of Great Bri- 


tain, France and Ireland King, 
Defender of the Faith, &c. and in 
the Year of our Lord —- Between 


A. B. ff —- in the County of- 


Gentleman, of the one Part, and 
C. D. E. F. and G. H. of; Ke. 
Whereas tbe 


other E fate of Inheritance, of and 


in a certain Meſſuage and Lands of 


the yearly Value of lawful 
Money of Great Britain, ſituate, 


and nw 


the ſaid A. B. of his charitable 
Aﬀettion and Diſpofition has erected 
and founded feveral Edifices and 
Buildings upon the ſaid Land ad- 


joining to the aforeſaid Meſſuage, 


to be an Hoſpital for the Su es "41:08 
and Relief of poor and impotent 


| Perſons, to have Continuance for 


ever. Now this Indenture wit- 
neſſeth, that the ſaid A. B. doth 


in and by theſe Preſents" found, e- 


rect and eftablih all and fi gular 
the _ Edifices and Builain 55 
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ter and Brethren of 


erected and founded as aforeſaid, 


fer an Hoſpital of poor and impo- 


tent People for ever, and according 


io the Power given to the ſaid A. 


B. by the Statute in that Caſe made 
and provided. And the ſaid A. B. by 
theſe Preſents covenants and grants 


10 and with the ſaid C. D. E. F. 


and G. H. their Heirs, Executor, 


and Adminiftrators, and every of 
them, and doth hereby limit and ap- 


point, that the ſaid Hoſpital, and | 


the poor and impotent Perſons there-| 


in at preſent, placed by the ſaid A. 
B. that is to Jay, J. K. L. M. 
N. O. Ce. together with the ſaid 
C. D. E. F. and G. H. and their 
Succefſors, ſpall for ever hereafter 
be incorporated by the Name of the 


Maſter and Brethren of the Hoſpi-| 
al of — 


in the County afore- 
id. And further, the ſaid A. B. 


Aoth by theſe Preſents nominate and 


appoint the ſaid C. D. to be the 
preſent Maſter Fr the ſaid Hoſpital, 
and the ſaid E i + 
L. M. N. O. Ee. ta be the pre. 


ſent Brethren of the ſame; and by 


by the Name of Maſter and Brethren 
they ſpall have full Power and 


lawful Capacity and Ability to pur- 


chaſe, take, hold, receive and en- 
Joy, and to have to them and their 
Succeſſors for ever as well Goods 


and Chattels, as Lands, Tenements, | 


Goods and Hereditaments, being 
Freehald of any Perſon or Perſons 
evhat/oever, according to the Form 
and Effet of the Statutes in that 
Behalf made And that the ſaid 
Hoſpital, and the Perſons being /o 
incorporated, founded and named, 
ſhall baue full Power and lawfol 
Authority by the ſaid Name of Ma- 
to Jue 
and be ſued, implead and be in- 
pleaded, to anſwer and to be anſauer- 
ed unto in all Manner of Courts and 


Pleas, as well Spiritual as Tempo-| 


ral, in all Marre of Suits le. 


* 


5 the ſaid Me nd 
Profits of the ſai — 
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foever, and of what Wis. or Na. 


ture foever ſuch Suits or Action, 
may or fhall be. And the aid 


A. B. doth by theſe Preſents alh 


covenaut, grant and appoint, that 
the ſaid Maſter and Brethren, and 
their Succefſors, ſhall at all Times, 
and for ever hereafter, have a com- 
mon Seal, with engraven there. 
on, by which the ſaid Maſter and 
Brethren, and their Succeſſors, ſhall 
or may ſeal any Inſtrument or 
Writing touching or concerning the | 
ſaid Corporation, and the Land;, 

Tenement and Hereaditament;, 
Goods, or other Things thereto be- 
longing, or in anyauiſe appertaining, 
And that it ſhall and may be law- 
ful to and for the ſaid A. B. during 
the Term of his natural Lift, upon 
the Death or Removal of the ſaid 
Maſter, or any of the ſaid Bre- 
thren, to nominate, place or appoint 
one other Perſon in the Room or 
Place of him that fa dieth or is re- 

moved; and after the Death or 
Deceaſe of the ſaid A. B. it fall 
and may be lawful for the Rector 
or Parſon of the Pariſh of —— 


' aforeſaid, and the Churchwardens 


of the ſaid Pariſh for the Time 
being, for ever after the Deceaſe of _ 


. the ſaid A. B. upon the Death or 


Removal of the Maſter, or any other 
of the Brethren of the ſaid Hoſpi- 
tal, to place one other Per fon i in the 
Room of him that dies, or is remo- 
ved, ſucceſſiuely for ever. And 
the ſaid A. B. doth by theſe Pre- 
ſents further declare and appoint, 
that it ſhall and may be lawful 
fer him the ſaid A. B. during bis 
Life, and alſo for the Rector or Par- 
fon of the ſaid Pariſh of —— far 
the Time being, after the Deceaſe 
of the faid A. B. to viſit the ſaid 
Hoſpital, and infpeft into the Go- 
vernment and State of the ſame. 
And laſtly, that the Rents and 
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| Land; before-mentioaed, ſhall on the 


„ for ever be 


Feaſt Day of 


paid to the Maſter of the ſaid Ho- 


ſpital, and his Suceefſors, and be 


applied towards the Maintenance of | 
t the —— Brethren and poor 71mpo- | 
tent Perſons aforeſaid, and their | 


Succeſſors; and to and for no other 


Dee, Intent or Purpoſe whatſoever. | 


In Witneſs whereof, the ſaid Par- 


ties to theſe Preſents have here- 
unto interchangeably ſet their Hands | 
and Seals the Day and Year frſt| 


above-written. 


Commiſſion by 32 Eliz. c. 6. and 
| 43 Elix. c. 4. May be awarded to 


particular Perſons, to make an In- 
quiry of Lands or Goods given to 


Hoſpitals; and the Lord Chancel- 


tor, or Lord Keeper of the Great 


Seal, is impowered to iſſue out 


Commiſſions to Perſons for inqui- 
ring by a Jury after all Grants 


and theſe Commiſſioners may make 


ecution of the ſaid Order and De- 


crees, and after a Certificate pro- 
duced, may examine into, annul | 


or alter them agreeable to Equity, 


on Complaint juſtly made : How- 
ever this does not extend to Lands, 


Sc. granted to any College or 


Fall in either of the Univerſities, 
or to an Hoſpital, over which ſpe- 


cial Governors are appointed by 
the Founder ; neither ſhall it be 
prejudicial to the Juriſdiction of 


the Biſhop or Ordinary, in reſpect 


Motchpot, (from the French) pro- 
perly denotes a confuſed Mingling 
and Abuſes of a Truſt, c. of 
Lands granted to charitable Uſes; 
Orders and Decrees relating to the 
ſame, and the due Application of | 
the Produce of the Lands or Goods | 
granted, and may likewiſe decree 
that Recompence be made for- 
Frauds and Breaches of Truſt, c. 
Provided that their Orders and | 

Decrees be certified into the Court 
of Chancery: And the Lord Chan- 
celler is to take Notice for the Ex- 


Ho 
to his Power of inquiring into, and 
reforming of Abuſes of Hoſpitals. 
Commiſſioners thus appointed may 
order Houſes to be repaired by the 
Perions who receive the Rents, and 
likewiſe ſee that the Lands be let 
at the utmoit Rent; and if any 
Tenant commit Waite, by cutting 
down and Sale of Timber, they 


may order Satisfaction to be made, 
and may likewiſe decree that the 


Leaſe ſhall be void. Theſe Com- 
miſſioners have alſo Power, where 
Money is kept back and unpaid, 
or paid where it ſhould not, to or- 
der Payment thereof to the right 


Uſe. ETD 5 
Yoſtelagium, was anciently uſed to 


ſignify a Right to have Lodging 
and Entertainment, and was re- 
ſerved by Lords in the Houſes of 
their Tenants. 


of Things together, and by a Me- 


taphor in our Law is uſed for a 


Mixing of Lands given in Mar- 
riage, with other Lands in Fee, 
which fall by Deſcent ; as where 
a Man ſeized of thirty Acres of 


Land in Fee, has Iflue only two 


Daughters, and he gives with one 
of them 10 Acres in Marriage, 
and afterwards dies ſeized of the 


bother 20; in this Caſe, ſhe that was 
thus married, in order to gain her 
Share of the reſt of the Land, muſt 


quit her Part granted in Marriage 
in Hetchpot, that is to fay, ſhe muſt 


refuſe to receive the ſole Profits of 
the ſame, and cauſe her Land to 


be mixed with the other, whereby 
an equal Diviſion may be made of 
the whole between her and her Si- 
ſter, as if none had been given to 
her that was married ; and by this 
Means, for her 10 Acres, ſhe ſhall 


have 15, otherwiſe her Siſter would 


have had the 20, of which her 
Father died ſeized, This may be 
Bb 2 fad 


1 _ 
Aid to be little elſe than waving of Houſe of Cozreftion, is a Place 
2 Proviſion made for a Child in the built at the Charge of every Coun. 
Lije-time of the Father after his ty, with proper Conveniencies for 
Death; but it greatly depending] the ſetting People to Work; and 
on Frankmarriage, and Gifts orf the Juſtices at the Seflions, are 
Grants that Way, it is almoſt now] required to appoint Governors or 


in Diſuſe. Maſters of thoſe Houſes, whoſe 
Houſe, denotes a Habitation or dwel-] Salaries are to be paid quarterly 
ling Place, to which four Things| by the Treaſurer out of the Coun- 
are neceſſary; 1. The Habitation| ty's Stock : And the Office of the 
of a Man. 2. The Pleaſure of the] Governors or Maſters is to et 
Inhabitant. 3. The Neceſſity off the Perſons committed to their 
Light. 4. The Wholeſomne:s off Charge to Work, and to give them 
the Air, For any Prejudice to the] moderate Correction, by whip- 
firic, third and fourth of theſe, ping, c. and to render a true 
Action lies; and the Houſe of | Account every Quarter-Seflions of 
every Perſon is to him as his| Perſons committed into their Cu- 
Caſtle, not only for his Defence a-] ſtodies; and where any of their 
ainſt Violence, but likewiſe for | Priſoners eſcape, they are fineable 
his ſafe Repoſe. Every Perſon by the Juſtices. This Houſe is ap- 
has Right to Air and Light in his] pointed chiefly for the Puniſhment 
own Habitation ; wherefore if any] of idle and diforderly Perſons, ſuch 
Thing of an infectious Smell be] as Parents of Baſtard Children, 
| laid near the Houſe of another, or] Beggars, Servants running from 
the Lights of the Inhabitant be] their Maſters, looſe and diſorderly 
ſtopt up or darkened by Buildings, |] Women, Treſpaſſers, Gameſters, 
ec. ſuch Facts are deemed Nu-| Rogues, Vagabonds, c. Poor 
ſances, and are puniſhable by our] Perſons refuſing to work, are there 
Laws; yet no Action will lye for] to be whipp'd and ſet to Work; 
' a Proſpect being ſtopt, that being] and Perſons living extravagantly, 
only a Matter of Delight, as was having no viſible Way to ſupport 
before obſerved. A Houſe being a] themſelves, may be likewiſe ſent 
Man's Caſtle, if Thieves or others there to Work, and ſhall be con- 
come there to rob or kill him, and} tinued in the Place, until they give 
the Owner, or his Servant, kills the the Juſtices Satisfaction in Reſpect 
Aggreſſor in defending himſelf, or to their Way of Living. The Houſe 
the Houſe, this is not Felony, nei-| of Correction in London is called 
ther ſhall the Perſon ſlaying in this] Brideavell. | | = 
| Caſe forfeit his Goods, &c. AjYouſe-bote, ſignifies an Allowance 
, Perſon muſt be careful to uſe his! of Timber out of the Lord's Woods, 
own Houſe in ſuch a. Manner, as Sc. for the Repairing and uphold- 
not to damnify his Neighbour's; ing of a Houſe. There is Eſto- 
and in ſeveral Caſes, by a Writ 4e werium edificandi, and Eftoverium 
domo reparanda, one may compeli Ardendi. See Common of Eſto- 
another to repair his Hou/e. Plowd.! vers, . 8 
tells us, that Doors of a Hou/e may Hue and Cry, denotes the Purſuit 
not be broke open, unleſs in Caſes of a Perſon who has committed a 
of Treaſon, Felony, Outlawry, E-] Robbery on the Highway; as 
ſcape, &c. | Where the Party robbed, or any 
2 that 


HU 
that was in Company with the 
Party murdered or robbed, goes 
to a Conſtable of the next Town, 
and requires him to raiſe Hue and 
Cry, or to purſue the Offender, 


having defcribed him, and giving 


an Account, as near as he can, 
what Courſe he fleered ; the Con- 
ſtable muſt forthwith call upon the 
Pariſh for Aid in ſeeking after the 
| Felon; and if he cannot be found 


within the Bounds of that Pariſh, | 


then he muſt give the next Con- 
ſtable Warning, and he the next, 
and fo on, until the Offender be 


_ apprehended, or otherwiſe purſued | 
to the Sea-fide. Hue and Cry may | 


be thus generally defined, vix. 


Tluhat it is a Purſuit of an Offend-| 


er from Town to Town, till he is 


taken, which all Perfons preſent | 


at the committing of a Felony, or 

where a dangerous Wound is gi- 
ven, are by the Common Law 
bound to do. Where the Inhabi- 


tants of any Hundred, after Hue, 


and Cry is made, neglect to pur- 
ſue the ſame, they ſhall anſwer 
one Half of the Damages recover- 


able againſt the Hundred where a 


Robbery is committed. In caſe a 
Robbery is committed on the High- 
way inthe Day- Time of any Day, 
except Sunday, the Hundred in 
which the Robbery was acted is 


anſwerable for the ſame, provided 


Notice be given thereof with all 


convenient Speed, to ſome of the 


Inhabitants of the next Village, to 


the Intent, that they may make 
Hue and Cry for the apprehend- 


ing of the Offender; in the ma- 
king of which, diligent Search muſt 


be made in all ſuſpected Houſes 
and Places, and not only Officers 


but alſo all private Perſons that pur- 


ſue the Hue and Cry, may arreſt 


the Bodies of ſuch Perſons as in 
their Purſuit they ſhall find ſuſpi- 


) 


| 


k 


cCious, and carry them before a 


* 
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Juſtice of the Peace of the County 


where taken, to be examined and 
give an Account of themſelves. If 
the Offender is taken within 40 
Days after the Robbery was com- 
mitted, and convicted, the Hun- 


dred in that Caſe will be excuſed; 


but if not, the 40 Days being paſt, 


the Party robbed may make Oath 


before a ſuſtice of the Peace of the 
County, in which the Robbery 
was done, of the Time and Place 
of the Robbery, and of what Mo- 
ney he was robbed, and that he 


Was not acquainted with any of the 


Robbers; and afterwards in 20 
Days the Perſon that was robbed 
may bring his Action againſt the 


Hundred by an original Writ, 


which muſt be ſued out within a 


Year after the Robbery. Juſtices 


of the Peace at their Seſſtons may 
make a Rate upon the whole Hun- 


dred to pay and reimburſe the Mo- 


ney Jevied on the Lands of any 


of the Hundred, recovered againſt 
the Hundred by a Perſon robbed. 
The Party that is robbed is not 


bound to purſue the Offender him- 
ſelf, or to lend his Horſe for that 
End ; yet ftill has his Remedy a- 
gainſt the Hundred, in Caſe the Of- 
fender is not taken: But if the 


Offender is taken within 40 Days 
after the Robbery, or before the 


Plaintiff recovers againſt the Hun- 


dred, in either of theſe Caſes the 


Hundred is diſcharged. Ifa Quaker, 
or his Servant being a Quaker, be 


robbed, and either of them refuſe 


to take the Oath of the Robbery, 


and that he did not know any 
of the Robbers, the Hundred in 


ſuch Caſe is not anſwerable. In 
Caſe of a Carrier's being robbed of 
another Perſon's Goods, either he 


or the Owner thereof may ſue the 


Hundred. In Actions brought 
againſt a Hundred, poor Perſons 


and Servants are allowed as good 


Wi 


HY. 
Witneſſes for the Hundred, which 
Houſeholders who are worth any 
Thing are not; and the Plaintiff 
is allowed to be a Witneſs in his 
own Cauſe. 


nd2ed, ſignifies a particular Part 
of a County, and is fo called, be- 


\ cauſe it uſed to contain ten Tithings 


and a Hundred Families, or for that 
it found a Hundred able Men for 


the King's Wars. 


and the Government of each Coun- 
ty was given to a Sherift, thoſe 
Counties were ſubdivided into 
Hundred, of which the Conſtable 
was the chief Officer. | 
Pundzedo2s, denotes Perſons dwel- 
ling within a Hundred, who are 
fit to be impanell'd on Juries for 
Trials. Hundredbr is likewiſe ta- 
ken for him that has the Juriſ- 
dition of the Hundred, and in 
ſome Places is applied to the Bai- 
liff of a Hundred. | 
Pundzed-lagh, was anciently taken 
for the Hundred Court. 
 Hundzed Setena, was anciently 
taken for the Inhabitants of a 
Hundred. 
Hurrers, is a Name the Cappers and 
Fatters of London formerly went 


by. | 
Husband. See Baron and Feme. 
Husbzece, formerly denoted that 


Offence which we now call Bur- 
_ glary. 8 55 | 
Huskaſtne, (from the Saxons) de- 


notes a Perſon that holds Lands or | | 
Arms, in Eng/;þ denoting I ſerve, 


Tenements. 
Huſgable, anciently ſignified ſome 
Tax or Tribute impoſed upon a 
_ Houſe, as Heuſe-Rent. | 
Huſtings (from the Saxons ) is a 

Court held before the Lord Mayor 

and Aldermen of London, and is 

reckoned to be the Supreme Court 
of the City. 5 


Yybernagium, was anciently taken 
for the Seaſon for ſowing Winter 


After the Di- 
viſion of this Land into Counties, 


„ 
5 Corn, iz. between Michaelmas | 
and Chriſtmas ; as Tremagium for- 
merly denoted the Seaſon for fow- 
ing the Summer Corn in the 
Spring; And theſe Words have 
likewiſe been taken for the diffe- 
rent Seaſons of the Vear; as alſo, 
for the different Lands on which 
the different Grains were ſown ; 
and ſometimes this Word has been 
taken for the different Sorts of 
Corn; as Hybernagium has been 
uſed to ſignify Wheat and Rye, 


which with us are ſtill all termed 


Winter Corn. 255 | 
Yypothecate, was formerly uſed to 
ſignify as much as to pawn a Ship 
for Neceſſaries. | 
Hyth. See Hith. 


I. 


Activus, denotes a Perſon that 
loſes by ſome Default. 
Jampnum, is a Word anciently 
uſed in Fines of Lands, c. and 
is thought to be derived from a 
French Word, ſignifying Yellow ; 
and on that Account Famprum is 
taken to ſignify Gorſy Ground, 
the Bloſſoms of Furxe or Gorze are 
of a yellow Colour. | 
Jannum or Jaun, is taken to de- 
note Whins or Furze, which no 
Perſon is allowed to cut down in a 
Foreſt without a Licenſe firſt had. 
Ich Dien ( from the Germans ) is 
the Motio of the Prince of Wales's 


Jitus Ozbus, is ſaid to fignify a 
Maim, Bruiſe, or other Hurt, 
without breaking the Skin, or oc- 

caſioning the ſhedding of Blood. 

Identitate Nominis, is a Proceſs 

which iſſues where a Perſon is 
taken and arreſted in any Perſonal 
Action and committed to Priſon, 
inſtead of another of the ſame 
Name; in which Caſe he may have 
| | a 3» 


1D 
this Writ directed to the Sheriff, 


who, as a Commiſſioner thereby | 
appointed, is to make Inquiry 


whether the Priſoner be the ſame 


Perſon againſt whom the Action 


was brought or not; and if not, 


then the Sheriff is empowered to 


diſcharge him : Yet where there 
are two Perſons of one Name, and 
one is ſued without any Name of 
Place or Addition to diſtinguiſh the 
Defendant, this Writ will not lie; 
and in the like Manner it is where 


there is Father and Son, both of the | 


fame Name, in Caſe there be no 
Addition of Funior, the Perſon 
ſued will always be looked upon as 
| Semor ; and if the younger in this 
Caſe be arreſted for the Father, he 
may have an Action for falſe Im- 


priſonment. This Writ like- 


wiſe lies for wrongfully ſeiſing 
Goods or Lands of a Perſon out- 
lawed, for Want of a ſufficient 
Declaration of his Surname. 


| Ideot, with us denotes a Perſon that 


1s born a natural Fool. The King 
has a Right to the Cuſtody of an 


1deot's Lands, and to receive the 


Profits of the fame during his 
Life, without Commitment of 
Waſte, and finding him and his 
Family (if any) Neceſſaries; and 
after his Deceaſe the Lands are to 


be returned to the Heir at Law, 
not being an Jadeot. The King 


has likewiſe a Right to the Cuſto- 
dy of the Body, Goods and Chat- 
tels of an IJaeat, after Office found. 
The Cuſtody indeed of the Lands 
is granted to the King by the 


Statute de Prerogativa Regis, viz. 
17 Ed. 2. c. 9. And the Uſe of 
them is by that Statute lodged in| 
the King; and yet the Freehold is 


in the /zeoz. So likewiſe the Cuſto- 


dy of the Body and Goods are the} 


King's by the Common Law. 
Where an Jdeo? ſhall alien his 
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Lands, the King, upon an Inqui- 
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| ſition found, that he is an Taevt, 


may have a Scire facias againſt the 
Alienee, and make a Reſeiſin of 
the ſame into his Hands ; but ftill 
the Inheritance, as before obſerved, 
is in the Ideot. Staundford tells 
us, that if a Perſon has had once 


Underſtanding, and afterwards by 


Chance or Misfortune becomes a 


Fool, the King cannot have the 
Cuſtody of him: And we are like- 


wiſe told, that if a Man have fo 


much Knowledge as to meaſure a 
Yard or two of Cloth, tell or num- 


ber T'wenty-pence in ſmall Money, 
or regularly to name the Days of 


the Week, or to beget a Child, by 


which it may appear he retains 
ſome Light of Reaſon, he may not 


by our Laws be accounted an Ideot. 


Ideots, Lunaticks, or Perſons non 
compos mentis, are incapable of 
making Wills or Teſtaments; and 


all Deeds, Grants or Conveyances, 


by them made are voidable ; yet 


what they act concerning Lands or 
Tenements, in a Court of Record, 
as Fines, Recoveries, Judgments, 
Statutes, c. ſhall be binding to 
them, and all others that claim 
under them; tho' it is the Opi- 
nion of ſome, that the Judges 


ought not to ſuffer an Ideot to do 
any ſuch Act. However, by a 
late Statute, wiz. 4 Geo. 2. c. 10. 


Perſons that are [deots, Lunatichs, 


or aon compos mentis, and are ſei- 


ſed of Eſtates in Fee, for Term of 


Life, or for Vears, either in Truſt 
or by Way of Mortgage, are ren- 


dered capable to make Conveyan- 


ces or Aſſignments of ſuch their 


Eftates, in ſuch Manner as the 


Lord Chancellor ſhall direct, upon 


the Hearing of the Parties for 
whom ſuch Ladeots, or Lunaticks 
ſhall be ſeiſed in Fee, c. and 


thoſe Conveyances ſhall be good in 


Law); and Ideots may in the like 


Manner be compelled to convey 


_ ſuch 
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ſuch Eſtates as other Perſons may. 
Tdeots may not appear by Attor- 


ney, but whenever they ſue or 


defend an Action, they muſt ap- 
| pear in proper Perſon, and the 


| Suit carried on in their Names, 
tho' followed by others. 


Feota inquirendo vel examinan- 
Do, is a Writ that lies to examine, 
whether an Ideot be one or not. 
The Method of ſuing out this 
Writ, is briefly this, vzz. As the 
King has the Protection of his 


Subjects, and the Government of | 
the Lands of ſuch as are naturally | 


defective in their Underſtanding, 
this Writ ifſues, directed to the 


Sheriff, whereby he is commanded | 


to call before him the Perſon ſu- 
ſpected of Ideocy, and to examine 
him, and inquire by the Oaths of 


a Jury of twelve Men, whether | 


any of the Parties is an Ideot or 


not; and after ſuch Inquiiition is 


taken, the fame is to be certified 
into the Court of Chancery; which 
being done, the Party may after- 
wards be examined by the Lord 
Chancellor, &e. | 


Idoneum ſe facere, was anciently | 


uſed to ſignify to purge one's Self| 
of an Oath, whereof the Perſon is 
accuſed. 


Jeokaile, (from the French) denotes | 


ſome Overſight in Pleading, or o- 
ther Proceedings in Law: And it 
is where the Parties to a Suit have 
proceeded ſo far, that they have 
Joined Iſſue, ſo that the Cauſe is 
triable, or tried by a Jury or In- 


queſt, and it happened that this | 


Pleading or Iſſue is ſo ill pleaded 
or joined, that it will be Error if 
the Parties proved further; for 


which Reaſon either of the Parties | 


may ſhew it to the Court, either 
after Verdict given, and before 


Judgment, or before the Jury are 


charged. The Shewing of theſe 


Defects in Law Proceedings, was 


anciently thus done by the Coun- 
ſel, viz. When the Jury came in- 
to Court in order to try the Iſſue, 
they often ſaid to the Jury, hit 
Inqueſt you ought not to take; and 
after Verdict would fay to the 
Court, this Fudgment you ought not 
to go, or paſs. As for Example; 
if a Defendant in an A/umpfit 
pleads Not guilty, and thereon I. 
| ſue is joined, and found for the 
Plaintiff, he in this Caſe may have 
Judgment, tho' the Iſſue in this 
Action is improper ; for this Rea- | 
ſon, that as there is a Deceitalledg- 
ed, the Plea of Not guilty is an 
Anſwer thereto, and it can be only 
ſaid to be an Iſſue misjoined, which 
is added by the Statute of Fecfaili; 
for an ill Plea and Iſſue are aidable 
by that Statute, after a Verdict. 
Where a Verdict is. once given in 
a Court of Record, the Judgment 
is not to be ſtopped or reverſed for 
Variance in Form between the 
original Writ or Bill and the De- 
claration, c. Or for Want of A- 
verment of the Party's being li- 
ving, ſo as the Party is proved to 
be alive; or for that the Venire 
facias is in Part miſawarded, nor 
for Miſnomer of Jurors, provided 
they .be proved to be the Jurors 
5 Sc. See 21 Fac. "i 


13. | 
Jetſen, Jetſon, or Jetſom, (from 
the French) denotes any Thing 
thrown out of a Ship or Veſſel 
that is in Danger of being a Wreck, 
and which by the Waves 1s driven 
aſhore. See Flotſam, 
Jeſuits, are Perſons of a particular 
Romiſh Order, againſt whom ſe- 
veral Statutes are made in this 
Kingdom ; as where any Perſon 
born within the King's Dominions, 
and ordained by the pretended Ju- 
riſdiction of Rome, remaining in 
England, or coming from beyond 
Sea into this Realm, and not ſub- 
mitting 


Without further Anſwer: 
ſome Caſes, ſuch as Aſſaults, Li- 
bels, and other Breaches of the 


fe 


mitting to ſome Juſtice of the Peace 
wuoithin three Days, and taking the | 
Oaths, are guilty of High Trea- | 


ſon. See 27 Flix. c. 2. whereby 


the Receivers, Aiders and Har- 


bourers of ſuch Perſons are made 


guilty of Felony. See 1 


22 Car. 2. 


Ignis Judicium, denotes a Purga 
tion by Fire, or the ancient Judi- | 


cial fiery Trial. 


Ignoꝛamus, that is to fay, Weare | 


ignorant, is a Term uſed in our 


gueſt impanell'd on the Inquiſi- 


tion of Criminal Cauſes, reject the 


Evidence as too weak or defective 
to induce them to approve of the 
Preſentment or Indi&tment brought 
againſt a Perſon, ſo as to bring 
him upon his Trial by a Petty 
Fury; and in this Caſe they indorſe 


this Word on the Back of the Bill, | 


of the Preſentment or Indictment; 


the Effect of which is, that all fur- | 


ther Inquiry and Proceedings a- 
gainſt the Party accuſed, is there- 
by flopped, and the ſuppoſed Of- 
fender becomes thereby delivered 


Peace, there have been frequent 
Inſtances, eſpecially in late Reigns, 


bol Perſons being proſecuted on the 


_ Crown Side of the King's Bench, 
upon Informations exhibited there, 


even after an Indictment or Pre- 


ſentment has been rejected and 
_ thrown out by the Grand Inquelt. 
Ignozance, in a legal Senſe denotes 


the Want of Knowledge of the 
Law, which will not excuſe any 
Perſon from the! Penalty of it; ſor 


every Perſon is at his Peril bound 
to take Notice what the Law of 
the Land is; and Ignorance there- 
of, tho it may appear to be viſible, 
ſhall not excuſe him. Even an 
Infant that is arrived to the Age, 


But in 


of Diſcretion is | puniſhable for 


> 


Crimes, and yet may well be ſup- 
poſed to be ignorant of the Law ; 


but at the ſame Time Infants- un- 


der the Age of Diſcretion have 


Tenorance by Nature, and there- 
fore ſhall be excuſed : And in like 


Manner Perſons that are non com- 


bos mentis ſhall be excuſed. Igno- 


rance of a Fact will excuſe, tho 
Ignorance in Law will not. 


Jileviable, denotes any Debt or 
; 


Law where the Grand Fury or In- 


Duty that cannot, or cught not to 
be levied ; as ibi! ſet or returned 
upon a Debt is a Mark to ſignify, 
that it is illewiable. | 


Jlliterature, denotes a Want of 


Skill in Letters or Learning; ſo 


that if a Perſon who is 7//iterate 
be to ſeal any Deed, or Inſtrument 


in Writing, he is not bound to do 


tit, in Cafe none be preſent to read 
it to him, if required; and the 


Reading of a Deed, Cc. falſe 
renders the ſame volt. In Caſe a 


Time be limited for a Perſon to 
ſeal a Writing in, there literature 


can be no Excuſe, ſeeing that he 


might have provided a skilful Per- 
ſon to inſtruct him: Yet it is o- 
therwiſe where he is obliged to 
ſeal on Requeſt. | | 
Imbargo, ſignifies an Arreſt upon 


Ships, Veſlels, or Merchandize by 


publick Authority; which is ge- 
nerally acted upon Ships, Sc. of 


Foreigners in Time of War, or 


Difference with the Nations to 
which thoſe Ships do belong. In 
Time of Danger the King may 


grant an Vnbargo on Ships, or em- 


ploy thoſe of his Subjects, for the 


Service of the Nation; tho? a 


Warrant to ſtop a Ship on a pri- 


vate Account, is by no Means 4 
legal Imbargo. 


Imbezle, pl 9 to ſteal], puer or 


purloin; and it alſo ſignifies to 
waſte or diminiſh Goods, &c. en- 


truſted to a Perſon's Charge or 


Cc ... Care 


| Care. By 12 An. c. 7. where a 
Servant imbezles, or purloins 
Goods of the Maſter to the Value 
of 40 3. he becomes guilty of Fe- 


_ Clergy. | 
Immunities, fignifies to be free 


munity from Tolls, &c. denotes to 


thereof. 

Impalare, was anciently uſed to 
ſignify to impound, or put in a 
Pound. | 


and enter into a Parchment Liſt or 
Schedule, the Names of a Jury 
by the Sheriff, ſummoned to ap- 


uſually employed in. 
Imparlance, in our Law, is taken 
for a Defendant's Petition in Court 
for a Day to conſider or adviſe 
what Anſwer he ſhall make to the 
Plaintiff's Action; and it is the 
Continuance of the Cauſe till an- 


given by the Court. Imparlance 
is either General or Special: Ge- 


neral Terms. without any ſpecial 
Clauſes, as thus, wiz. And now 
at this Day, to wit, on 
next after in this ſame 
Term, until which Day the ſaid E. 
D. the Defendant had Licence to 
imparl to the Bill aforeſaid, &c. 
Special Imparlance, is where the 
Defendant deſires a further Day to 
anſwer, and it is thus ſet down 
and entered, wiz. Sawing all Ad. 


and Declaration, &c. Imparlance 


Caſe the Plaintiff amends his De- 
; | | claration after the ſame is delive- 
1 red or filed, the Deſendant in 


1 


| lony without the Benefit of the 


be exempted from the Payment 


_ pear for ſuch Services as Juries are 


from certain Burdens ; as an In- 


Impanel, ſignifies to write down 


other Day, or for a further Time 


neral, is when it is entered in ge- 


; wantages, as well to the Furie 
diction of the Court, as to the Writ | 


Day 


; Courſe may imparl to the next 


in general is to the next Term | 
after Proceſs ſued out; and in 


1 M 


| Term afterwards, unleſs the Plain - : 


tiff pays Coſts. In like Manner 
it is, where the Plaintiff having 
declared, he does not proceed in 
three Terms after ; in which Caſe 


the Defendant may imparl to the 


next ſucceeding "Term. If a De- 
fendant's Caſe require a ſpecial 
Plea, the Matter to be pleaded 
being difficult, he will, upon Mo- 
tion to the Court, be granted an 
Imparlance, or longer '1'ime to put 
in his Plea, than by the Rules of 
Court could otherwiſe be allowed. 


An Imparlance may be likewiſe 


granted, where a Plaintiff keeps 
up a Deed or other Writing from 


the Defendant, by which he ought 


to make his Defence. Where a 


_ Perſon is ſued by an Attorney or 
other privileged Perſon of the 


Court, the Defendant cannot have 
an Imparlance, but on the contra- 


ry muſt ' plead preſently. Aſter 


an Imparlance taken, a Defendant 


cannot plead in Abatement ; and if 


he does, and the Plaintiff tenders 


to him an Iſſue, whereto the De- 


fendant demurs, and the Plaintiff 
Joins with him in Demurrer, in 


_ ſuch Caſe we are told, the Plea is 


not peremptory ; ſeeing that the 
Plaintiff ought not to have joined 
in Demurrer, but to have mov'd 
the Court, that the Defendant 


might be compelled to plead in 
chief. After an Imparlance a De- 


fendant in a common Caſe cannot 
have Oyer of a Deed. It has late- 
ly been held as an Order or Rule 
of Court, that where a Defendant 
15 arreſted by Proceſs out of the 


Common Pleas, wherein the Caule 


of Action is ſpecially expreſſed ; or 


where the Copy of the Proceſs is 


delivered, and the Plaintiff has 


declared ; the Defendant may not 
have an Imparlance without Leave 
firſt granted, but muſt plead with- 
in the Time allowed to a Defen- 

„ dant 


3 


Zant ſued by original Writ, : Up-| 


above twenty Miles from London, 

cc. and if the Defendant does not] - 

plead within that Time, Judgment 

may be ſigned. | 1 

 Imparfonee. See Parſon, 
Impeachment, denotes an Accuſa- 

tion or Proſecution of a Perſon for | 


Impeachment of Waſte, denotes a| 
Prohibition or Reſtraint from dna 


. 


'M 


ſons under ſuch Impediments are 
| thoſe that are within Age, under 
Coverture, Non Compos Mentis, 
in Priſon, beyond Sea, Fc. who 


allowed Time to claim or proſe- - 
_ ente their Rights, aſter the In- 


ö 
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on Writs returnable the firſt or ſe- 
cond Return of a Term, the De- 


claration may be delivered with | 


Notice to plead in eight Days af- 
ter the Delivery of the ſame, in 
Caſe the Defendant does not live 


Treaſon or other Crimes and Miſ- 
demeanors. Any Member of the 
Lower Houſe may impeach any 
one belonging to that Body; ſo 
likewiſe may any Lord of the 


Higher Houſe : And the Method 
is to exhibit Articles on Behalf of | 


the Commons, by whom Mana- 


gers are appointed to.make good| 


their Charge. 


mitting of Waſte upon Lands or| 
Tenements; as alſo a Demand of 
Satisfaftion or Recompence for 
Waſte committed by a Tenant who 


has only a particular Eſtate or In-| 
tereſt in the Land granted: Vet a 


Perſon that holds Lands on Leaſe 
containing this Clauſe, wiz. To Hold 
ewithout Impeachment of Waſte, has 
thereby ſuch an Intereſt in the 
Lands held, that he may commit: 


Maſte without being impeached " 


queſtioned for it. | 


mpediments in Law, denotes 


Stop or Stay to a Perſon's ſeeking 
for his Right in Law; and Per- 


by a ſaving Clauſe, 21 Fac. 1. are 


pediments are removed, even in 
Cafe of Fines levied. 


Impelcatus, was anciently nſed to 


ſignify impeached or accuſed. 


Jmpetration, was ancicntly uſed to 
denote an obtaining any Thing by 


Requeſt or Prayer; but in our old 
Laws denotes a Pre-obtaining of 
Church-Benefices in this Realm 


from the Court of Rome, which lie 


in the Diſpoſition of the King, and 
other Lay Patrons of this Land. 


Jinpierment, denotes an Impairing 


or Diminution; as to prejudice or 
1mpair a Perſon's good Name. - 


Implead, ſigniſies to ſue or proſe- 


cute by Courſe of Law. 


Implements, not only ſignifies to 
furniſh Things of neceſſary Uſe it 
a Trade or Myſtery, without 


which the Work cannot be car- 
ried on ; but alſo the Furniture of 
a Houſe, as Houſhold Goods, com- 
prehending Tables, © Cupboards, 
Preſſes, and other Moveables. 


Jmplication, is where the Law 


implies ſomething which is not 
declared between the Parties con- 


_ cerned, in their Contracts, Deeds, 


or Agreements; as where a Huſ- 


band by Will deviſes all the 


Goods in his Houſe to his Wife, 
and that after her Deceaſe, his Son 


ſhall have them and his Houſe ; 
here, tho' the Houſe is not ex- 


preſly deviſed to the Wife, yet in 


Law theſe Words ſeem to imply, 


that the Widow has an Eftate for 


Life in the Houſe, ſeeing that no 


other Perſon could then have it, 
the Son by the Will not being 


mentioned to have any Thing till 


after the Deceaſe of the Mother: 
But otherwiſe it is, where a Per- 


ſon deviſes Part of his Lands to 


his Wife for Life, and that the 


Part fo deviſed, together with all 


the reſt of his Lands, ſhall remain 
to the youngeſt Son, and his Heirs, 
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Impoꝛtation, denotes a Bringing 


Impoſt, in general denotes a Tri- 


| "Merchandiſes into any Port or Ha- 


Impziſii, denotes tho!e Perſons that 


the Street, or in any 


I M 


after the Wife's Deceaſe ; in which 
Caſe, as there is no Deviſe of the 
reſt of the Lands to the Wife, 
ſhe cannot have them by Impl/:- 


cation, for this Reaſon, that the 


eldeſt Son and Heir is not by 
the Will excluded, and therefore 
ſhall have them during his Mo- 
ther's Life, till the Deviſe to the 
youngeſt Son takes Effect. See 
Intendment and Uſe. 


in of Goods or Merchandiſe from 


other Nations. | 


bute or Cuſtom, but more parti- 
cularly that Tax which the Crown 
Teceives for the Importation of 


ven : And ſome indeed diſtinguiſh 
Inpoſt from Cuftoms, which laſt 
are ſaid to be rather the Profits 
ariſing to the Crown from Goods 
exported. „ 
FImpoſſibility, Whatever is 12 
fible in Law, is equally the ſame 


Thing with what is impoſſible in 


Nature; and on this Account it 
is, that where any Impoſſibility is 
by a Bond or Deed required to be 
performed, ſuch Bond, Fc. be- 
comes void. | 5 

Impꝛeſt⸗Monep, is what is paid at 
the Inliſting of Soldiers. 


fide with, or take the Part of an- 


other, either in defending, or o- 


therwiſe. 


Impꝛiſonment, ſignifies a Conſine- 


ment or Reſtraint of a Perſon's 


Liberty under the Cuſtody of an- 
other; and js where a Perſon is 


held in a Gaol, Houſe, Stocks in 
other Man- 
ner, in all which Caſes the Party 


' reſtrained is ſaid to be a Priſoner, | 


ſo long as he continues deprived of 
his Liberty of freely going about 
his Buſineſs as before his being held. 


| 


IN 
ſoned, but either by the Command 
or Order of a Court of Record, or 
by lawful Warrant, or the King's 
Proceſs. Where the Law autho- 
riſes to impriſon, in ſuch Caſe it 
becomes. juſtifiable, provided he 
that does it in Purſuance of a Sta- 
tute, does exactly purſue the Sta. 

| tute in the Manner of doing it; 
otherwiſe it will be deemed Falſ⸗ 
Impriſoument ; and of Conſequence 
it is unjuſtifiable. Every Warrant of 
Commitment ought to run, J! 
delivered by due Courſe of Law, 
and not until further Order, which 
is held ill: And ſo it is, where a 
Perſon is committed on a War- 
rant, not mentioning any Cauſe, 
See Bail, and Yabeas Cozpus., 
Impzopziation, according to its 
proper Signification, is when a 
Spiritual Benefice is in the Hands 
of a Layman; but when in the 
Hands of a Biſhop, College, or 
Religious Houſe, it is termed A4þ- 
propriation. ö | 
Jn auter Dꝛoit, is as much as to 
ſay in another's Right; as when 
Executors or Adminiſtrators ſue 
for a Debt, c. in Right of the 
Teſtator or Inteſtate. 
In caſu conſimili c pꝛoviſo, is a 
Writ. See Caſu conſimili, &c. 
Incertaintp, is a Word oppoſed to 
Certainty, and is where any Thing 
is ſet or wrote down in ſuch am- 
biguous Terms, as that a Perſon 
cannot comprehend it: And this 
may be well ſaid to be the Mother 
of Contention. 
Queſtions in Law ſometimes ariſe 
on Matter of Record ; ſuch as 
Writs, Counts, Pleas, Verdicts, 
Wc. and ſometimes on Deeds, 
Writings or Contracts, Sc. which 
in the Proceedings of the Law 
renders them void; and the Rea- 
ſon is plain, becauſe all Proceed- 
ings at Law muſt be certain as well 


No Perſon by Law is to be impri- | 


as affirmative, ſo that the Defen- 


On Incertaint/, 


which is performed thus, viz. Af- 
ter Notice has been once given 
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lick Place, of the Place and Time 
of Sale, between the Publiſhing of 


IN 


dant may be at a Certainty as to ; 


what he ſhall anſwer. 
nchanter, denotes a Perſon has 


by Verſes or Charms conjures the 5 


Devil. 
Inchantrels, A a Women that 
makes Uſe of Charms and Incanta- 
tions. Corel. See Conjuration. 
Inchartare, denotes to grant a 
Thing by ſome Inſtrument in 
Writing. | 
Inch of Candle, denotes a parti- 
cular Manner of felling or diſpo- 
fing of Goods by Merchants, Cc. 


upon the Exchange, or other pub- 


which and the Day of Sale, the 
| Goods to be fold are divided into 
Lots, whereof printed Papers, as 


well as of the Conditions of Sale are 
directly publiſhed : All which being 


done, a {mall Piece of Wax Candle, 
near an Inch long, is lighted, and 


_ | 
cept i in ſpecial Caſes, be ſeparated 
or made extinct. Fealiy is inci- 
dent to Tenures; Diſtreſs to Rent 
or Amercement ; Rent to a Re- 
verſion; Timber-Trees to a Free- 
hold; Deeds, Charters, and A 
Way to Lands. 
Inclauſa, fignifies ſome final] In- 
cloſure near a Houſe. 
Incompatible, is uſed where Benefi- 
ces cannot ſtand one with another, 
in caſe they be with Cure, and of 
ſuch a Value in the King's Books. 
Incontinencp, denotes a Crime that 
may be committed ſeveral Ways, 
and of which there are divers De- 
grees; as in the Caſe of Fornica- 
tion, Polygamy, Adultery, Rapes of 
Women, Sodomy, or Buggery. 
Incrementum, ſignifies Increaſe or 
Improvement. | 
Incroachment, (from the French 
3 ſignifying the Graſping of 
a Thing) denotes an unlawful 
Stealing or Gaining upon the E- 
ſtate or Poſſeſſion of another: As 


the laſt Bidder when the Candle 
goes out, becomes intitled to the 
Lot or Parcel expoſed to Sale. In 
order impartially to do juſtice to 
each Bidder, if any Difference a- 
riſes in judging to whom a Lot be- 
longs, where ſeveral Perſons bid 
together, the Lot in that Caſe is 


put up again; and then the laſt 


Bidder is obliged to take the Lot, 
whether it be good or bad. Here 


it is to be obſerved, that the Par- 


cels to be vended are always ſet up 
at ſuch and ſuch a Price. 
Incident, is any Thing that neceſ- 
ſarily depends on, or appertains to 
another, 


inſeparably incident to a Manor; 
ſo a Court of Piepowder to a Fair: 


And theſe two are ſo far incident to 


their Principals, that by the Grant 
of one, the other becomes likewiſe 
Sranted; and they cannot, ex- 


CI 


which is principal or“ 
more worthy ; as a Court-Baron is| 


for Example, where a Perſon ſets 
his Wall or Hedge too far into the 

Ground of his Neighbour, he is 
faid to incroach, or make an H. 
croachment upon him. Rent may 
be likewiſe ſaid to be incroached, 
where the Lord compels his Te- 
nant to pay more than he owes. 
This Word may likewiſe properly 
be applied to Power or Authority ; 

as where any Officer deputed by 
the King aſſumes to himſelf a | 
er Power or Juriſdiction than che 
Law intends them. 

Incumbent, denotes a Clerk or 
_ Parſon who is reſident on his Be- 
nefice with Cure, and he is called 

Incumbent of that Church or Be- 
nefice, becauſe he does, or at leaſt 
ought to bend his whole Study to 
diſcharge his Cure. 

Incurramentum, denotes an Incur- 


[ ring or being ſubject to a Penalty, 
* or 4 7 
| | Inde- 


Indicavit, is a Writ or Prohibition 
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Indebitatus afſumpſit, is a Term 


uſed in the Proceedings at Com- 
mon Law, where one 1s indebted. 
to another; and an Action there- 
upon lies. See Action upon the 
Cale, | 


Indecimable, denotes that which is 


not chargeable with Tithe. 


Indekeaſlble, is any Thing that 


cannot be defeated or made void ; 
ſuch as an ndefea/ible Eſtate of 
Inheritance, &c. 


Indekenſus, ſignifies a Perſon who | 


being impleaded, refuſes to an- 
ſwer. 


| Indenture, i is a Deed or Inſtrument 


in Writing, wherein is contained 
ſome Article, Covenant, Contract 
or Conveyance made between two 
or more, and 1s indented or tallied 
at the Top thereof anſwerable to 
another Part of the ſame Deed, 
c. and contains the ſame Com 
tents. Altho' a Deed or other 
Writing begins thus, viz. This In- 


denture, Ic. and yet is not in- 


dented, it is no Indenture, but a 
Deed Poll, and will only work as 
ſuch : And, on the other Hand, if 
the Deed be actually indented, but 
wants thoſe Words, 757 Indenture, 
that Deed nevertheleſs is an In- 


denture in Law: To which may 


be added, that Words in Indentures, 
tho' one Party only, are binding 
to both. 


Which lies for a Patron of a 
Church, whoſe Clerk is ſued in a 
ſpiritual Court by another Clerk 
for Tithes, amounting to a fourth 
Part of the Profits of the Advow- 
ſon ; in which Caſe the Suit lies 
in the King's Courts ; and on that 


Account the Patron of the De- 


jendant, being likely to be preju- 
diced in his Church and Advow- 
fon, ſhould the Plaintiff recover in 
the Spiritual Court, has the Means 
of this Writ left to remove the o- 
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ther Suit into the King's Courts. 
The Clerk ſued is likewiſe enti- 
tled to this Writ, which is directed 
as well to the Judges of the ſpiri- 
tual Court, as to the Plaintiff 
there : But this Proceſs 15 not to be 
had before the Defendant is libelled 
againſt in the Eccleſiaſtical Court; 
and Copy thereof ought to be produ- 


ced in the Court of Chancery before 


this Writ be granted: It muſt like- 
wiſe be brought before Judgment 
paſſes in the Spiritual Court; for 
otherwiſe the Indicavit will be 
void. 


Indiſtion, was anciently the Space 


of 15 Years, by which Computa- 
tion all publick Charters and Wri- 
tings were dated at Rome, and 

likewiſe in England. | 


Jndittment, is a formal Bill or 


Declaration of Complaint that is 
drawn up and exhibited for ſome 
Criminal or Penal Offence, and 
preferred to the Grand Jury or 
Inqueſt of the County ; upon whoſe 
Oaths (taken before proper Judges 
having Power to puniſh or certify 
the Offence) are to find whether 


the Complaint in the Indictment 


is true or not. And Indifment is 
otherwiſe defined to be an Accu- 
ſation at the King's Suit, by the 
Oaths of twelve Men of the ſame 
County in which the Offence was 
committed, who are returned to 


inquire of all Offences in general 


that are committed within the 
County. When any Complaint 
or Accuſation is found by a grand 


Jury without any Bill or Indict- 


ment exhibited, but afterwards is 


reduced to a formed Indiatment, 


the ſame then is called a Preſent- 


ment; and when Jurors are re- 
turned in order to inquire of any 


particular Offence only, ſuch 4 | 
quiry is called an Inguiſition. 
Indicment may alſo be briefly "4 
fined tg de an Inquiſition taken by 
twelve 
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twelve Men, at the leaſt, who are] 
thereunto ſworn, by which they | 
| find or preſent, that a certain Per- 


ſon of ſuch a Place, in ſuch a 


County, and of ſuch a Degree, 
has committed 'Treaſon, Felony, | 
_ Treſpaſs, Aſſault, or any other 
Offence againſt the Peace of the 


King, his Crown and Dignity. 


An Indictment differs from a bare | 
Accuſation in this, viz. That the 
Preferrer of the Bill is not tied to | 


the Proof thereof, under any Pe- 


nalty, except in Caſe there ap- 
pear a Conſpiracy: And tho an 
Indictment ſhould be preferred to 
a2 Grand Jury upon Oath, they are 
not to be obliged to ſind the Bill, 
where they ſee Cauſe to the con- 
trary; and they may not find 
ſpecially a Part of a Bill, but muſt 


ind the Whole, or otherwiſe re- 
jet it. Every one of the Grand 
Inqueſt ought to be of the ſame 


County, and returned by the She- | 
riff, or other proper Officer. Any | 


one that is under Proſecution for a 
Crime, may, before he is indict- 


ed, challenge any of the Perſons 
returned on the Grand Jury, who 
is either outlawed, returned at the 
Inſtance of the Proſecutor, or not 
returned by the proper Officer, | 


c. If a Perſon who is not re- 


turned on the Grand Jury, pro- 


cures his Name among thoſe of 


others actually returned, and by 
that Means becomes ſworn of the 


Jury; for which he becomes in- 


dictable, and alſo finable, and the 
Indictment at the ſame Time ſop 
found ſhall be rendered void. 
Indidtments found at the Seſſions 
may be removed by Certiorari in- 
to the Court of King's Bench: 
yet Indictments that are removed 
may, where there is Cauſe for it, 
be ſent 
ty or Place whence the ſame was 
removed. An India ment being the! 


ack again into the Coun- 


King's Suit, the Proſecutor is 2 
good Witneſs to prove the Fact 


therein complained of; ſo that no 
Damages can be given to the Par- 


ty grieved thereby, unleſs particu- 


larly grounded on ſome Statute; 
yet the Court of King's Bench, by 
virtue of the King's Privy Seal, 


may give a Proſecutor a third Part 
of the Fine impoſed for any Of- 


fence; and in like Manner the 
Fine to the King may be mitiga- 
ted, when the Defendant makes 


Satisfaction to the Proſecutor for 


the Coſts of Proſecution, as well 
as the Damages by the Injury 
received. As Indictments are 
purely for the Good and Quiet of 


the Common- wealth, they are only 


to be preferred for Criminal, not 


Civil Matters. They are uſed in 
Caſes of High Treaſon, Petit 
Treaſon, Felony, and Treſpaſſes 


of all Kinds, and, in ſhort, in all 


Sorts of Pleas of the Crown; tho? 


they cannot be uſed fo for Injuries 
of a private Nature, they neither 
concerning the King nor the Pub- 
lick. Indidments ought to be 
brought for Offences that are com- 
mitted againſt the Common Law, 
or againſt Statutes, but not for 
every flight Miſdemeanour. They 
will not lie for a private Nuſance, 


on which Action on the Caſe only 


lies for a private Nuſance, and 
not an [ndietment. Where in an 


Action upon the Caſe the Defen- 
dant juſtifies for ſcandalous Words 


ſpoken, ſuch as the Calling the 
Plaintiff Traitor, Thief, &c. if 


on the Trial a Verdict paſs for the 
Defendant, an Indictment may 


forthwith be brought to try the 
Plaintiff for the Felony. A Clerk 
or Clergyman may be indicted for 
preaching againſt the Government 


of the Church, for that the Civil 


and Eccleſiaſtical Government are 


ſo incorporated, that one cannot 


ſubſiſt 
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ſubſiſt without the other, and both 


of them centring in the King. 


Indictments muit be certain in eve- | 


ry Point, charge ſome particular 


Offence, and not an Offender in 
General, neither muſt Goods, Sc. 


which are ſtolen be ſet down, 


without particularly expreſſing the 


Things ſtolen : Therein muſt be 
alſo ſet forth the Chriſtian Name, 
Surname and Addition of the Of- 


fender, the Certainty of the Time 
of committing the Offence, as the 


Day, Year, Sc. and the Place 
where it was committed; as allo, | 
the Nature of the Offence ; and 


laſtiy, the Value of the Thing 
whereby it was committed. In an 


Indifment for Murder, the Length 
and Depth, or other Demenſions 
of the Wound muſt be expreſſed, 
that it may be judged whether 1t 
was mortal or not : And in Fe- 


lony, the Value of the Goods, | 
Dc. ſtolen, is to be particularly 
mentioned, in order that it may | 
appear whether the Offender has | 


been guilty of Grand or Petit 


Larceny. A Miſtake in Spelling | 


the Defendant's Surname, is not a 

ſufficient Cauſe for abating the In- 
dictment, provided it ſounds like 
it. An Offender may be indicted 
for a Felony committed againſt a 
Perſon unknown; notwithſtand- : 
ing which, upon the Trial a Pro- 
perty muſt be proved in ſome Bo- 
dy, otherwiſe it will be preſumed 
to be in the Prifoner, he having 
| pleaded Nor Guilty, Indiftments 
for Facts committed muſt be laid 
in the County where they were 
done ; and the particular Place or 


| Pariſh wherein they were commit- | 


ted muſt be ſet forth; otherwiſe 
upon pleading the General Iſſue, 
Not Guilty, if it appear that the 
Offence was committed in a diffe- 
rent County or Place from that 


laid in the Indiment, the De- 
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fendant ſhall be acquitted. Tt has : 
been held by ſome, that in caſe a 


Perſon ſteals Goods, &c. in one 
County, and afterwards conveys 
them into another, he may be in- 


dicted in the other County: And 
if a Perſon ſteals Goods from an- 
other who had ſtolen them before, 


he may be indicted as having ſtolen 
them from the true and original 
Owner, becauſe in Judgment of 


Law, the Poſſeſſion or Property of 
the Things ſtolen ſtill continued 
in ſuch Owner. We are told, 
that if an Offence does wholly a- 
riſe from any joint Act that is cri- 


minal of ſeveral Defendants, they 
may be all charged in one Indict- 


ment, jointly and ſeverally, or on- 


Iy jointly ; and that in either Caſe 


ſome of the Defendants may be 
convicted, and others acquitted ; 
for this Reaſon, that the Law looks 


upon the Charge as ſeveral againſt 
each Defendant, notwithſtanding 
the Words do purport a joint Charge 


againſt all. Where an Indictment 
is founded upon a Statute, if a pri- 
vate one, it ought to purſue the 


Words of that Statute; but it is 
otherwiſe on a general Statute; 
for there it is ſufficient to conclude 
generally thus, vis. deainft the 


Form of the Statute in that Caſe 


made and provided. It a Word 
of Subſtance be omitted in an In- 


didtment, it renders the Whole 


naught; but it is not ſo where a 


Word of Form is omitted, or where 


there is an Omiilion of a ſynony- 
mous Word, where the Senſe ap- 


pears to be the ſame.  [rdidtments, 


except in Criminal Proſecutions, 
are amendable the ſame Term 


they are brought into Court, but 
not afterwards. No more than 
25. is to be taken for the Drawing 


of an Indictment againſt a Felon, 
De. See id i z. e. 23. 


Where one Part of an Indictment 


(4 


(vi is — with IE Part 


| wo ns” the whole is rendered |- 
void; but where the Senſe ap- 


s plain, the Court may di- 
— with a ſmall Inconſiſtency. 
A Perſon that is indicted for Fe- 
lony, may have Counſel allowed 


to ſpeak for him, as to Matter of 


Law only. Such as are indicted 


for High Treaſon, muſt have a 
Copy of their Indictment before | 


Trial, in order to adviſe with 
Counſel; and all ſuch Indid ments 
muſt be found within three Years 


after the Offence committed, un- | 
leſs the Treaſon be directly againſt 


the King's Perſon. 
Indiſdtoꝛ, denotes the proſecutor or 


Perſon that indicteth another for 


ſome Offence; and the Indidtee is 


the Detendant or Perſon who is 


inaicted. 
Indiſtanter, 
without Delay. 


Indiviſum, denotes that which two | 
Perſons hold in Common without 


Partition, in which Caſe it is ſaid, 
that he holds pro indiwiſo. 
Indozſement, denotes any Thing 
that is written on the Back- ſide ot 
a Deed; ſuch as Receipts for 
Conſideration Money paid, Oc. 
There is likewiſe an Indorſement, 


by Way of an Aſſignment, on 


Bills or Notes, which is perform- 


ed by a Perion's only writing his |. 


Name on the Back: ſide thereof; 
which Notes paſſing one to another 
in Trade or otherwiſe, all the In- 
dorſors become liable to the Pay- 
ment of the Money ſpecified in 
thoſe Bills or Nates, as well as 


the Drawer of the ſame. See 3 & = 
4 Man; 6.9; - 
Indowment. See Endomment. 


Inducement, denotes any Thing 


that may be alledged as a Motive 


againſt a Thing; and in our Law 


it is ſpecially uſed in divers Caſes; 
| as there is Inducement to — 


n ſignified | 


| 


ther Caſes. 
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IN 


do a Traverſe in Pleading, td an 
Offence committed, c. In In#uce- 


ments to Actions, it is not neceſſary 
to have ſo much Certainty as in o- 
We are told, that a 
general Indebitatus is inſufficient, 
where it is the Ground of the 
Action; but where it is only the 
Inducement to it, as in Conſidera- 
tion of forbearing ſuch a Debt 
till a certain Day, which being a 
collateral Promiſe, is good, with- 


out ſhewing how the Debt aroſe 
due: It is likewiſe ſaid, that a 
Perſon ought to induce his Tra- 


verſe, when he denies the Title of 


another ; for this Reaſon, becauſe 
he ſhould not deny it, 


until he 
ſhew ſome colourable Title in him- 


ſelf; ſeeing that, if the Title tra- 


verſed ſhould be found naught, and 
no Colour of Right appear for him 
who traverſed, in that Caſe no 
Judgment can be given. The 


Reaſon an Inducement cannot be 


traverſed, is, that that would be a 
Traverſe aſter a Traverſe, and 
quitting a Man's own Pretence of 
Right, and falling upon another. 


Jnduttion, ſignifies the giving a 


Clerk or Parſon Poſſeſſion of his 
Church, which is done thus, viz. 
After the Biſhop has granted an 
Inſtitution, he iſſues out his Man- 


date to the Archdeacon to indu& 


the Clerk, that is to ſay, to put 


him into the Poſſeſſion of his 
Church, and he thereupon, either 
does it perſonally, or otherwiſe 
commiſſions ſome neighbouring 
Clergyman to do it; and this may 
well be compared to Livery and 


Seifin, it being a Placing the Mi- 


niſter in actual Poſſeſſion of the 


Church, together with the Glebe- 
Lands, which are termed the Tem- 
poralities thereof. The Form of 
performing an Induction, is this, 
The Arch-deacon, or one of the 


Commiſſioners, takes the Clerk in · 
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IN 
tended to be inducted by the Hand, 
lays it on the Key of the Church, 


and ſpeaks to the following Effect, 
cis. By Virtue of this Mandate 


(in caſe the InduCtion be performed 


= by the Archdeacon) ; or by Virtue 


of this Commiſion, (if otherwiſe) 


T indud you into the real and actual 


Poſſeſfron of the Rectory of —— | 
in the County of — and Dioceſe 


of —— with all its Appurtenances : 


And having ſpoken theſe Words, 


the Inductor opens the Church: | 


Door, and puts the Parſon into 


Poſſeſſion thereof, when it is uſual 
for the Inducted to toll a Bell, &c. 


thereby to ſhew and give Notice 
to the People, that he has taken 
corporal Poſſeſſion of the Church. 
We are told in the Count. Par/. 


Compan. That an Induction may 


be made by Delivery of a Clod of 
Turf. An Induction made by the 
Patron of the Church is void. 
The Dean and Chapter of Cathe- 
dral Churches, are proper Per- 
ſons for inducting Prebends; yet 
it has been held, that a Biſhop 


may by the Common Law induct 


a Prebend. Where the King grants 
one of his free Chapels, the Par- 
ſon to whom the ſame is granted, 
muſt be put into Poſſeſſion by the 
Sheriff of the County, and not by 
the Biſhop : And it is held, that 


no Induction is neceſſary, where 


the Patron by Donation in Wr1- 
ting puts the Parſon into Poſſeſ- 


ſion without Preſentation. If an 


Archdeacon upon a Mandate refufe 
to induct a Parſon, or to grant a 


Commiſſion to others to do it, 
Action upon the Cate lies againſt | 
him, and thereon Damages ſhall| 
be recovered ; and in the Spiritual | 
Court, by Sentence he may be like- | 


wiſe compelled to induct the Clerk, 


and for Want of doing it, ſhall an- | 


ſwer the Contempt. It is Induction 


alone that makes the Parſon com- 


IN 
| — Incumbent, and fixes th) 
reehold in him. „ 
In eſſe, denotes any Thing that is 
in Being; and by ſome a Diſtinc- 
tion is made between Things 12 
e, and Things in poſſe; as any 
Thing that is not, but which may 
be, is faid to be in poſe; whilft, 
on the other Hand, what is appa- 
rent and viſible, is ſaid to be iy 
He, that is to ſay, in actual Be- 
ing; but the other is caſual, and 
nothing but mere Poſſibility : As 
for Example, a Child before he is 
born may be ſaid to be a Thing 
in poſſe ; but after he is born, he 
is ſaid to be in . ; 
Infaliſtatio, was uſed to denote an 
ancient Puniſhment of Felons, by 
_ throwing them among the Rocks 
and Sands, a Thing cuſtomarily | 
uſed in Port-Towns ; and it is the 
Opinion of ſome, that rfaliftatio 
did imply a certain capital Pu- 
niſhment, by fixing the Malefac- 
tor upon the Sands, until the next 
Tide carried him away. 
Jnfamp, is a Word which extends 
itſelf to Forgery, Perjary, Groſs 
Cheats, &c. and a Perſon is there- 
by diſabled to be a Witneſs or ju- 
ror, provided he be not reſtored 
by the Pardon of his Crime. 
Inkangthef, or Inkangenetheok, 
( from the Saæons) denotes a Pri- 
vilege granted to Lords of certain 
 Manors, to judge or condemn any 
Thief within their Fee. 
Infant, in a legal Senſe, denotes a 
Perſon under the Age of One and 
twenty, the Acts of whom are in 
many Caſes void, or voidable, as 
| when an Infant within Age exe- 
cutes a Deed, and even tho' at- 
terwards he delivers it again at full 
Age, yet this ſecond Delivery, as 
_ well as the firſt, and likewiſe the 
Deed itſelf are void, fince the 
Deed mult take Effect from the 


firſt Delivery : And if an 4 unt 
: | | bargain 
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Feoffment, and dies, his Heir in 


| tered only in Right of his Wife. 


in Age, and join in a Feoffment, 


Wife may enter and avoid the 
Deed, or have a Writ of Dum 


confirm the Leaſe, or bring Tre- 


muſt always defend by his Guar- 
dian, Where the Defendant in 
an Action is within Age, the 
Plaintiff has fix Years to commence | 


bargain and fell Lands by Deed | 


indented and inrolled, he may a- 


void the ſame. If one within Age 


who is ſeized in Fee, makes a 


Fe:eoffment, and dies, his Heir may 
enter; but if ſuch fant be ſei- 


zed in Right of his Wife, makes a 


that Caſe cannot enter and avoid 
it, for this Reaſon, that no. Right 


deſcends to the Heir; for the Huſ-| 


band, had he lived, could have en- 
If Baron and Feme are both with- 
after which the Husband dies, the 


fuit infra Atatem. Where an 
Infant demiſes fora Term of Years, | 
he may, at his full Age, either 


ſpaſs againſt the Leſſee for the Oc-| 
cupation: And if an Infant grants 
a Leaſe under a certain reſerved 
Rent, and after his coming to Age 


accepts the Rent, the Leaſe that 5 
otherwiſe would have been void- 
able, becomes valid. An Infant 
may purchaſe where it is intended 

for his Benefit, tho' at his full 
Age he may either avoid or con- 


firm ſuch Purchaſe, be it by A- 


greement or otherwiſe ; and ſhould 


he when at Age diſagree thereto, | 


his Heirs that ſucceed him may | 
_ diſagree to the ſame. It is to be 
obſerved, that an [»far?s Acts on 


Record, as his Fine levied, Re- 


covery {uftered, or Statute acknow- | 


ledged, cannot be avoided but by 
Matter of Record, vis. by Writ 
of Error, or an Audita Querela, 


during his Infancy. An Infant 
may ſue by Prochein Amy, the next 


of Kin, or by his Guardian, but 
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„ 
his Action in after the Defendant's 
Arrival at Age; ſo likewiſe the 
Plaintiff that is an Infant, has 
ſix Years after his coming of Age 
to ſue. All Acts of Neceſſity are 
ſaid to bind Infants; as in the 
Caſe of Preſentations to Benefices, 


Admittances and Grants of Copy- 


hold Eſtates, aſſenting to Legacies, 


Cc. By 7 Ann. c. 19. where In- 
fants are ſeiſed of Eſtates in Fee, 
in Truſt, or in Mortgage, on Pe- 
tition to the Court of Chancery of 
the Perſon for whom the Infant is 


ſeiſed in Truſt, or of the Mortga- 


gor, &c. he may by Order of the 


ſaid Court make Conveyances of 
ſuch Eſtates, in like Manner as 
Truſtees of Mortgages at full Age 
may. An Infant may bind him- 
ſelf Apprentice, and in Caſe he 
ſerve ſeyen Years, have the Bene- 
fit of exerciſing his Trade; and 
if he be guilty of Misbehaviour, - 
the Maſter may give him gentle 
Correction, or complain to a Ju- 
ſtice of the Peace, and have him 
puniſhed ; he may likewiſe bind 
himſelf for the Payment of Ne- 
ceſſaries, ſuch as Meat, Drink, 
Waſhing, Apparrel and Learning, 
yet not by Bond with Penalty, 


 tho' a Bill or Note without a Pe- 


nalty given for Neceſſaries will 
bind him. Infants are faid not to 
be obliged to pay for Cloaths, un- 
leſs it be averred they were for 
their own Wearing, and con- 
venient and neceſlary for them ta 


wear, according to their particu- 


lar Degree and Eſtate ; and like- 
wiſe that an Infant may buy Ne- 
ceſſaries, but cannot borrow Mo- 
ney for them, for the Law will 
not truſt him with Money, except 
it be at the Peril of the Lender, 


_ who muſt either ſee it thus laid 


out, or take Care to Jay it out 
himſelf in thoſe Neceſſaries; and 
even where Money is lent to an 
| Dd 2: Infant, 


Infant, by whom it is employed | 


in buying of Neceſſaries, yet he is 


not liable, for this Reaſon, that | 


the Foundation of the Contract 1s 
the Lending. Wood in his Inſti- 
tutes tells us, That if an Infant 
enters into a Bond, pretending to 


be of full Age, tho" he may avoid | 


t by pleading his Þfarcy, yet he 
may be indicted for a Cheat. 


The King cannot by the Common | 


IN 
ſelf. In all Caſes where a Mat- 
ter concerns the publick Govern. 
ment an Igfor mation will lie. An 
Information likewiſe lies for Of. 
fences of the Common Law; as 
Batteries, Conſpiracies, Nuſances, 


Contempts, Libels, Seditious 
Words, &c. and alſo in ſundry 
Caſes by Statute, wherein the Of. 
fender is render'd liable to a Fine or 
other Penalty. Ifor mation does 


Law be an Infant, and his Grants, | likewiſe lie againſt the Inhabitants 
c. cannot be avoided on Account | of a Town, for not repairing of 
of Infancy. | Highways, for going armed in an 
"Infidels or Heathens, are ſuch as Affray of the Peace, &c. and in 
do believe neither the Old nor] general for any Offence againſt the 


New Teſtament to be the Word 
of God, on one of which Oaths 
being to be taken, thoſe Perſons 
by our Law cannot be Witneſſes. 
In fozma Pauperis. See Foz- 
ma Pauperis. 
Inkozmation, in the Crown. Office, 
is pretty near the ſame Thing as 
what in our common Law Courts, 
we call a Declaration; and it is 


ſometimes directly brought by the | 
King, or his Attorney General, or 


the Clerk of the Crown-Office ; 
and frequently an Information is 


brought by a private Perſon, who | 


jnforms or ſues as well for the 

| King as himſelf, upon the Breach 
of ſome popular Statute ; that is 
to ſay, a Statute wherein a Penal- 
ty is given to the Party that will 
ſue for the ſame, It differs from 


an Indictment, which muſt be 


found by the Oaths of twelve 


Men at leaſt; whereas an Irfor- 


mation is only the Allegation of the 


Officer or other Party that brings 
it. Informations are either exhi- | 


bited ſolely at the King's Suit, or 
otherwiſe at the Suit of both the 
King and Party; which laſt is cal- 


led an Infor mation qui tam, for 


this Reaſon, becauſe the Informer | 


ſes as well for the King as him- 


Quiet of the Community, or a- 


gainſt the Principles of Juſtice. 
Where an Information that is on- 
ly vexatious is brought, the De- 


fendant, by 18 Eliz. c. 5. may 


bring an Information againſt ſuch 
vexatious Informer. All for- 
mations upon Penal Statutes, muſt 
be ſued in one of the ſuperior 
Courts at Meſiminſter, and not in 
an inferior Court, ſeeing that the 
Attorney General cannot be there 


to acknowledge or deny, as he 
can in a ſuperiour Court: And all 


Informations that are brought on 


Penal Statutes by an Informer, 


where a certain Sum is allowed 
him, the ſame muſt be brought 

in the proper County where the 
Offence was committed, and with- 

in a Year after Committing the 
ſame; tho' a Party grieved, not 
being a common Informer, is not 


_ obliged to bring his Information in 


the proper County, but may lay 
the ſame in what County he plea- 
ſes. See 31 Elix. c. 3. There 
are two or three Years allowed to 
the King for exhibiting an Infor- 
mation. Informers by 18 Zlz. 
c. 5. are ordained to exhibit their 
Suit in proper Perſon, by In- 
formation, or original Action; 


IN 
and in Caſe Informers diſcon- 
tinue their Suit, or become 
Nonſuit, the Court are to aſſign 


Coſts to the Defendant, provided 
the Izformation be not brought by | 
an Officer, or grounded on the 
Statutes of Maintenance, Cham- | 
perty, Sc. Where any Informa- 
tion is exhibited for Treſpaſs, Bat- 
tery, &c. to which the Defen-| 


dant appears and pleads to Iſſue, 


and the Proſecutor does not bring | 


on the Trial within a Year after 
Iſſue joined; or in Caſe a Verdict 
paſs for the Defendant, the Court 
is to award Coſts to the Defendant, 


unleſs it be certified that there was 


reaſonable Cauſe for the Informa- 


tion. In all Caſes where the At- 


torney General exhibits an Infor- 


mation, he is ſaid to do it ex - 


cio ; but the Clerk of the Crown 


generally does by Order of Court. | 


Upon a popular Statute, where a 
Penalty is divided between the King 
and the Informer, if the King pre- 
fer his Information firſt, he ſhall 
have the whole Penalty; but if 

the Informer prefers his firſt, then 
he ſhall have his full Share of the 


Penalty, which the King cannot 


deprive him of. Where an /»for- 
mer dies, the Attorney General 
may proceed on the Information 
for the King, againſt whom a Non- 
ſuit of an Informer is no Bar ; and 


on the other Hand, a Noli proſe- 
_ qui entered by the Attorney Gene- 


ral is no Bar to the Informer. It 


has been held, that if two [»/orma- 


_ tions are preferred on the very ſame 
Day, for one and the ſame Offence, 


they mutually abate each other; 


for this Reaſon, wiz. becauſe there 


is no Priority to attach the Right 


of Suit in one former, more than 
in the other. Aſter a Plea is put 
into an Information for an Offence, 


the Defendant may be ſo far in- 


Es 
dulged by the Court, as to appear 


by Attorney; and before Plea 
pleaded, the Defendant's Appear- 
ance may be diſpenſed with, ex- 
cept in Cafes where a Perſonal Ap- 


pearance is expreſly required by 
ſome Statute. Hawkins tells us, 
that a Replication to an Informa- 


tion qui tam, on a ſpecial Plea in 
the Courts at Weftminfler muſt be 


made by the Attorney General ; 
bat if 1t lies before the Juſtices of 
Aſſiſe, then it muſt be made by the 


Clerk of Aſſiſe; yet, as the ſame 
Author obſerves, ' the Replication 
to a general Iſſue on an Information 


gui tam in the Courts at Weftmin- 


ier muſt be made by the Attorney 


General only; but that in Actions 
gui tam, moſt of the Precedents 


are for the Replication to he made 


by the Plaintiff and a Demurrer 
may be made to an Iformation 


gui tam, without the Attorney 


General. 


Inkozmer, denotes a Perſon that 
informs againſt, or proſecutes an- 


other upon any Penal Statute. 


Ingenuitas Regni, was anciently 


uſed to denote the Commonalty of 
the Realm; and we are told, that 
this Title was likewiſe given to 


the Barons and Lords of the King's : 


Council. 


Jngreſs, Egreſs and Begreſs, are 


general Words frequently uſed in 
Leaſes of Lands or Tenements ; 


and they comprehend in them a 
free Entry into, a Going out of, 


and Returning from one Part of 
the Premiſſes leaſed to another, 


Ingreſſu, denotes a Writ of Entry, 


by which one ſeeks an Entry into 
Lands, Sc. And this Proceſs is 


likewiſe termed a Præcipe quod 


reddat. See Entry. 


Ingreſſus, was anciently uſed to 


fignify the Relief which the Heirs 
at full Age paid to the Lord, for 
e eentering 


IN. 


entering upon the Fee deſcended , 


to him by the Death or F orfeiture 
of the Tenant. 
In Gꝛoſs. See Gols. 


Ingroſſer, denotes a Perſon that | 


buys and ſells Things by Whole- 


 fale; and if ſuch a one by Buying, | 


Contract or Promiſe, other than 
upon Demiſe or Grant of Lands, 
get into his Hands, Corn or Grain, 
Butter, Cheeſe, Fiſh, or other 
Victuals, within the Kingdom, 
with an Intent to ſell the ſame a- 
gain, he ſhall be deemed an unlaw- 
ful Ingrofſer. See 5 & 6 Ed. 6. 
c. 14. But it is here to be ob- 
ſerved, that the Buying of Corn 
for the making of Starch, in or- 
der to ſell again, is not intended 
in this Statute; for this Reaſon, 
that it is not bought for Sale again 
in the lame Nature it was bought, 
but to be firſt altered in the Way 
of Manufacture; and for the like 
Reaſon the Buying of Corn to be 
manufactured into Meal, is ſaid not 
to be included in this Act. Foreign 
Corn and Victuals, except Fiſh 
and Salt, are likewiſe exempted; 


ſo are licenſed Badgers, Fiſhmon- | 


gers, Butchers, Poulterers, &c. 
who buy in their own Ways of 
Dealing, provided they are not 
guilty of Foreſtalling and ſelling 
the fame again at unreaſonable 
Prices by Retail : But a Merchant, 
either a Subject or Foreigner, who 


imports Victuals or other Mer- | 
chandizes into the Kingdom, may | 


diſpoſe of the ſame in Groſs ; tho* 
the Perſon that purchaſes them of 


him may not do ſo; ſince by that | 


Mleans the Price would of Courſe 
be enhanſed, by paſſing thro more 


Hands than one; Beſides, if this 


were allowed, a money'd Man 
might eaſily ingroſs i into his Hands 


a whole Commodity, and after- ſ 


Wards fell it at what Price. he 


thought proper, which eng of | | 
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very evil Conſequence, the FR 5 
grelſing of a whole Commodity, 
only with an Intent to ſell it * 
gain at an unreaſonable Price, is 
no leſs than an Offence indickabl- 
at Common Law, whether the In- 
groſſer ſells any Par of it or not, 
and the Offender is liable to a Pe- 
cuniary Penalty, as alſo to a Cor. 
2 Puniſoment. See Foꝛeſtal- 
er, | 


Ingroſſer of Deeds, properly de- 


notes any Perſon that writes Re- 
cords, Deeds, or other Inſtruments 
of Law, on Skins of Parchment, 


or even on Paper, after the Draft | 


thereof is firſt ſettled. 


Ingroſſing of a Fine, denotes the 


making the Indentures of a Fine 
by the Chirographer, and alſo the 
Delivery of the ſame to him to 
whom the Fine is levied. 


Inhabitant, denotes one that has 


a Dwelling or Habitation in any 
Place. 8 


Inheritance, denotes the having a 


perpetual Right or Intereſt in 
Lands or Tenements, to a Perſon 
and his Heirs; and it is uſed not 


only where one has Lands or Te- 


nements by Deſcent of Heritage 
but likewiſe where a Perſon * 


comes ſeiſed in Fee-ſimple, or 


Fee; tail by Purchaſe. Inheritance 
are either Corporeal or Incorporcal: 
Thoſe that are Corporeal, relate to 
Lands, Tenements, c. which 
may be touched or handled; and Ia- 
corporeal relate to ſuch Rights as 
iſlue out of, are annexed to, or at- 
tend upon Corporeal Inheritances; 
as Adrvowfons, Tithes, Annuities, 
Sc. There is another [nheri- 
tance that is termed Several; 
and that is, where two or more 
hold Lands or Tenements ſeveral- 
ly ; as where two Perſons hold to 
them and the Heirs of their two 
Bodies, in which Caſe theſe two 
have a joint Eſtate during their 
Lives, 


1 ives, but their Heirs have ſeveral | | 


which Account it 1s, that the Per- 
ſon who has the whole Blood, ſhall | 
inherit before another that has on- 


ſtor. According to the Law of In- 
heritance the firſt Child is always | 


male. It is held, that if a Per- 
ſon purchaſe in Fee, and dies with- | 


cout Iſſue, the Heirs of the Blood 
on the Father's Side, in Caſe there 


Side: Yet where it deſcends to the 


Jnhibition, is in the Nature of a 


E 


and is granted in divers Caſes; tho? 
It is for the moſt part grounded 
upon ſome Interlocutory Order or 
Decree made in the Court of 
Chancery or Exchequer, for ſtaying 
of Proceedings in Courts of Law, 
or in the Eccleſiaſtical Courts. 


_ fendant's Appearance; and it is 
likewiſe granted for the Quieting 
_ of Poſſeſſion, or to ſtay Waſte, c. 


appearing and putting in an An- 
ſwer in due Time upon Equity 
| confeſſed in the Anſwer, or upon 


or by Deed or other Writing or 


IN 


Iuberitancec. None can inherit 
but he that is of full Blood; on 


ly Part of the Blood of his Ance- 


preferred, the Male before the Fe- 


be any, ſhall inherit ; and for De- 
fault thereof, the Lands, Qc. ſhall 
go to the Heirs of the Mother's 


Son, or other Heir of the Father, 
the Heirs of the Mother cannot in- 
herit it. x; 
Writ of Prohibition, and is to 
forbid a Judge to proceed in a 
Cauſe before him. This Proceſs 
generally iſſues out of a higher 


Court Chriſtian, directed to an In- 
 ferior, upon an Appeal lodged. 
njunition, is a Writ of the ſame | 


Nature of that of a Prohibition, 


It 
ſometimes iſſues to give the Com- 
plainant or Plaintiff Poſſeſſion of 
Lands, c. for Want of the De. 


An Iirjunction is obtained ſundry 
Ways, either for Contempt in not 


ſome Matter appearing on Record, 


3 
Evidence ſhewn in Court, where - 
by it may ap that there is a 
Probability that the Complainant 
ought to be relieved in Equity. 
An Injunction may be ſet aſide on 
Account of a Delay in Proceedings 
for a conſiderable Time; yet the 
ſame may be afterwards revived 
on ſufficient Cauſe ſhewn. Where 
this Writ iſſues to ſtay Waſte, there 
muſt be an Affidavit firſt made of 
Waſte committed in Lands, c. 
belonging to the Complainant: 
And if it be for ſtaying of Suits in 
other Courts, it is grantable upon 
the Suggeſtion of ſome Matter 
whereby the Complainant is ren- 
dered incapable to make his De- 
fence there, either for Want of 
Witneſſes, or that he is ſued for 
that which in common Juſtice he 
ought not to pay, or for that the 
Court where he is ſued, acts errone- 
ouſly, or denies him the Benefit the 
Law allows him, c. If an Attorney 
after having been ſerved with an 
Injunction, preſumes to proceed 
againſt the Party that obtained it, 
the Court whereout the ſame iſſued 
will commit him to the Flee? for 
Contempt. This Writ is directed 
not only to the Party Proceeding, 
but alſo to all and ſingular his 
Counſellors, Attornies, and Soli- 
citors, c. 5 
Injurp, denotes a Wrong acted up- 
on a Man's Perſon or Goods. | 


—ͤ 


Inlagation, ſignifies the Reſtoring 


of an outlawed Perſon to the Pro- 
tection of the Law. EO 
Inlagh, anciently denoted a Perſon 
that belonged to ſome Franik-Pledpe, 
and who was not outlawed. 
Inland Trade, denotes any Trade 
that is intirely managed at Home 
in one Nation: In like Manner, 
Inland Duties are ſuch Duties or 
Impoſitions as are impoſed upon 
certain Goods manufactured with- 


in our own Kingdom; and theſe 
h = | Duties 


IN 


Duties are generally under the 
Management of the Commiſſioners 
of Exciſe. 

Inmates, are by Kitehin defined to 
be ſuch Perſons as lodge or dwell 
in another's Houſe, and are unable 
to maintain themſelves: And In- 

mates are generally ſaid to be idle 
Perſons that are harboured in Cot- 
tages, in which it has been uſual 
for Families to dwell, whereby the 


Poor of Pariſhes have been increaſ- | 
ed. See 31 Elix. c. 7. Where a 


| Perſon has a ſingle Room in a 
Houſe, and is of Ability, he is 
not an mate. * 


Innoteſcimus, is a Word that de- 


notes Letters Patent. | 


Innovations, ſignifes a Change | 


or Breaking in upon Proceedings 
or Cuſtoms anciently in Uſe, which 
our Judges have ever been careful 
to ſuppreſs. 

Inns, denotes Places appointed for 
the Entertainment and Relief of 
Travellers; and formerly by the 
Common Law any Perſon might 
ſet up and keep an Inn or Alehouſe 
to accommodate Travellers; but 
at this Time they are to be licen- 
fed and regulated by Juſtices of the 
Peace, who take Recognizances 
from the Perſon licenſed, for 


keeping good Orders. A Perſon | 


that keeps a common Inn is not 
to refuſe to receive a Traveller as a 


Gueſt into his Houſe, or to find 


bim Victuals or Lodging, he ten- 


dring a reaſonable Price for the 
ſame, upon Pain of being liable to | 
an Action of Damages; and he 


may likewiſe for offending in that 
Reſpect be liable to be indicted and 


fined at the King's Suit. An Inn- 
Keeper is (aid to be compellable by 


the Conſtable of the Town or Di- 
viſion to receive and entertain a 
Traveller as his Gueſt, whether 
he keeps any Sign or not, pro- 


vided the Iuntecper make it his 


LN 
common Buſineſs to entertain Tra. 
vellers. An Iunfeeper is indict. 
able and finable for harbouring of 
Thieves or Perſons of a ſcandalous 
Character, or for ſuffering Diſ. 
orders in his Houſe, or for ſetting 
up a new Inn, where there is no 
Need of one, to the Hindrance of 


well governed Inns before ſtand. 
ing. An Inn-keeper may juſtify 
the Stopping of a Horſe or other 


Thing of his Gueſt for his Reckon- 
ing, and may detain the ſame till 


paid. Action upon the Caſe lies 


againſt an Inn-keeper, if any 


Theft be committed on his Gueſt, 


by a Servant of the Inn, or other 
Perſon not belonging to the Gueſt ; 
but it is not ſo where the Gueſt is 
not a Traveller, but only one of the 
ſame Village or Town, in which 
Caſe the /nnkeeper is not charge- 

able ; neither is the Maſter of a 


private Tavern anſwerable for a 
Robbery committed upon his 


Gueſt. An Innſecper is not an- 


ſwerable for any Thing that is out 


of his Inn, but only for ſuch Things 


as are within it; tho' ſhould he of 


his own Accord put the Gueſt's 
Horſe to Graſs, and the Horſe be 
ſtolen, he will in that Caſe be an- 
ſwerable, he not having had the 
Gueſt's Orders for putting ſuch 


Horſe to Gratis. By the Cuſtom 
of the Land, if a Perſon lie in an 


1nn one Night, the Keeper of the 
Inn may detain his Horſes until 
ſuch Time as he is paid for the 
Expences. It is ſaid that in Caſe a 


Perſon brings his Horſe to an Inu, 
and leaves him in the Stable there, 


the Innkeeper may detain him till 


the Owner pay for the Keeping ; 


and the Maſter of ſuch Inn, after a 
reaſonable Appraiſement made, 
may ſell the Horſe and pay him- 
ſelf: But ſhould a Gueſt bring ſe- 


veral Horſes to an Inn, and after- 
wards take them all away, except 


I one; 


. 
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one; this Horſe ſo left may not be 


fold for Payment of the Debt for 
the others, ſeeing that every Horſe 


is to be ſold towards Satisfaction of | 
what is due for his own Meat. It 


is likewiſe ſaid, that ſhould a 


Gueſt not even deliver his Goods, | 


&c. to the Innkeeper to keep, 
Oc. if they be ſtolen, the Inn- 
keeper notwithſtanding is liable. 

Inns of Court, are Places where- 
in the Students there not only 
ſtudy the Laws of this Kingdom 


to render them capable of praQi- | 


fing in the Courts of Law at W2/2- | 
minſter, but likewiſe apply them- 
ſelves to ſuch other Studies as may 
enable 
able in the King's Courts. The 
four moſt noted Iuns of Court, are 
the Inner Temple, Middle Temple, 
| Lincoln's Inn, and Gray's Iun; and 
the other Inns are theſe, w:z. the 
two Serjeants Inns, and eight Inns 
of Chancery, called Chffora's Inn, 
| Symond's Inn, Clement's Inn, Lion's 
Inn, Furnival's Inn, Staple's Inn, 
Bernard's Inn, and Thawie's Inn ; 


and to theſe may be added New Inn. | 


Theſe Inns of Court, which are 
juſtly fam'd for their Production 


of Men of Learning, are governed 


by Maſters, Principals, Benchers, 
| Stewards and other Officers, and 
have publick Halls for Exerciſes, 

Readings and Arguments, u hich 
the Students are obliged to attend 
and perform for a certain Number 


of Years, before they can be ad- | 


mitted to plead at the Bar. 

Innuendo, is a Word that was fre- 
quently uſed in Informations, In- 
dictments, and Declarations of 
Slander, when the Proceedings at 


Corman Law were in Latin; but | 
inſtead thereof, we write, | 


now, 


Meaning ſo and ſo: And indeed 


the Doctrine of Stretching muen- | 


dos or Meanings has of late Years, 
on the Crown: ſide of the King . 


—— 


them to be more ſervice- | 


Jnpeny and Outpeny, 


IN 
| Bench, too much prevailed among, 
us, particularly in the Affairs of 
Printing and publiſhing 3 tho! at 
the ſame Time it has been held; 
that an IJanuends cannot make that 
certain, which was uncertain be- 
fore; it being ſaid that the Law _ 
will not allow Words to be enlar- 
ged by an Innuendo; fo as to ſup- 
port an Action on the Caſe for 
uttering the ſame : And in Slander 
it is held, that both the Perſon and 
Words ſhould be certain, and not 
want an ſznuendo to make them 
out. | 
Inoperatio, anciently denoted one 
of the legal Excuſes allowed to ex- 
empt a Perſon from appearing in 
Court. | 
Inoꝛdinatus, is aid anciently ta 
have denoted a Perſon that died 
mteſtate. h | 
anciently 
ſignified the Money that was paid 
by the Cuſtom of ſome Manors, up- 
on the Alienation of Tenants, &c, 
Inqueſt, in general, denotes an In- 
quiry made by Jurors in Civil or 
Criminal Cauſes on Proof made of 
a Fact on either Side, upon a Trial 
referred to them, who are impa- 
nelled by the Sheriff for that 
Purpoſe. There is likewiſe ngue/t 
of Office, which is to make Iaguiry 
whether a Criminal be a Lunatick 
or not; upon which Inqueſt, if it 
be found that the Criminal only 
feigns himſelf to be a Lunatic k, and 
at the ſame Time he refuſes to 
plead, he may be dealt with in 
Law as one ſtanding mute. Where 
a Perſon is attainted of Felony and 
eſcapes, and afterwards being re- 
taken, denies that he is the ſame 
Man, Inqueſt muſt be made thereof 
before he can be executed · | 
Jnquirendo, denotes an Arkhority | 
formerly given to one or more, to 
inquire into ſomething for the 


Advantage of the King. 
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| Inquifttion, denotes a certain Man- 
ner of Proceeding, in the Nature| 


of a Search or Examination, and 


which is uſed on the Behalf of the | 


King, in Cauſes and Profits that 
are Temporal, An Inquiſition is 
frequently uſed upon an Outlawry 
found ; as alſo in Caſes of Treaſon 
and Felony committed ; and like- 


wiſe upon a Felo de ſe, &c. in or- 


der to intitle the Crown to the 
Forfeitures of Lands and Goods. 


It is ſaid that there is no great 


Nicety required in an Inquiſition, 


becauſe it is only to inform the 


Court how Proceſs may iſſue for 


the King, the Title of whom a- 


riſſes from the Attainder, and not 
from the Inquiſition. We are al- 
ſo told, that there are two Kinds 
of Inquiſitions, the one to inform 
the King, and the other to ſecure 
an Intereſt in him. There is more- 

cover a judicial Writ called Ad in- 
guirend um, which is to inquire by 
a Jury into any Thing concerning 
a Cauſe that depends in a Court; 
and alſo an Inquiſition is had upon 
Extents of Lands, c. and Writs 
of Elegit, where Judgment is had 
by Default, and Damages and 
Coſts are recovered. 


Inquiſitoꝛs, denotes Sheriffs, Co- 


roners, upon the View of the Bo- 


dy, or the like, that are autho- 
riſed by their Office to make In- 
quiry in certain Caſes. 


Inroltment, ſignifies the Return- | 
ing in the Rolls of Chancery, | 


King's Bench, Common Pleas, or at 
the Quarter-ſefſions, of any lawful 
Act, ſuch as a Statute or Recog- 
nizance acknowledged, a Deed of 
Bargain and Sale, Sc. Inroll- 
ments of Deeds muſt be ingroſſed 
in Parchment, 
Court, for the Sake of Perpetuity: 
Vet it is ſaid that the Inrolling of 
a Deed does not make it a Re- 
cord, tho' by inrolling it becomes 
| 0 ” 


and recorded in 


I'N „ 
recorded; for that a Record 18 
an Entry in Parchment of judi- 
cial Matters that are controverted 
in a Court of Record, and of 
which the Court 1s to take Notice; 

whereas an IJnrollment of a Deed is 
no more than a private Act of the 
Parties thereto, whereof the Court 
takes no Cognizance at the Time 
of acting the ſame, tho' the Court 
accedes to it. 'The Manner of in- 
rolling a Deed is, that it be ac- 
knowledged before a Maſter of the 
Court of Chancery, or a Judge of 
the Court where it was inrolled ; 
which being the Officer's Warrant 
for the Inrollment of the ſame, 
ſuch Inrollment becomes a ſuffi- 
cient Proof of the Deed itſelf. A 
Deed may be inrolled without the 
Examination of the Grantor, it 
being ſufficient that Oath be made 
of the Execution thereof. If Live- 
ry and Seiſin be made before the 
Inrollment of a Deed, the Party 
ſhall be in thereby, as a more 
worthy Ceremony to paſs Eſtates 
by, than that of inrolling a Deed. 
As to the Inrollment of Deeds, 


ſee 27 H. 8. e, 16. 34835 
H. 8. e. 22. 4 & 5 V. M 
c. 22. 3 Geo, 1. c. 18. 


Jnſcriptiones, was anciently uſed 
to denote any Inſtrument in Wri- 
ting, whereby any Thing was 
granted. a 

Jnſeffatoz, in old Times denoted 

a Proſecutor, or other Adverſary 

at Law. 

Inſiliarius, is an evil Counſellor. 

Inſilium, denotes evil Counſel. 

Inſimul computaſſent, that is to 

| fay, they accounted together, are 
Terms uſed in Declarations, where 
in it is ſet forth, that the Plain 

tiff and Defendant ſuch a Day and 
Year accounted together concerning 
divers Sums of Money by him (na- 
ming the Defendant to the fame, 

y naming 
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f naming the Plaintiff) Before that 


Jume due and unpaid, &C, 
Inſimul tenuit. 


nſinuation, in the Common Law 


" denotes a clandeſtine creeping in- 
to Mind or Favour: 
the Civilians, it bears a different | 


But among 


Signification ; as the Inſinuation of 


a Will denotes the firſt Production | 


of it, that is to ſay, the Leaving 


it in the Hands of the Regiſter, | 


in order for the procuring a Pro 
bate of 1t. 


Jnſolvent, denotes a Perſon that is 


unable to pay his Debts. 


ing or Placing a Perſon in ſome 
particular Dignity or Order. 


Inſtant, is a Word, that tho? it 


cannot be actually divided, yet by 


the Intention of the Law, it may | 
in divers Caſes ; as he who com- 


mits Suicide, lays violent Hands 
upon himſelf, is not guilty of Felo- 


ny until he is dead, at which 


Time he is not in Being, and on 
that Account is not to be termed a 


Felon; but is adjudged to be ſo 


at the very Inſtant of Time the 


Fact was done: And Phwgaen tells 


us, that there are divers other 
Caſes in our Law, where the In- 
ſtant of Time that is not in Na- 
ture to be divided, is in the Con- 


ſideration of the Mind dividable. | 
Inſtaurum, was anciently uſed in 
Deeds to denote a Stock of Cattle; 


and it was likewiſe frequently ap- 


plied to the Books, Veſtments, and 
other Utenſils belonging to 4 


Church. 


Inſtitution, denotes the particular 
Form of a Biſhop's fixing a Par- 


ſon preſented to the Living of a 


Church: And it likewiſe ſignifies | 


a Faculty made by the Ordinary, 
by which a Clerk is approved to 


See Fozme don. g 


Inſpeximus, is a Word formerly | 
uſed in Letters Patent, and is the 

0 ſame with E xemplification. * 
Inſtallment, ſignifies the Eftabliſh- 


a» 


his Dioceſe. 
Cure of Souls is transferred to the 


| 1 2 8 


Mm 


be inducted to a Rectory = Par- 


ſonage. Where a Biſhop approves 
of a Parſon preſented, as capable 
of the Benefice, he of Courſe ad- 
mits and inſtitutes him. An In- 
ſtitution may be granted ſundry 
Ways, either by the Biſhop under 


his Epiſcopal Seal ; or by his Vi- 


car General, Chancellor or Com- 
miſſary. The Letters Teſtimo- 
nial of Inſtitution may be granted 
by the Biſhop, even when out of 
By Inſtitution the 


Parſon inſtituted ; and if the Bi- 
ſhop refuſe to grant Inſtitution, the 
Party may have his Remedy in the 


Court of Audience of the Archbi- 


ſhop by a Duplex Querela, Inſti- 
tution being properly cognizable in 


the Spiritual Court. It is faid, 


that where Inſtitution has been 
granted, and ſuſpected to be void, 
for Want of Title in the Patron, 
a Super-inſtitution has been grant- 
ed, in order to try by Ejectment 
the Title of the Incumbent. Up- 
on a Clerk's being inſtituted, he 
has Right to enter on the Parſo- 
nage-Houſe and Glebe-Lands, and 
to take the Tithes; yet he can- 
not grant or do any Act to charge 


them, until ſuch Time as he is 
inducted into the Living; for this 
Reaſon, wiz. tho? he be compleat 


Parſon as to the Spiritualty, by 
Means of the Inſtitution, he is not 
ſo as to the Temporalty ; for by 
the Inſtitution he is only admitted 


to the Office to pray and to preach, 


and in no wiſe intitled to the Be- 


nefice before a formal Induction. 


After a Biſhop has given Inſtitu- 
tion to a Clerk, he is to iſſue his 
Mandate for InduQtion ; and in 
Caſe the Archbiſhop ſhall inbibit 
the Archdeacon to induct the in- 
ſtituted Clerk, he may, notwith- 
ſtanding ſuch Inhibition do it. 
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Inkuper, that is to ſay, over and | fon and Perſons, io whom the ſamh 
above, is a Term uſed by Audi-| Pall, or may belong or appertain, 
tors in their Accounts in the Ex- doth make Aſſurance, and hereby 

cheguer; as where a certain Sum] rauſe himſelf and them, and every 

is charged upon a Perſon as due | of them, to be inſured, oft or not 
on his Account, they ſay ſo much | bofi, at and from the Port of Lon- 

| remains inſaper to the Accountant. | don, 10 in the Kingdom of 

Inſurance „ is where a Perſon for a — andat and from thence back 

certain Sum paid by a Merchant, | 7 London again, upon the Body, 

or other Perſon, obliges himſelf to Tackle, Apparel, Ordnance, Mu- 

anſwer for the Loſs of a Ship, | nition Artillery, and other Furni- 

' Houſes or Goods, in Proportion to ure of and in the good Ship the 
the Value of the Premium advan- | — Burden — or therea- 
ced, Inſurance is either publick | Bouts, whereof C. D. is Maſter ; 
or private; the one done at the and /ikewi/e upon all Kinds of Goods 
publick Office of Aſſurance, and| and Merchandiſes ſhipped on Board 

the other contracted between Mer-| of the ſaid Ship; commencing and 

chant and Merchant in a private | beginning the Adventure upon the 
Way. Some Inſurances are to cer- | /aid Ship and Goods, from and in- 
tain Places, and others general, | mediately after the Day of the Date 

and in trading Voyages; that is to] hereof, and ſo to continue and en- 

ſay, where Ships deliver their dure, until the ſaid Ship with her 

Goods at one Port, and take in a Tackle and Apparel ſhall be arrived 
freſh Cargo at another, and af-| back, and returned to London a- 
terwards proceed to other Ports; fore/aid, and hath there moored at 
the Premium in ſuch a Caſe gene-: Anchor twenty-four Hours. And 

. rally runs higher. Should a Ship] 7 Hall and may be lawful to and 

1 be inſured from the Port of London] for the ſaid Ship in this Voyage 1 

3 to any Foreign Place, and before] proceed, fail to, touch, and ſiay at 

. ſhe breaks Ground ſhe chances to ary Ports or Places whatever, 

take Fire, and is thereby conſumed, | eſpecially at aforeſaid, with- 
the Inſurers are not bound to an- ou? Prejudice to this Inſurance : And 
ſwer, unleſs the Words of the In-] the ſaid Ship and Goods, &c. for 
furance are, At and from the Por] fo much as concerns the Injured, is 
of London; ſeeing that the Ad-] and fall be rated and walued at 
venture did not commence until the] ——— gf lawful Money of Great 
Ship's Departure from that Port;| Britain, «vithout further Account to 
wherefore if the Ship had broken] be given by the Afflreds for the 
Ground, and after that had been /ame. And touching the Adven- 
driven back to the ſame Port, and] tures and Perils which aue the In- 
then taken Fire, the Inſurers in| farers are content to bear, and do 
ſuch Caſe muſt anſwer. The Form tale upon us, they are of the 
of a Policy of Inſurance is as fol- Seas, Men of War, Fire, Enemies, 
Jows, vi. I Pirates, Rowers, Thieves, Letters of 
833 Mart, and Repriſals at Sea, Ar- 
Now all Men by theſe Pre- reſis, Reftraints and Detainments 


fents, that A. B. of —— | of all Kings, Princes and People of 
3 Merchant, as well in his own| what Kingdom, Nation, People, 
7 Name, as for and in the Name and Condition or Quality ſoewer, Bar- 
F Names of all and every other Per-] . ratry of the Maſter and Mariners, 
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and all other Loſſes ad Misfortun es | 


that ſhall come to the Hurt or Da- 
nage of the ſaid Ship, Goods, &c. 
or any Part thereof. And in Caſe 


of any Misfortune, it ſpall and may 


be lawful to and for the Inſured, 
their Factors, Servants and Mans, 


10 ſue, labour, and travel for, in| 


and about the Defence, Safeguard 


| and Recovery of the ſaid Ship, &C. or | 
any Part thereof, without Preju- 


dice to this Inſurance; to the Char- 
ges whereof aue the Inſurers will 
contribute each of us according to the 
Rate and Da F his Sum here- 
in aſſured. And ſo we the In- 


farers are contented, and do hereby | 


promiſe and bind ourſelves, each for 


bis own Part, our Heirs, Execu- 


tors and Adminiftrators, Goods and | 


Chattels, to the Inſured, their Ex- 


ecutors, Adminiftrators and Aſſigns, | 


for the true Performance of the 


Premiſes, confeſſing ourſelves paid 
le Confideration due to us for this 


Inſurance, by —— at and after 


the Rate of — per Cent. and in| 


Caſe of Loſs to abate, &c. and 10 
pay without further Proof, &C. 
more than this preſent Policy; any 
Uſage or Cuſtom to the contrary 
 notwithRanding. In Witneſs, fc. 


1 Jntendment, in a legal Senſe, de- 


notes the Underſtanding, Inten- 
tion and true Meaning of a Thing; 

and in our Law it frequently ſup- 
plies what is not fully expreſſed or 
apparent; ſo that in ſome Caſes 


where a Thing is doubtful, [rtend- | 
ment will make it out; yet it is 
ſaid that [ntendment cannot ſupply 


the Want of Certainty in a Charge 
laid in an Indictment. 


ſomething that goes before or fol- 
los it; and if an indifferent Con- 
ſtruction may bear two Intend- 
ments, the Rule in Law is, to take 


it krong'y againſt the Plaintiff: Yet | 


— 


A Thing 
may be neceſſarily intended by 


IN 

it is otherwiſe where the Plaintiff 
declares that the Defendant is 
bound by Obligation, in which 
_ Caſe it is intended that the Bond 
was ſealed and delivered again; if 

a Perſon be bound to another, and 
it is not expreſſed in the. Bond to 
whom the Money ſhall be paid, or 
even if ſaid to the Obligor, the 
Law will intend it to be payable to 
the Obligee ; and ſhould no Time 
of Payment be limited, the Law 
will intend that the Money ſhall 
be paid preſently. Tho' the Intent 
of Parties in Deeds and Contracts 
is much regarded by the Law, 
yet it cannot take Place againſt 
the Rules of Law. If a Perſon 
enter a Houſe in the Night- time, 
with an Intent to commit Burgla- 
ry, it is Felony ; and fo it is like- 
wiſe made by 23 Car. 2. c. 1. 
where a Perſon maliciouſly dts off 
or diſables a Limb or Member, 
with an Intent to disfigure. If an 
Intention be only to. beat, and 
Murder enſues, the Perſon thus of- 
fending is puniſhable for the Crime 

A 
Intenſtione, is a Writ that iſſues a- 
gainſt one who enters into Lands 
after the Death of a 'Tenant in 
| Dower, for Life, &c. and keeps 
out the Perſon in Reverſion or 
Remamder. '.- ----- | 

Inter Canem E Lupum, were 
Words which were anciently uſed 
in Appeals, to denote ſome Crime 
to have been committed in the 
Twilight, or betwixt Hawk and 

Buzard, as termed by ſome. 
Intercommoning, is in Caſe the 
Commons belonging to two Ma- 
nors lie contiguous, and the Inha- 
bitants of both have been accuſtom- 
ed to depaſture their Cattle in each 
of them. WD: 1 
Jnterditt, denotes a ſpiritual Cen- 
ſure, whereby a Perſon is prohi- 
bited to hear Divine Service, or 

| is 
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to partake of the Sacraments, Sc. 
An Interdict may likewiſe be of 
Place, as where Divine Service is 


People or Congregation: 


Interdict has been nothing leſs 
than a general Excommunication 


Am, anciently denoted ſuch Per- 


to a Civil Death, 
Intereſt, is generally taken for a 
real Chattel, ſuch as a Leaſe for| 


| Term. An Eſtate in Lands, 
is much better than a bare Right 


whole Intereſt in particular Lands, 


There is likewiſe Intereſt of Mo- 


IN 


prohibited to be had in ſuch a 


Church ; and this Interdict has on- | 


ly a Regard to the Church or 
Place, and hath no Regard to the 
But an 
Interdic of Perſons purſues them 
wherever they go. Sometimes an 


of a whole Kingdom or Country : 
But ſuch a ſevere Church-Cenſure 


has been for a long Time diſuſed. | 


Interdicted of Fire and Water, 
which Liæy calls Legitimum Exi- 


fons as were baniſhed for ſome 
particular Offence ; 


allow them Fire or Water; and 
this doubtleſs amounted as it were 
the Offender | 
being wholly deprived of the two 
neceſſary Elements of Life. 


Years, e. but more for a future 
Sc. 


or Intereſt in them; yet according 
to the Senſe of the Law, an Inte- 
reſt extends to Eſtates and Titles 


which a Perſon has in or out of 


Lands, c. fo as is obſerved in| 


Co. Lit. by a Grant of a Man's 


Sc. a Reverſion therein as well as 
Poſſeſſion in Fee thereby paſles. | 


ney, of which you may read un- 
der T7. Uſury. 


| Interlocutozy O2der, is an Order | 
that does not decide the whole, 
Cauſe, butonly ſome Matter incident 
thereto, which happens between the 


Interpleader. 


by which | 
Judgment it was ordered, That| 
no Perſon ſhould receive them, or 


not ſee? Sc. 


Beginning and End of the Cauſe Jl 


IN 
as where the Plaintiff in Chancery, 
or the E xchequer, obtains an Or- 


der for an Injunction till the Hear- 


ing of the Cauſe ; which Order 
not being final, is called Interlo- 


cutory. 


Jnterlopers, is a Word among 


Merchants, to denote ſuch Perſons 
as intercept the Trade of a Com- 
pany of Merchants. 

See Enterplead⸗ 
er. 


Jnterrogatozies, are certain Que - 


ſtions reduced into Writing, and to 
be demanded of Witneſſes produced 
in a Cauſe, more eſpecially in the 
Court, of Chancery, and that of the 
Exchequer. Theſe Interrogatories 


muſt be only to Points neceſſary, 


and they muſt be either drawn up 
or peruſed by Counſel, and by 
him ſigned: But Care muſt be ta. 
ken, that Interrogatories be not 
leading, that is to ſay, calculated 
to lead a Witneſs, by putting, as 


it were, Words in his Mouth; as, 


Did you not aft or ſee ſuch a 
Hing? &c. For Depoſitions ta- 
ken upon ſuch Drterrogatories as 
theſe will be ſuppreſſed ; ſeeing that 
they ought not to lean to one Side 
more than another, and therefore 
ſhould be drawn up after this Man- 
ner, wiz. Did you ſee, or did you 
The Examiners, 
as alſo the Commiſſioners, who 


examine the Witneſſes on [rterro- 


gatories, muſt examine to one In- 
terrogatory only at a Time. 


Intertiare, anciently ſignified to ſe- 


queſter, or put a Thing into the 
Hands of a third Perſon. 58 


Inteſtate, denotes a Perſon Who 


dies without making his Will; in 


which Caſe a Diſtribution is to be 


made of the Inteſtate's Perſonal 
Eſtate, after the Debts and Fune- 
ral Charges are fully paid, among 
the Wife and Children of the De- 

_ ceaſed; 


IN 


IN 


ceaſed; or for Want of ſuch, Invadiare, was a Word anciently 


then among the next of Kin, Qc. 


See 22 23 Car. 2. e. io. 
which Statute does immediately 


upon the Death of the Inteflate, 


veſt an Intereſt in the Perſons in- 


titled, inſomuch that if one dies 
before Diſtribution, his Share ſhall | 


go to his Executors or Admini- 
ſtrators, and not to the Survivors 
of the next of Kin to the Inteſtate. 
See Adminiſkratozs. _ 

Jntruſton, is taken to be where an 
Anceſtor dies ſeiſed of an Eſtate of 
Inheritance; which is expectant 
upon an Eſtate for Life, after 
which the Tenant for Life dies ; 
whereupon a Stranger enters be- 
fore the Heir, and on that Ac- 
count ſuch Stranger is ſaid to in- 


trude. In ſhort, Intrufion denotes | 
any unlawful Entry upon Lands, 
Cc. by a Perſon who has no 


Right to the ſame, in Prejudice of 


the Perſon to whom they are le- 
5 gally deſcended. We are told by] 


Fitzherbert, in his Nat. Brew. 


that the Difference between an In- 
truder and an Abator is this, viz. | 


that an Alator enters into Lands, 


Ec void by the Death of Tenant in 


Fee; whilſt an Intruder on Lands 


void by the Death of a Tenant for- 


Life or Years. An Intruder upon 
the King's Lands is puniſhable, 


as well as he that intrudes upon 


the Lands of a private Perſon. On 


Informations of Intruſion exhibited | 
on Behalf of the King, the De- 


fendant may plead the general Iſ- 
A | 
Intruſion de Gard, was a Writ 


formerly in Uſe, where the 


Infant within Age entered up- 


on his Lands, and kept out his 


Lord. 


Jntruſtone, is a Writ that lies a- 
gainſt an Intruder, at the Suit of 


him that has the Fee, &c, 


* 


| 


uſed to denote to mortgage or pawn 
Lands. 8 CENA 


Inventiones, was anciently vſed in 


ſome Charters for Goods or Trea- 
ſure found by any Perſon, and not 
challenged by the right Owner; 


which by the Common Law be- 


comes due to the King, who fre- 


quently grants that Privilege to 


another Perſon. 


Inventoꝛp, is generally uſed to fig- 


nify a Schedule, wherein is con- 


tained a full Deſcription of all the 
Goods and Chattels of a deceaſed 
| Perſon at the Time of his Death, 


together with the Value of the 
ſame as appraiſed by two indiffe- 


rent Perſons. Executors as well as 


Adminiſtrators are required to de- 
liver in upon Oath to the Ordina- 
ry, indented Inventories, one Part 
whereof is to remain with the Or- 


dinary, and the other Part with the 


Executor or Adminiſtrator. See 
21 Hen. 8. c. 5. the Intention of 


which Statute was for the Benefit 


of the Creditors and Legatees, 
that the Executor or Adminiftrator 
might not conceal any Part of the 
Perſonal Eſtate from them. Ge- 


nerally all the Perſonal Eſtate of 


the Deceaſed, of what Quality ſo- 


ever, ought to be put into the I- 


ventory; but Goods given away in 


his Life-time, and actually in the 


Poſſeſſion of the Party to whom 
they were given, and likewiſe the 
Goods to which a Husband is 
intitled as Adminiſtrator to his 


Wife, are not to be included in 


the Inventory. Tho' the above 
Statute requires the Inventory to 
be exhibited within three Months 


after the Perſon's Deceaſe, yet it 


may be done afterwards, ſeeing 
that the Ordinary may diſpenſe 


with the Time, and even whether 


it ſhall be exhibited or not; as in 
Caſes 


306” 
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Caſes where the Creditors are paid 
oft, and the Will performed, c. 


| In ventre ſa Mere, (French, lig- 
nifying In the Mother's Belly, ) is 


where a Woman is with Child at 


the Death of her Husband ; the 


Infant, had it been then born, 


would have been Heir to the Huſ- | 
band's Lands : And on Account of | 


the Expectation of the Birth of 
ſuch a Child, the Law has. a Re- 
gard for it, inſomuch that a Deviſe 
to an Infant in ventre ſa Mere, is 
good by Way of future executory 
Deviſe: He may likewiſe be 
vouched in the Mother's Belly; ſo 
that Action will lie for detaining 


Charters from him as Heir. It is 

here to be obſerved, that in all 
Caſes where a Daughter comes in- | 
to Lands by Diſcent, the Son born | 
| after may ouſt her, and enjoy the 


Land. 


Inveſt, or Jnveſtiture, in general 


denotes a giving Livery of Seiſin 


or Poſſeſſion. There were ancient- | 


Iy a Variety of Ceremonies uſed 


upon Inveſtitures; as at firſt they 
were made by a certain Form of 


Words ; and afterwards by ſuch 
Things as had the greateſt Re- 


ſemblance to the Thing tobe tranſ- 


ferred ; ſuch as the Delivery of a 


| Turf, c. where Lands were in- 


tended to paſs, which was per- 


formed by the e to the 


Grantee. 


Invoice, denotes a written Account 
of the Particulars of Merchandiſe, | 


with its Value, Cuſtom and Char- 


| ges, &c. tranſmitted by a Mer- 


chant to his Factor or Correſpon- 
dent in another Country. 


Jobber, is generally taken for one 


who bnys or ſells Cattle for others: 


And Stochjobbers, are ſuch as buy 
and fell Stocks for other Perſons, 


Sc. 


| 
Jocalia, in a ſpecial Senſe, is ſaid 


to hgnify ſuch Things as are Or- | 


3-0-. 


naments to a Woman, and which : 


in ſome Places abroad they call 


their own; as Diamonds, Ear-rings, 
Bracelets, &c. But within this 
Realm, a Wife on the Death of 
the Husband is not intitled to the 
Jewels, &c. unleſs they be ſuitable 
to her Quality, and the Husband 
leave ſufficient Aſſets for the Pay- 
ment of Debts, &c. 


Jocus Partitus, denotes a Perſon 


who, when two Propoſals are 
made to him, has Liberty to cu | 
which he pleaſes. | 


Joinder, ſignifies a Conjunction or 


joining of two Perſons in the ſame 
Action. It is held, that in Perſonal 
Things, where two are charge- 
able to two, the one may ſatisfy 


it, and accept of Satisfaction, and 


thereby bind his Companion; but, 

at the ſame Time the one cannot 
have an Action without his Com- 
panion, nor can both only againſt 


one: It is likewiſe held, that in 


joint Actions againſt two Defen- 
dants, ſhould they plead ſeverally, 
and if the Plaintiff become Non- 
ſuit by one before he recovers 
Judgment againſt the other, he 
will be barred againſt both: Vet 
where there is à Covenant to two 
Perſons, not to do a Thing with- 

out their Conſent, in this Caſe one 
of them may bring an Action for 
his particular Damages : But in caſe 
a Man, in Conſideration of a cer- 
tain Sum paid to him by A. 
and B. engages to procure them 
their Cattle, &c. diftrained ; if 
they are not, according to ſuch 
Engagement, delivered, only one 
joint Action lies, for this Reaſon, 
that the Conſideration cannot be 


divided. In an Action againſt the 


Owners of a Ship, on Account of 
Goods damaged, &c. the ſame 
muſt be brought againſt all of them. 
Where there are many Partners in 
Trade, but only one 9 that 

acts, 


Action for the Value of the Goods 
ſold muſt be brought in the Names | 
In perſonal | 
Actions ſeveral Wron gs may be 


Jo 
acts, Actions muſt be brought a- 
gainſt all the Partners jointly, for 
the Acts of ſuch acting Partner; 


ſo if two are Partners, and only 


one of them ſells in Partnerſhip, | 


of both the Partners. 


joined 1n one Writ. 


Joint Executozs, are where two 


or more are appointed ſuch by 
Will, and in Law they are ac- 
counted but as one ſingle Perſon; fo 


that the Acts done by any one of | 


them will be taken to be the Acts 


of all ; ſeeing that all of them re-| 


preſent the Perſon of the Teſtator ; 


as where two joint Executors are 


poets of a Leaſe for Years in 


ight of their Teſtator, one of 


them may ſell the Term without 
the other's joining, they being both 
poſſeſſed thereof as one Perſon in 


Right as aforeſaid : And in like 
Manner it is, where one joint Ex- 


cetcutor gives a Releaſe or Diſcharge, 
the other is bound by it, each of 
them having an Authority over the 
whole Eſtate. However, it is held 
that one Joint Executor ſhall not 
be charged by the Acts of his 
Companion, further than ſuch a 
one is actually poſſeſſed of the 
Goods of the Teſtator: Vet if 


Joint Executors enter into Agree- | 


ment among themſelves, that each 
| ſhall intermeddle with ſuch a par- 

ticular Part of the Teſtator's Eſtate ; 
In this Caſe indeed each of them 


becomes chargeable for the Whole | 
by the Agreement. It is held, | 
that two joint Executors cannot 


plead ſeparate Pleas, for this Rea- 


fon, that their Teſtator, if living, | 
on Action brought againſt him, 


could have been allowed but one 


Plea, he being, only one Perſon. | 


If all the Executors are not 


| 


named in an Action brought by 


I 
n 


F O 

Joint K xecutors, the Action muſt 
abate. . 

oint Lives, is where any Thing 
is granted or given to two or more, 
during their Lives. 

oint Tenants, are ſuch Perſons 
as come to or hold Lands or Te- 
nements jointly by one Title: And 
ſuch Perſons during their joint Te- 
nancy, muſt jointly plead, as well 
as be jointly ſued and impleaded. 


It will be proper to obſerve, that 


joint Tenants have a peculiar Qua- 
lity of Survivorſhip veſted in them, 


which Coparceners have not : As 


where there are two or more joint Te- 
nanis, and the one has Iſſue and dies, 
the other joint Tenant, or thoſe other 
that ſurvive, ſhall have the Whole. 


Joint Tenants are ſaid to be called 


ſo, not only becauſe Lands, &c. 
are granted or conveyed to them 


_ jointly by one and the ſame Title, 


but alſo for that they take by Pur- 
chaſe only: whilſt an Eſtate in 
Coparcenery is always by Deſcent. 
If a Perſon ſeiſed of Lands or Te- 
nements make a Feoffment to two 
or more, and their Heirs; or grant 


a Leaſe to them for Life, or a 
Term of Years ; the Grantees in 


all theſe Caſes hold a joint Tenatcy, 
ſo that the Part of the joint Tenant 
who dieth, does not go to his 
Heir, Executor or Adminiſtrator, 
but only to the Survivor or Survi- 
vors of the joint Tenants: This 
Doctrine likewiſe holds, where 
two or more have a joint Eſtate in 
Poſſeſſion, in a real or perſonal 
Chattel ; or a joint Intereſt in a 
Debt, Duty, Covenant, Contract, 
Sc. We are told, that the Stocks 


and Debts which joint Merchants 


— 


have in Partnerſhip, go to the Ex- 
ecutor, Ic. of the Partner that 
dies, by the Law Merchant, and 
not to the Survivor. Where 


a Parent deviſes Lands, &c. to 
his eldeſt and other Sons, they be- 
—— come 


come Joint Mes and not Te- 


nants in Common. 
that has only two Daughters, who 


are his Heirs apparent, deviſes his| 


Lands to them and their Hears, 


and afterwards dies, in this Caſe 
the Deviſees, the two Daughters, | 


are deemed Joint Tenants, ſeeing 
that they take in another Manner 
than what the Law would have 


given them, which would have| 


been as Copareners by Deſcent. 
Where Lands are deviſed tg two 


If a Perſon 


= 


| Jointure, according to its at 


Signification, denotes a Settlement 
of Lands, Sc. made on a Wo. 
man in Conſideration of a Mar. 
riage ; and it alſo denotes a Cove. 
nant, by which the Husband or 
ſome Friend of his aſſures Lands, 
Sc. to his Wife for the Term of 
her Life: And this Word is faid to 
be ſo called, either becauſe it i; 
granted by Reaſon, or on Account 
of the Joinder in Matrimony, or for 


that the Land in Frank-Marriage 


was jointly granted to Husband 
and Wife, and after them to the 
Heirs of their Bodies; by which 
Means the Husband and Wife were 
made as it were joint Tenants du- 
ring the Coverture. A Fointure 
is further defined to be a Bargain 
and Contract of Livelihood, an- 
nexed to the Marriage- Contract; 
and which carries with it a com- 
petent Proviſion of Freehold Lands, 
Sc. for the Benefit and Uſe of the 
Wife, to take Effect after the 
Husband's Deceaſe, provided ſhe 
herſelf is not the Cauſe of the 
Forfeiture of it. Inorder to make 
a perfect Fornture agreeable to the 
Statute 27 Hen. 8. c. 10. ſeveral 


equally, the Deviſees become joint 
Tenants ; but if the Deviſe had 
run to two, equally to be divided 
between them; that is not taken 
for a Joint Tenancy, but generally 
for a Tenancy in Common: Tho' 
it has been held, that thoſe Words 
equally to be divided, does not cre. 
ate a Tenancy in Common in a 
Deed, but a joint Tenancy. It 
has alſo been held, that a Deviſe 
to two equally to be divided, to} 
hold to them and the Heirs of the 
Survivor, is a joint Tenancy. I 
Land be granted to a Man, and 
ſuch Woman as he ſhall marry, 
upon his marrying there can be no 
Joint Tenancy, ſo that the H usband 1 
will have the Whole. Where Things ought to be obſerved: 
Lands are in the granting Part of 1/, 'That it be made to take Ef- 
a Deed given to three, to hold toi fect for the Wife's Life, either in 
one for Life, Remainder to another Poſſeſſion or Profit, preſently after 
for Life, Tod the Remainder to the the Deceaſe of the Husband. 
third for Life; in this Caſe the | 2dly, That it be for the Term of 
Grantees are not joint Tenants, but her own Life, or for a greater 
ſhall take ſucceflively. Joint Te- Eftate ; yet it may be limited to 
nants, as well as Tenants in Com- continue no longer than fhe re- 
mon of Inheritance, are bound by mains a Widow, &c. 3dly, That 
Statute to make Partition as Co- it be expreſſed to be in Satisfaction 
parceners are; and likewiſe joint; of her whole Dower, and not a 
Tenants, and Tenants in Common Part thereof. 47, That tho' it 
for Life or Years, by Writ of Parti- | may be made either before or after 
tion, Sc. may be compelled to do Marriage; yet, if before, the 
the fame. The King can never | Wife cannot wave it, and claim 
be join: Tenant with any Perſon, for her Dower at Common Law; but 
this Reaſon, vi. becauſe none can if made afterwards, ſhe may, at 


be allowed to | be equal with him. | the Death of her Husband, al 


— — — 


4 


Dower. If a Father makes a 
Settlement of Lands, c. to the 


bar the Wife of her Dower; for 
mence immediately after the Death 
band might die before the Father's 


Lands to his Wife for Life, as a 
Jointure, and in full Satisfaction of 


accepts of the ſame ; ſhe thereby 

becomes barred from claiming! 

| Dower at Common Law: And 

where a Man makes a Jointure on 
his Wife after Marriage, and after- 

_ wards by Will deviſes and ordains, 


all his Lands together with her 
| Jointure ; in this Caſe the Wife 
ſhall have the third Part of all his 
Lands, as a Legacy; and if ſne 


ſidue for her Dower. It is faid, 
that if Lands are conveyed to a 


70 


2 kad, that all other Settlements in| 
Lieu of Fointures that are not 
made according to the aforeſaid | 


Statute, are Jointures at Common 
Law, and no Bars to Claim of 


Uſe of himſelf for Life, and af- 


terwards to that of his Son and his} 


Wife, for their Lives, for the Join- 


ture of the Son's Wife, this has 


been held to be no Jointure, to 
this Reaſon, that it might not com- 
of the Husband, ſince the Huſ- 
Deceaſe. If a Husband deviſes 


Dower, and ſhe after his Death 


that ſhe ſhall have a third Part of 


wave her Jointure, ſhe may like- 
wiſe have a third Part of the Re- 


Woman before Marriage, in Part 


of her Jointure only, and after 
Marriage other Lands are granted 


to her in full, ſhe may in ſuch 


tain her firſt Fointure, as alſo her; 
Dower : So likewiſe, if a Husband 


grant a Leaſe of Lands to Perſons 
in Truſt for his Wife and Chil-| 
_ dren, in order that ſhe may receive 
thereout at his Death 100 /. per Journals of Parliament, are Re- 


Annum, or the like annual Sum; in, 


— rnd 
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this Caſe ſhe may have the Provi- 


ſion ſettled, as alſo her Dower, 
the other being no Fointure. Upon 


the Death of the H usband, the 


Wite may enter upon her Jolntere, 
and is not driven to a real Action; 


ſeeing that ſhe is to recover Dower 
at Common Law; wherefore upon 
a lawful Eviction of her Fointare, 


ſhe will be endowed according to 
the Rate of the Husband's Lands of 
which ſhe was intitled to Dower 
at Common Law: And fhould ſhe 
be evicted of Part of her Fointure, 
ſhe ſhall have Dower for ſo much 
thereof. A Husband's Commit- 
ting of Treaſon ſhall not occafion 
a Forſeiture of the Wife's Zointare 3 
yet Feme Coverts committing the 
ſame or Felony, are liable to a 
Forfeiture of their Fointures ; and 
by 3 Zac. 1. c. 4. upon Convic- 


tion of Recuſancy, they incur the 


Forfeitures of two Parts in three 
of their Fointures, as well as 
Doaber. 


Jaointreks, or Jointurels, denotes 


the Perſon that has an Eſtate ſettled 
on her by her Husband, for her 
Life, in Caſe ſhe ſurvive him. 


Where an Eſtate ſettled is a Foin- 
ture by Law, if the Fointręeſ alien 


the ſame by Fine, Feoflment, &c. 
with another Husband, ſach Ali- 
enation ſhall be a Forfeiture of 


the Eſtate ſettled as a Forntare : 


But a Fointre/ſs may by Leafe de- 
miſe an Eſtate for Forty Years, if 
ſhe fo long live, or for Life, with- 8 


out incurring a F orfeiture. 
Caſe refuſe what was conveyed to Journal, is a Memorandum or Day- 
her after the Coverture, and re- 


Bok of TranfaQtions, uſed in ſun- 
dry Caſes ; as in the daily Affairs 
of Merchants and other Tradeſ- 
men, c. as alſo Mariners, in. 
Regard to their Obſervations at 


Sea, Sc. 


membrances of Tranſactions done 
Ff 2 dhere 3 
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there ; but hoy are in no Reſpect Ire ad largum, was formerly uſed 
held as Records. to ſignify to eſcape, be ſet at Li- | 
Journepmen, formerly denoted ſuch| berty or to go at large. 8 
a one as wrought by the Day on- | Irregularitp, in our Law, denotes 
ly, but it is now extended to thoſe] going out of Rule, or the com- 
alſo who covenant to work with mon Road. | | : 
others in their Occupations by the|Jrrepleviable, or Irrepl eviſable, 
„ | | - denotes any Thing that neither 
"Journeys Accounts, is a Term in may nor ought to be replevied: 
our Law, which is taken to be] And it is ſaid that it is againſt the 
where a Writ abates by the Death Nature of a Diſtreſs for Rent to be 
of the Plaintiff or Defendant, Want irreplewiable. 
of Form, &c. in which Caſe the Ille, denotes any Parcel of Land 
Plaintiff becomes intitled to have a that is invironed in by the Sea, or 
new Writ by Fourneys Accounts, freſh Water. The Iſles of Jerſey 
that is to ſay, within as little] and Guernſey, tho' two Iſlands be. 
Time as he poſſibly can after the} longing to England, are not bound 
Abatement of the firſt Writ; in| by any of our Acts of Parliament, 
which Caſe the ſecond Writ ſhall] unleſs ſpecially named therein; 
be a Continuance of the Cauſe, as| nor do our original Writs run 
much as if the firſt Writ had ne-| in either of thoſe Iſlands : Never- 
ver abated. This ſecond Writ| theleſs indeed, the King's Com- 
muſt be had within fifteen Days | miſſion under the Great Seal runs 
at leaſt after the Abatement of the there, for the Redreſſing of Injuries 
firſt Writ : But the Abatement off or Wrongs ; but even in that Caſe 
the firſt Writ muſt be without = the Commiſſioners are tied down 
Default of the Plaintiff, otherwiſe to judge according to the Laws 
a ſecond Writ may not be pur-] and Cuſtoms of thoſe Iflands : 
chaſed by Fourneys Accounts; yet] And if Controverſies ariſe at Law 
if the Abatement be by the De-] among any of the King's Sub- 
fault of the Clerk for Want of | jects in either of thoſe Iſlands, the 
Form, Ec. in ſuch Caſe the Plain. King and Privy Council are the 
tiff may have it. | proper Judges, without Appeal. 
Ipo Faffo, is where the ſame] For the Encouragement of the In- 
Clerk obtains two or more Prefer-| habitants of Fer/ey and Guernſey, 
ments in the Church with Cure, they, by 3 Geo. 1. c. 4. are al- 
who is not qualified by Diſpenſa- lowed to import into any Part of 
tion, &c. the firſt Living, in that this Kingdom, Goods of their 
Caſe is ſaid to be 7/6 facto void, own Growth, or Manufacture, 
that is to ſay, without any decla-} Cuſtom free. The e of Man al- 
ratory Sentence, and on that Ac-| ſo belongs to England, but is now 
count the Patron may preſent to] a diſtin Territory from it, it be- 
it: There is likewiſe Deprivazion| ing intirely out of the Juriſdiction 
for Crimes in ſtriking a Perſon in| of our Court of Chancery, or of 
2 Church or Church-yard, for original Writs that iſſue from 
which Offence the Offenders are to} thence : And this Iſland has been 
be excommunicated 1% facto; ſo] formerly granted in Fee to divers 
alſo an Eſtate or Leaſe may by] Subjects, by Letters Patent under 
Condition be rendered %% facto the Great Seal: And it has been 
yoid, | | adjudged, that no Perſon had 3 
N In 
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„„ 
Inheritance there, except the Earl 
of Derby and the Biſhop of that 
Iſland; where the Inhabitants are 
intirely governed by their own 
- Laws. - | „ 
Iſſue, in our Law has ſundry Sig- 
" nifications, it being ſometimes taken 
for the Children begotten between | 
| a Man and his Wife; ſometimes 

for Profits accruing from Amerce- 


ments and Fines ; and ſometimes 
for the Profits iſſuing out of Lands 


or Tenements: But this Word, | 
according to the general Accep-| 
tation of it, denotes the Point of 
Matter which 7/ues forth of the 
Allegations and Pleas of the Plain- 
tiff and Defendant in a Cauſe that | 


js to be tried by a Jury of Twelve 


Men. Of theſe Iflues concern- 
ing Cauſes, there are two Kinds, | 
viz. upon Matter Fact, or Mai- 
ter of Law: That of Fad, is 
where the Plaintiff and Defendant | 
have fixed upon a Point to be tried 
by a Jury: But that of Zaw 1s 


where there is a Demurrer to a 


Declaration, Plea, c. and a 


Joinder in Demurrer, which is 


termed an ue at Law, only de- 
term inable by the Judges. ue. 


of Fa# are either general or ſpe- 
cial : General, when it 1s left to 
the Jury to find whether the De- 
fendant has ated any ſuch Thing 


as the Plaintiff alledges againſt him: 


Special, is where ſame ſpecial Mat- 


ter or material Point alledged by 
the Defendant in his Defence is to 
be tried. General I ue alſo denotes 
that Plea, wherein the Defendant 


is allowed to give the ſpecial Mat- 
ter in Evidence, by Way of Ex- 
cuſe or Juſtification; and this is 


granted by ſeveral Statutes, in or- 
der to prevent the Prolixity of 
Pleading ; wherefore upon Gene- 


ral Tues in ſuch Caſes the De- 
fendant may give any Thing in 


Evidence that may prove the Plain-! 
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* tiff to have no Cauſe of Action. It 


is to be obſerved, that where there 
is a General I ue upon Not guilty, 
and there are other Iſſues upon 
Juſtifications, the Trial of the Ge- 
neral [ſue in ſuch Caſe is nothing 
but Matter of Form, the whole 
Point or Subſtance being upon the 
ſpecial Matter. In Actions where 


the Place is material, and made a 


Part of the ue, the Jury in that 


Caſe cannot find the Fact in an- 


other Place, for that the Point in 
Nuiè is reſtrained to a certain 
Place, but is otherwiſe upon the 
General Iſſue pleaded, whereon 
the Jury may find all local Things 
in another County ; for where the 


Subſtance of the ue is found, it 


muſt be good, when the finding 
more may be reckoned Surpluſage. 
All Hues muſt be joined in that 


Court which has Authority to try 


it, otherwiſe, as a certain Author 
obſeryes, the ue would be fruit- 
leſs, ſeeing that if it was tried, the 
Trial would be coram non judice. 


Without Iflue joined there can be 
no good Trial, nor indeed ought 


Judgment to paſs. Iflues ought 
to be ſo certain, and joined upon 
the moſt material Point in Queſtion, 
ſo that the whole Matter in Diſ- 
pute between the Parties may be 
tried. On a joint Action of Tre- 


ſpaſs hy many Perſons, there muſt 


be only one Iſſue joined; tho' in 
an Action for Damages, every 
Part according to the Loſs the Plain- 


tiff has ſuſtained, ought to be put 


in Iſſue. In every Iſſue there 


ought to be an Affirmation on the 


one Part, as that the Defendant is 


indebted to the Plaintiff in a cer- 


tain Sum, &c. and a Denial on 
the other Part, as that the De- 
fendant does not owe the Money 
charged, &c. When once ue is 
Joined between Parties, if it be a 


good Iſſue, it cannot afterwards be 
; waved 


JU 


| Waved, without the Conſent of both 
Parties : But in Caſe the Defendant 


pleads the Ganeral IJue, and does 


not enter the ſame, it is ſaid he 
may within four Days of the Term 
wave that ue, and plead ſpecial- 


ly ; fo if a Defendant plead in A- 


batement, he may at any Time 
| after wave his ſpecial Plea, and 
plead the General que, provided 


there be not a Rule made for him 


to plead as he will ſtand by it; and 


in Caſe the Plaintiff omits to enter 
the ue the Term it is joined, 


the Defendant may in the firſt five 


Days of the next Term, alter his 


| Plea, and plead de novo. 


And 
where the Plaintiff will not try 


the ue after it is joined, within 


fuch Time as he ought by the 


Courſe of the Law, the Defendant 


may give him a Rule to enter it; 


wzich if he do not, he ſhall be- 


I 


come nonſuit, &c. 


ſues on Dheriffs, are Amerce- 


ments and Fines to the Crown, 


which are levied out of the ue 
and Profits of the Lands of She- 


riffs, for their Negle&s and De- 


faults: But thoſe /Jues may, by 


Rule of Court be taken off before | 
they are eſtreated into the Ex- 


| chequer, good Cauſe being there- 


fore ſhewn. 
able upon Furors, for Non-ap- | 


{ues are alſo levi- 


| preg yet upon a reaſonable 


xcuſe proved by two Witneſles, | 
the Juſtices may diſcharge the 


ſame. 


Itinerant, denotes a Travelling or 


Taking a Journey : And ſuch 
Perſons as were anciently ſent with 
Commiſhon into divers Counties 


to hear Cauſes, were called Fu/ii- 


ces Itinerant. 


Judaiſm, denotes the Cuſtom, Re- 


ligion or Rites of the Fews, and 
it likewiſe denoted the Income 


| | heretofore due to the King: And 
we are told that this Word was al- 


J 
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ſo uſed formerly for a Mortgage, 
and ſometimes for Uſury, 

udge, fignifies any chief Magi. 
ſtrate in the Law, appointed to try 
Civil and Criminal Cauſes, and 
puniſh Offences : He is authoriſed 
with a certain Juriſdiction, and is 


particularly under the Nomination 


and Appointment of the King. A 
Judge upon his being created, 
takes an Oath of Office, viz. That 
he will ſerve the King, and indif- 
ferently miniſter Juſtice to al} 


Men, without Reſpe& of Perſons; 
That he ſhall take no Bribe, give 


no Counſel where he is a Party, nor 


deny Right to any, even tho' the 
_ King by his Letters, or by expreſs 


Words command the contrary, 
c. and he is anſwerable in Bo- 
dy and Goods. The Lord Coke 
ſays, that Judges have not Power to 
judge according to that which they 
may think fit, but that which by 
Law they know to be right. Plow- 
den ſays they are to give Judgment 
according to Law, and what is al- 


ledged and proved; and they have 


in themſelves a private Knowledge, 
and a judicial one, tho' at the ſame 
Time they cannot judge oftheir own 


private Knowledge, but may uſe 
their Diſcretion: And yet where a 


Fudge has a judicial Knowledge, he 
ought to give Judgment according 
to it. It is handed down to us, that 
King Henry IV. demanded of Fudge 
Gaſcoigne, if he ſaw one killed in 
his Preſence by A. B. and inſtead 
of him, C. D. who was in no- 
wiſe culpable, ſhould be indicted 
for this Murder, and convicted 
thereof before him, what he would 
do in ſuch a Caſe? Whereto he 
anſwered, that his Duty was to 
reſpite the Judgment againſt him, 
and afterwards report the Matter 
to the King, in order to procure 


the Perſon under Conviction a Par- 
; don; and for this Reaſon, that 


the 


wo 
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the Judge cannot acquit him, or 
give Judgment according to his 


Prince was committed to Priſon, 
for a great Miſdemeanor, bleſſed 
God that he had a Son of that O- 


Court may. 


preſent, is the Act of the Court; 
and where a Majority is not had, 


certified, Ec. 


Aiſiſe, c. on the Place of his 
adminiſtring Juſtice, is Treaſon; 
and the bare Drawing a Weapon 


the Offender ſhall loſe his Right- 
Hand, forfeit his Lands and Goods, 


To. 


own private Knowledge: And it 


is further ſaid, that the ſame King 


Henry, when his eldeſt Son the 


bedience, and a Judge of that Im- 


_ partiality and Courage, It is held 
that our Judges cannot act by De- 


puty, nor transfer their Power to 
others, as thoſe of the Spiritual 


wiſe what a Majority rules, when 


as being divided in Opinion, two 


againſt two, the Cauſe ſhall be ad- 

journed into the Excheguer Cham- 
Ber; and for that Purpoſe a Rule 
is to be made, and the Record 

It is held, that to! 

| kill a Judge of any of the Supe- 


rior Courts at Veſiminſter, or of 


on a Judge, in any of the Courts 
of Law, 1s ſuch an Offence, as that 


as likewiſe ſuffer perpetual Im- 


priſonment. The Judges of the 
Courts of Record, are intirely 


exempted from all Proſecutions, 


except it be in the Parliament, 


where they doubtleſs may be pu- 
niſhed, for any Thing done amiſs in 


their own Courts as Judges; and 
this is ſaid to be intended for the | 


Support of their Dignity and Au-| 7 
thority, and in order to draw Ve- 
neration to their Perſons, as well 

as Submiſſion to their Judgments : 


Where there are ſe- 
veral Judges in a Court of Record, 
the Act of any one of them is ef- 
fectual, provided their Commiſſion 
does not require more: So like- 
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ſhall ſo far forget his Dignity, as 


to turn Solicitor in a Cauſe which 
he is to judge, and extrajudicially 
tamper with Witneſſes, or attempt 
to work upon Jurors, ſuch Judge 
may be dealt with according ta 
the ſame Capacity whereto. he ſa 
baſely degrades himſelf. Fugpes, 
who are guilty of Bribery, are pu- 
niſhable by Loſs of Office, Fine, 
and Impriſonment. &c, If Juſtices 
of the Peace, on an Indictment 
of Treſpaſs, arraign a Man of Fe- 


Tony; and condemn him to Death, 


on which he becomes executed, in 
ſuch Caſe it is Felony in the Ju- 
ſtices ſo acting. „ 


Judger, has in Chegire been uſed 


to denote a Perſon to ſerve on the 
Jury there. | 


Judgment, ſignifies the Determi- 


—— 


nation or Sentence of the Judges 
upon a Suit, &c. and the Words 


anciently uſed for Judgments were, 


Confideratum eff [ curiam, e. 
for this Reaſon, that Fudgment is 
always given by the Court, upon 


Conſideration had of the Record 


and Matter before them. Some 
Fudgments are final, and ſame 


not; and Fudements may be given 
as well upon the Trial of the Iſ- 


ſue, as by Default, Mobil dicit, 


Confeſſion, or on Demurrer ; to 


which may be added Outlawry, 
Which is a Judgment in itfelf. 


Judgment is alſo to be had for de. 
parting in Deſpight of the Court; 
that is to ſay, without Leave in 
common Recoveries, &c. After 
Iſſue joined in a Cauſe, the Plaintiff 


may, if he thinks fit, without go- 


ing to Trial, accept of a Jud - 


Yet we are told, that if a Judge 


ment from the Defendant; but here 


it is to be obſerved, that on this 
Fudgment, a Writ of Error may 


utting in of 


be brought without 
done on 


Bail, which cannot 


a Judgment after Verdict. Judg- 


ment is ſometimes had with Ce/at 
. | Exgcutio, 


u 


Freeutio, that is to ſay, a Slay of 


Execution, till a certain Day. It 


has been held, that if an Action] 


of Debt be brought againſt an Ex- 


ecutor upon the Teſtator's Bond, 


to which he pleads Plene admini- 
Hrawit, this is no leſs than a Con- 
feſſion of the Debt, and the Plain- 
tiff in that Caſe may have Judg- 

ment with a Ce/at Executio, until 
the Defendant has Aﬀets. Judg- 


ment upon a Demurrer to a Decla- 


ration, &c. is no Bar to any other | 


Action, ſeeing that it does not paſs 
upon the Merits of the Cauſe : Yet 

other Judgments may be pleaded 
in Bar to any other Action brought 
for the ſame Thing; ſo likewiſe 


oy | W. in an inferior Court may 


be pleaded in Bar to an Action in 
a ſuperior one. It is ſaid, that a 
Judgment on Nihil dicit, in Caſe, 
Treſpaſs, or Covenant, is not a per- 
fect Fuagment until Writ of En- 


quiry of Damages be taken out 


and executed thereon, whereof No- 

tice muſt be given to the Defen- 
dant; but in Debt it is otherwiſe, 
for there it is a perfect Judgment 
the Moment it is figned. The 
Practice is where Damages are 
given upon Judgment without 
Trial, to iſſue out a Writ of En- 


quiry. Where a Judgment is un- 
duly obtained, the Court will - 
cate it, and reſtore the Party dam- 


nified. If a Plaintiff does not 


take out Execution within a Year 


and a Day after Fudgment ob- 
' tained, the Judgment muſt be re- 
vived by a Scire facias. As to 
| Judgments acknowledged for Debt, 
the Courſe is for the Perſon that 


acknowledges it, to give a general | 


Warrant of Attorney to any At- 
torney, or to ſome particular At- 
torney of the Court wherein the 


Judgment is to be acknowledged, | 


to appear for him at the Suit of 


the Party to whom the Fudement | 
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is to be acknowledged, and to filg 
common Bail, and receive a De. 
claration, and then plead Nen Jum 
informatus, I am not informed; 
or to let it paſs by Nihil dicit, he 
ſays nothing; and thereupon 
udgment is entered for Want of a 
Plea, Where a Perſori grants a 
Warrant of Attorney to confeſs 
Judgment, and dies before it is 
confeſſed, the Warrant, by ſuch his 
Death becomes countermanded ; 
and in like Manner it is, if a 
Feme ſole gives a Warrant to con- 
feſs Judgment, and marries before 
it is confeſſed, the Warrant by the 
Marriage becomes countermanded. 
It is faid, that if a Perſon under 
an Arreſt grants a Warrant to 
confeſs Fudement in the King's 
Bench, in caſe no Attorney for the 
Defendant be then preſent, that 
Court, upon Suppoſition that the 
Judgment was obtained by Force 
or Fear, will {et it aſide: And it 
is likewiſe ſo where a Man under 
an Arreſt is ſeemingly diſcharged, 
with Deſign that he ſhould grant 
a Warrant to confeſs Judgment: 
Yet it has been held, that where 
one has continued in Priſon for 


ſome Time, and he confeſſes Fude- 


ment to his Creditor voluntarily, 
that Fudgment ſhall ſtand, even 
tho' no Attorney was preſent at the 
Signing of the Warrant. A Judg- 
ment may be confeſled on Terms, 
which in Effect are conditional; in 


which Caſe the Court will ſee the 


Terms performed: But when a 
Judgment is acknowledged abſo- 
lutely, and a ſubſequent Agree- 


ment made, as this does not affect 


the Fudgment, the Court will take 
no Notice of it. It is reported in 


Mod. Cafe 49., that a Perſon gave 
Bond and Judgment, defeaſanced 


on Payment of Money at a Day 


certain, and it was agreed that Ex- 


ecution ſhould not be ſued out be- 
| 2 fore; 


0 
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| fore; yet a Fieri faciar was ſued 
out a Month before, and executed: 


| their ſo doing ſhould fruſtrate the 
Judgment. If a Warrant of At- 


- ney, and afterwards on borrowing | 


in ſach Caſe, unleſs the Mortga- 


| ſhall intirely forfeit his Equity of 


Warrant of Attorney to confeſs 


Time of granting a Warrant of 
Attorney. If two Fudgments are 
entered in one Term, and the 
luaſt is firſt executed, in that Caſe 
mie Creditor thereon' has the beſt 


1 


And notwithſtanding that this was 
à Breach of the Agreement, yet in 
Conſideration that the Money le- 
vied for was a juſt Debt, the 
Court would not interfere, left 


torney to confeſs Fudgment be ge- 
neral, that is to ſay, authoriſes 
the Attorney to enter it of ſuch a 
Term, or of any 'Term after, 
ſuch Attorney may enter it at any | 
Time during Life ; but if it be 

not expreſſed in general as above, | 
the Judgment muſt be entered of 
the Term particularly mentioned 


in the Warrant. If Fudement up- 
on a Warrant of Attorney be not 


entered within the Year, it cannot| 
afterwards be done without Leave 


of the Court, on Motion and At-] 
fidavit made of the Party's being! 


living, and the Debt unſatisfied. 


By 4 & 5 V. & M. where ah 
Perſon having acknowledged a 


Judgment for the Security of Mo- 


more Money of another Perſon, 


mortgages his Lands, Ic. without 


giving any Notice of the Fudg- 
ment obtained to the Mortgagee ; 


gor do within ſix Months pay off 
and diſcharge the Judgment, he 


Redemption. The Form of a 


Judgment, you may ſee in the 


Young Clerk's Magazine, and other | 
in that County, and to reform it; 


Collections of Precedents in Con- 
veyancing. It is not only uſual, 


bnt really requiſite to have a Re- 


leaſe of Errors entered into at the 


Title. By 21 Fac. 1. c. 26. the 
Acknowledging a Judgment in the 
Name of another without his Pri- 
vity or Conſent, is made Felony. 
Fuagments in Criminal Caſes are 
divers Ways; as Judgment in 
High Treaſon is for the Offender 
to be drawn, hanged, his Entrails 

taken out and burnt, his Head cut 
off, and his Body quartered, Sc. 
In Petit Treaſon the Judgment 
is to be drawn to the Place of Ex- 

ecution and hanged: But a Wo- 
man in all Caſes of High and Pe- 
tit Treaſon, is to be drawn and 
burnt. All Perſons for Felony are 
to be hanged by the Neck till 
dead. judgment in Miſpriſion of 

Treaſon, is Impriſonment for Life : 

In Premunire it is, that the Party 

offending forfeits the King's Pro- 

tection, and the Body of the Of- 
fender is to remain in Priſon. during 
the King's Pleaſure : And for the 

Offence of Miſpriſion of Felony, 

the Offender is ſabje& to Fine and 

Impriſonment. Judgment: for 

Crimes and Miſdemeanors of an 

inſamous Nature, are diſcretionary, 

and lodged in the Breaſt of the 
Court. Tudgments arreſted, ſee 
Arreſt ok Judgment. 

Judgment o2 Trial by the Moly 

Crols, was anciently a Trial in 

Uſe in Eccleſiaſtical Cauſes. 

Judicatozes Terrarum, denotes 
certain Perſons in the County Pa- 
latine of Cheer, who on a Writ 

of Error iſſuing out of the Court 
of Chancery, are to take into their 
Conſideration the Judgment given 


for Neglect of which, or in caſe | 
it be found erroneous, they forfeit 
100 /. to the King by the Cuſtom. 
Judicial Pzoceedings, See Pꝛo⸗ 
Jura Regalia, denotes the Right 


of Kings. See Begalia, 
; e Jurats 


Ju 


Jurats, are Perſons in Authority in 


the Nature of Aldermen, for the 


Romney Marſh, &c. by Chart. 


1 Ed. 4. is made incorporate of 


E 
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Conuſance of Plea; 
Right is veſted in the Lord of the 


Bailiff, twenty-four Furats, and 
the Commonalty thereof. 

uridical Daps, denotes certain 
Days in Court, whereon the Law 
is adminiſtred. See Dap. | 
urisdittion, denotes any Power or 


Authority which a Perſon has to 


exerciſe in Cauies of Complaint, 
&c. The Courts and Judges at 
We/iminfier are not reſtrained to 
any particular County or Place, 
they having Juriſdiction through- 
out England: But all other Courts 
are confined to their particular Ju- 
riſdictions; which if they go beyond, 
all their Proceedings become erro- 
neous. 
inferior Furiſdictions; one of which 
is to hold Pleas, and the Plaintiff 
may either ſue there or in the 
King's Courts: Another is the 
whereby a 


Franchiſe to hold Pleas: A third 
Kind of inferior juriſdiction is an 
exempt Furiſdiction; as where the 
King grants to a particular City 


or Corporation, that the Inhabi- 


tants ſhall only be ſued within 
their own City, c. yet at the 
ſame Time it is ſaid, that there is 
no Furiſdictiun whatever which 
can withſtand a Certiorari to the 
Courts at Veſiminſter. Where an 
Action is brought in a Town cor- 
porate, and in the Declaration it 
is not ſhewn, that the Matter a- 


riſes within the Juriſdiction of the | 


Court, it is not good, even tho' 


- the Town be ſet down in the Mar- 


gin; yet in ſuperior Courts, the 
County wrote down in the Mar- 
gin is ſufficient. 


Juris utrum, is a Writ that iſſues 


on Behalf of a Parſon of a Church, 


There are divers Sorts of 


L 


Government of Corporations ; as | 


"Oo 
whoſe Predeceſſor has aliened the 


Lands, c. belonging thereto, 


This Writ is likewiſe grantable, 
in order to try whether free Alms 
belong to a Church, where they 
are transferred. A Succeſſor to a 
deceaſed Parſon may likewiſe have 
this Writ againſt a Man that in- 
trudes into Lands, c. So where 


a Parſon is diſſeiſed of Lands, &. 


the Succeſſor may have this Writ. 


Juroz, denotes any Perſon that is 


ſworn on a Fury. 


Jury, denotes a certain Number of 


Men, who are ſworn to make In- 
quiry of, and try the Matter of 
Fact in Diſpute, and upon ſuch 
Evidence as ſhall be given them 
in a Cauſe, to declare the Truth. 
The Privilege of Trial by a Fary 
is ſaid to be of great Antiquity, 
Juries are not only uſed in Cir- 
cuits of our Judges, but alſo in other 
Courts, &c. as where a Coroner 
by Fury makes Inquiry after the 
Death of a Perſon : So likewiſe 


the Juſtices of the Peace, at their 


Quarter-Sefſions, the Sheriff at the 


 County- Court, the Steward of a 
Court-Leet, Court-Baron, 


Ge. 
where they make Inquiry of any 
Offence, Ec. they do it by a Fary. 
Theſe Juries are called Petit Fu- 


ries, to diſtinguiſh them from what 


is termed the Grand Fury. We 
are told that anciently the Jurics 
both in the King's Bench and Com- 
mon Pleas were twelve Knights; 
and that to make a jury on a Writ 
of Right, called the Grand Aſſiſe: 

there muſt be ſixteen, thus made 
up, vix. four Knights and twelve 
others. The Grand Fury moſt 
commonly conſiſts of twenty-four 
Men, of greater Note and Worth 
than thoſe of a Petit Jury, who 
are indifferently choſen out of the 
whole County by the Sheriff. A 


Petit Fury conſiſting of twelve 


Men impanelled in Criminal 


mous; neither ought they to be 
Aliens, nor Men attainted of any | 


upwards, Clergymen, Apotheca- 
ries, &c. are exempted from ſer- 
ving upon Juries. | 
c. 9. Jurors impanelled are to be 
the next Neighbours, and ſuch as 
are moſt ſufficient and leaſt ſuſpi- 
cious ; otherwiſe the Officer return- | 


per Annum, either in Freehold or | 

Copyhold Eſtate within the ſame 

County. Fury men that are ſum- | 
moned for not appearing, ſhall for- 


feit Iſſues, in caſe they have no 
forfeited are theſe, wiz. 5 . on 


But by 18 Els. c. 5. no Fury is 
| obliged to appear at Veſiminſten 
upon a Trial, where the Offence 
cept it be required by the King's | 


yearly, at Michaelmas Quarter- 
Seſſions, to return to the Juſtices 


delivered to the Sheriff by the 
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Caſes, are called the Fury of Life | 
and Death. In ſhort, the Grand | 


Fury finds the Indictments againſt 


ury convicts or acquits them by 
Verdict, in the giving of which 


ryimen muſt be Freemen, indiffe- | 


rent, and not outlawed, or infa- 


Infants, Perſons advan- 
ced in Years, wiz. Seventy, or 


ing them is to forfeit double Da- 


Jury-man for a County 1s 10 /. 


reaſonable Excuſe for ſuch their 
Defaults: And the Iſſues to be 


the firſt Writ, 10 5. upon the ſe- 
cond, and upon the third 13 5. 4 d. 


was committed 30 Miles off, ex- 


Attorney General.. It is the Duty 
of Conſtables of Pariſhes, c. 
of the Peace, Lifts of the Names, 
and Places of Abode of Perſons qua- 


Duplicate of which Lifts are to be 


Criminals ; after which the Petit 


the whole twelve muſt agree. Ja- 


By 28 Ed. 1 


mages. The Qualification of a| 


| lified to ſerve on Furies, who are 
between Twenty-one and Seventy 
Years of Age, atteſted upon Oath, | 
upon Pain of forfeiting 5 J. A 


in the Jury. 


—_ 
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Clerk of the Peace ; and the She- 
riff under the Penalty of 20 J. is to 


impanel no other Perſons than are 


mentioned in thoſe Liſts. By 4 & 
5 NV. & M. No Sheriff, Bailiff, 


Sc. under the Penalty of 10 J. 


ſhall return any Perſon to ſerve on 
a Jury, who has not been duly ſum- 
moned ſix Days before the Day of 
Appearance; neither, under the 
like Penalty, ſhall he accept of 
Money, or other Gratuity, for ex- 


cuſing the Appearance of a Fury- 


man, Where a Trial relates to 
any Thing that concerns a Sheriff 
or Under-Sheriff, the Jury muſt 
be returned by the Coroner. In 


the Ving Bench, the Proceſs to 
bring in a Fury is called Diftringes 


Furatores; and in the Common 


Pleas it is called a Venire facias, 


& Habeas Corpora Furatorum. 


Upon the Venire, the Sheriff returns 
the jury in a Panel, or ſmall 
Piece of Parchment which is an- 

nexed to the Writ; after which 


the Habeas Corpora iſſues to bring 
In all Caſes where, 
after Iſſue is joined, the Suit is 


continued on the Roll, the Proceſs 


from Time to Time muſt be con- 
tinued againſt the Jurors. Accor- 


ding to Uſage the Sheriff ſhould 


return 'T'wenty-four Jurors 3 but 


ſhould he only return twelve, pur- 
ſuant to the Writ, he is liable to 


be amerced. Liſts of Jurors by 
3 Geo. 2. c. 25. are now to be 
made from the Rates of each Pa- 
riſh, and fixed on the Doors of 


Churches, c. twenty Days be- 


fore Michaelmas, in order that 
publick Notice may be given of 


Perſons omitted, that are qualified, 
or of Perſons inſerted that are not 


ſo: -After which the Liſts being 
ſettled by the Juſtices of the Peace 


at the Quarter-Seſſions, Duplicates 


thereof are to be delivered to the 
Sheriffs by the Clerk of the Peace ; 
: 62 2 And 


JV 
And the Names contained in theſe 
- Lifts muſt be entered Alphabeti- 
cally by the Sheriffs in a Book to 
be kept for tha: Purpoſe, together 


with their Additions, and Places 


of Abode. Sheriffs are liable to 
be fined for returning Jurors, who 
have ſerved two Years before. 
Sheriffs on Returns of Writs of Ve- 
nire facias, are to annex a Panel 


of the Names of a competent Num- 


ber of the Jurors mentioned in the 
Liſts, not amounting to leſs in 
Number than Forty- eight in any 


County, nor more than Seventy- | 


two, unleſs they are otherwiſe di- 
rected by the Judges at the Aſſizes. 
It is likewiſe by the ſaid Statute 
_ © enacted, that the Names of the Per- 
ſons impanelled ſhall be wrote upon 
_ ſeveral diſtinct Pieces of Paper of e- 


qual Size, and be delivered by dhe 
Under-Sheriff to the Judges Mar- 


ſhal, who cauſes them to be rolled 
up, all in the ſame Manner, and put 
together in a Box ; and when any 
© Cauſe is brought on to Trial, ſome 
indifferent Perſon is to draw out 
Twelve of theſe Papers of Names, 


who, if not challenged, ſhall be the 


Jury to try the Cauſe: And in 


caſe any of them 1s challenged, | 


and ſet aſide, or does not appear, 
then a further Number is to be 
drawn till there is a full Jury: 


And Jurors neglecting to appear 


hall be fined in a Sum not exceed- 
Ing 5 J. nor under 40s. 
in London mult not only be Houſe- 
© keepers, but have Lands or Goods 
worth 100 J. and ſuch Juror may 
be examined on Oath to that Point. 
Both the Plaintiff and Defendant 
are at Liberty to uſe their Endea- 
vours for a Jury-man to appear ; 
yet a Perſon who is not a Party to 
the Suit muſt not do fo ; where a 
Jury-man doth appear, but refuſes 
to be ſworn, or to give a Verdict, or 


—_- 


Jurors | 


either Meat, 


JU 
in caſe he endeavours to impoſe np: 
on the Court, or is guilty of any 
Misbehaviour after his Departure 
from the Bar, he may be fined, 
and alſo Attachment iflue againſt 
him. When a Jury-man is once 
ſworn, he muſt not depart from 
the Bar upon any Account what- 
ſoever, until the Evidence is given, 
without the Leave of the Court ; 
and if that be obtained, he muſt 
have a Keeper with him. Tho 


' Jurors are not to meddle with 


any Thing that is not in Iſſue, 
they may find a Thing of their 


_ own Knowledge, which has not 


been given in Evidence. The Ju- 
ry, with the Leave of the Court, 


may eat or drink at the Bar, but 
not out of Court; for as ſoon as 


the whole Evidence given is ſum- 
med up, the Jury are to be kept 
together till they bring in their 


Verdict, without being admitted 


to the Speech of any, and without 
Drink, Fire or 
Candle. They are fineable, if 
they agree to caſt Lots for their 
Verdict. It is reported to us, 


That a ſury has been permitted to 


recall their Verdict; as where a 
Perſon indicted of Felony, the Ju- 
ry found him Not guilty ; yet im- 
mediately before they went from 
the Bar, ſaid they were miſtaken, 
and found him Guilty, which laſt 
was recorded for their Verdict. 
See Phwd. A jury is fineable 

for being tampered with, in Rela- 
tion to the giving of their Verdict; 
but they are not ſo for giving a 
Verdict contrary to Evidence, or 


againſt the Court's Directions; for 


this Reaſon, that the Law pre- 
ſumes the Jury may have ſome 
other Evidence than what was 


given in Court. Nevertheleſs At- 


taint will lie againſt a Jury for 


giving contrary to Evidence, in 


falſe Verdict; for which, if con- 


vicded, they are to loſe their 


in 23 Hen, 8. c. 3. 
. 12 
of Bribery, be becomes abſolutely 
diſabled to be of any Aſſiſes or 
Juries, and alſo to be impriſoned, | 
and ranſomed at the King's Plea- | 
ſure. And by 38 Ed. 3. c. 12. in 
caſe a Juror takes any Thing, ei- 


ſonment. 


__ twelve, 
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Verdicts unleſs by Attaint for a 


Lands and Goods, their Houſes to 


be raſed, and their Bodies thrown | 


af any Corruption appear. They i 


are not puniſhable for giving their 


into Priſon : But how Tar this Pu- 
niſhment is altered, you may fee 
By 5 Ed. 3. 
Where a Juror is guilty 


ther of the Plaintiff or Defendant, 


to give his Verdict, he ſhall pay 


ten Times as e as he has 


taken, or ſuffer a Year's Impri- 
It is moſt adviſeable in | 


all Caſes of Difficulty, for the Ju- 


ry to find the ſpecial Matter, and 
leave it to the Judges to determine | 
how the Law ſtands upon the Fact. 


In Civil Caſes a Jury may be diſ- 
charged before they give a Ver- 


dict, as where Nonſuits are had, | 


Sc. There is alſo a Jury called 
2 Special Fury, which, where it 
is conceived, that an dien nt 


and impartial Jury will not be re- 
turned between the Parties by the | 


Sheriff, the Court, upon Motion, 


will order the Sheriff to attend the 
Secondary of the King's Bench with 
his Book of Freeholders of the 
County, when the Secondary in the 
Preſence of the Attornies on both 


Sides, 1s to ſtrike a Jury: And 


| ſhould there happen a Cauſe of 


Conſequence to be tried at the Bar, 


tion upon Affidavit made, will 
make a Rule for the Secondary to 


name PForty-eight Freeholders, 
Whereout each Party is to ſtrike 
one at a Time, the P/ain-| 


e, Attorney beginning firſt, and 


2 


the Court of King's Bench, on Mo- 


1 


the Remainder of the Jurors frucle 
ſhall be the Jury for the Trial. 
The Nomination of a Special Fu- 
7y ought to be in the Preſence of 
the Attornies on each Side; but if 
either of them neglect or refuſe 
to attend, the Secondary may pro- 
ceed ex parte, and then he ſtrikes 
twelve for the Attorney that makes 

Default. By 3 Geo. 2. c. 37. in 

Trials of Iſſues on Indictments, &c. 

and in all Actions of what Kind 
ſoever, on the Motion of the Pro- 
ſecutor, Plaintiff, or Defendant, 
Sc. the Courts at Veſiminſter are 
authoriſed to order a ſpecial Jury 
to be ſtruck, in the like Manner 
as upon Trials at Bar. Where a 
ſpecial Jury is ordered by Rule of 

Court, ina Cauſe ariſing in a Ci- 
ty, Corporation, Cc. the Jury is 
to be made out of Liſts or Books of 
Perſons qualified, which are to be 
produced by Sheriffs, &c. before 

the proper Officer. 

Jus, as it is defined in Lit. Did. de- 
notes Law or Kight. % 

Jus accreſcendi, in a legal Senſe 
ſignifies the Right of Survivorſhip 
between Joint Tenants. 

Jus Co:onz, in general denotes the 
Right of the Crows; and it is 
ſaid to be a Part of the Law of 
England, tho' it differs in many 

Things from the general Law that 

relates to the Subjects. 

Jus Duplicatum, hath a Ladle 
Signification; that is to ſay, it 
denotes a Perſon's having a Thing 
in Poſſeſſion, as well as a Right te 
8 

Jus Gentium, the Law of Nations, 
is that Law whereby Kingdoms, 
and Society in general, are go- 
verned. 

Jus Habendi 6 Retinendi, is pe- 

culiarly applied to the Right one 

has, not only to have, but alſo to 

retain the Profits, Tithes, c. of 
a Rectory or Parſonage. 

Te 8 Jus 


Jus Patronatus, is defined to be 
a Kind of Commiſſion granted by 
the Biſhop to ſome Perſons to in- 


the Biſhop in that Caſe is to deter- 
Right of Patronage, on a Com- 
that Purpoſe, directed to fix Cler- 


miſſioners are to inquire on Ar- 
ticles; 1%, Whether the Church 


fil Patron? &c. It is ſaid, that 
Awarding a Ju, Patronatus is 


ſure of the Ordinary, for his 
better Information, he having the 


Jus Poſſeſſionis, denotes a Right 
Jus Pz:xſentationis, in Pazr/. 


Jus Recuperandi, Intrandi, &c. 


Juſtice, denotes a Perſon deputed by 
the King todo Juſtice and Right by 


JU 


quire who is the rightful Patron 


of a Church; as if two Patrons 


preſent their reſpective Clerks, 
mine who is to be admitted by 
miſſion of Inquiry iſſued out for 


gymen, and ſix Laymen, reſiding 
near to the Church ; which Com- 


is void? 24h, Who laſt preſented 
to it? 34h, Who is the Right- 


not of Neceſſity, but at the Plea- 


Right of Patronage; ſeeing that, 
if he will at his Peril take Notice 
of the Right, he may admit the 
Clerk of either- of the Patrens, 
without a Jus Patronatus. 


of Seiſin or Poſſeſſion. 


Law is defined to be the Right of 
the Patron of preſenting his Clerk 
unto the Ordinary, to be admit- 
ted, inſtituted and inducted into a 
Church. | 


fignifies a Right of Recovering and 
Entering into Lands, &c. 


Way of judgment; and is ſo cal- 


led, becauſe his Authority ariſes| 
by Deputation, and not Fare Ma- 
giftratus, by Right of Magiſtracy.| 


In the Courts of King's Bench and 
Common Pleas there are two Judges 


called Chief Fuftices, each of 


whom retains the Title of Lord 
during the Time of his continuing 


in Office. The Lord Chief Fuſticel 


= 
of the X7ng's Bench hears and de 
termines all Pleas, in Civil Cau- 
ſes, brought before him in that 
Court ; as alſo the King's Pleas, 
or Pleas of the Crown: Whilſt, 
on the other Hand, the Lord 
Chief Fuſtice of the Common Pleas 
has the Hearing and Determining 
of all Common Pleas, in Civil Cau- 
ſes, as they may be diſtinguiſhed 


from the Pleas of the Crown. 


There are many other Juſtices ap- 
pointed by the King for the Exe- 
cution of the Laws, beſides the 
Lords Chief Fuſtices, and the o- 
ther Juſtices of the Courts at Vest. 
minſter; as Fuftices of Aſiſe, of 
the Foreft, of Nife Prius, Qyer and 
Terminer, &c. and Fuſtice of the 


Peace, &fc. 


Juſtices of the Peace, are Per- 


ſons appointed by the King's Com- 
miſſion to keep the Peace of the 
County where they reſide ; and of 
thefe ſome of a ſuperior Rank or 


Quality are of the Quorum, for 


this Reaſon, that Buſineſs of Im- 
portance cannot be diſpatched 
without their Preſence, or at leaſt 
the Preſence of one of them. 
Juſtices of the Peace are created 


Conſervators of the Peace, by 


Virtue of the King's Commiſſion 
or Letters Patent under the Great 
Seal: But tho' the Power of ap- 
pointing them is only in the King, 
they are generally created at the 
Diſcretion of the Lord Chancellor 
or Lord Keeper, by the King's Per- 


_ miſſion, The Number of Fuft:- 


ces of the Peace in the ſeveral 
Counties of England and Wales 
are not limited; for the King 
may appoint as many of them as 
he ſhall think fit. Lambard very 
juſtly complains of the exceflive 
Number of 7uftices of the Peace, 
they being now without any Li- 
mitation ; and, as it is well ob- 


ſerved, their prodigious Increaſe, 


together 


 Woether with the frequent unſait- 
"7 Appointment many Times 
made of Perſons for this Truſt, 
has rendered that Office contemp- 
tible in the Eyes of the better Sort, 
for whom it was originally intend- 


cd. The Qualification to enable 


a juſtice of the Peace to act, is his 
having an Eſtate of 100 J. per 
Annum, Freehold or Copy hold, in 
Poſſeſſion, for Life, or for the 
Term of 21 Vears certain, with- 
out Incumbrances: And if a Ju- 
ſtice of the Peace, not thus quali- 
fied, ſhall preſume to act in that 
Office, he is liable to the Penalty 
of 100 J. See 5 Geo. 2. By 


2 Hen. 5. Fultices of the Peace 


ſhall hold their Seſſions four 
Times a Year, that is to ſay, the 


firſt Week after Michaelmas, the 
Epiphany, Eafter, and St. Thomas ,| 


commonly called Becket, which is 
the 7th of Fuly. If a Juſtice of 


the Peace does not obſerve and] 


_ purſue the Form of Proceeding 
laid down by Statute, his Act on 
ſuch Statute is void, and is cam 


non judice : And indeed it is a 
Query, whether the Proceedings 


of ſome Juſtices of the Peace with- 
in the Bill. of Mortality upon the 


late Act, vulgarly called the G1 
AX, may not be reckoned coram 
non judice ? See the Perfect View) 
of the Gin Ack. By g Geo. 1. c. 7. 


Juſtices of the Peace in any Coun- 
„living in a City or Town 
orporate without the County, 

may grant Warrants, take In- 

formations, make Orders, &c. 

at their own Dwelling-Houſes, 


tho' out of the County. Juſtices | 


of the Peace are authoriſed to take 


Informations againſt Perſons com- | 


mitting Treaſon, grant Warrants 


for their Apprehenſion, and com- 


mit them to Priſon: They may 


alſo commit Felons, in order to- 


0 — 


* 


te bringing tliew to Trial; and 
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at tlie ſame Time bring over the 


Accuſers to proſecute at the pro- 
per Place: And ſhould they ne- 


glect to certify Examinations and 


Informations to the next Gaol- 
Delivery, or do not bind over the 
Proſecutors as above, they are li- 
able to be fined. Fuſtices of the 
Peace, at their Quarter. Seſſions, 
may try Offenders for Petit Lar- 


ceny, and other ſmall Felonies; 
but Felonies of a higher Nature 


are to be tried elſewhere: Nei- 
ther can they at their Seſſions try 
a Cauſe of the ſame Seſſions, with- 


out the Conſent of Parties, c. 
It is ſaid that a Fuftice of the 


Peace may make a Warrant for 


bringing a Perſon before himſelf 


only ; yet it is uſual to make the- 
Warrant to bring the Offender be- 
fore him or any other Fuf/tice of 


the County, c. It is hkewiſe 
ſaid, that where a Fuftice grants 
a Warrant above his Authority, 
the Officer notwithſtanding muſt 
obey ; but that if it be where the 


Fuſtice has no Authority, the Of- 
ficer may be puniſhed if he exe- 
cutes it. Where a Perſon is a 
dangerous Perſon, and likely to 


break the Peace, a Fuftice of the 


Peace may requirea Recognizance 
with a high Penalty of ſuch Per- 
ſon for his keeping of the Peace: 


And for Want of Sureties for good 

Behaviour, the Fuſtice may com- 
mit the Perſon to Priſon: Vet a 
Perſon by giving Security in the 


King's Bench or Chancery, for 
keeping of the Peace, may have a 
Super ſedeas to the Juſtices of the 


Peace in the Country, to diſcharge 


them from taking Security; ſo 


likewiſe where a Perſon hears of 


a Peace- Warrant out againſt him, 
he may go to another Fuftice of 
the Peace, and there give 8 


of the Peace; by which 9 | 
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hs prevents his being held upon 
the firſt Warrant. 

Juſtice-Deat, is the higheſt Court 
held in a Foreſt, it being always 
held before the Lord Chief Fuſtice 
in Eyre of the Foreſt, upon giving 

Forty Days Warning before. 

Jumſticies, is a certain Writ or Pro- 

ceſs directed to the Sheriff, by Vir- 
tue whereof he may hold Plea of 
Debt in his County- Court for a 
Sum above 40 s. whereas by his 
ordinary Power he can only hold 
Cognizance of Sums under 405. 
The Form of the Writ follows, 
wiz. The King to the Sheriff of N. 
Greeting : We command you, that 
you Fuſtice C. D. that juſtly, and 
 evithout Delay, he render A. B. 
eight Pounds wwhich to him he ow-. 
eth, as is ſaid, as reaſonably ſhew | 
he can, and which to render him 
he ouzht ; that no more Clamour 
thereof wwe may hear, for Default 
ef Fuſtice, &c. 4 

Juſtification, in our Law denotes 2 

Maintaining or Shewing a ſufficient 
Reaſon in Court, why the Defen- 
dant did ſuch a Thing which he is 

called to anſwer. i 

Juſtificatoꝛs, has been uſed to ſig- 

nify a Kind of Compurgators, or 
ſuch Perions as by Oath juſtify the 
Innocence or Oaths of others. | 

Juſtitias facere, is by Selen de- 

fined to hold Plea of any Thing. 


. 


-Jiagium, anciently ſigniſied the 
Toll or Money paid for the 
Loading or Unloading Goods at a 
Key or Wharf. 


* 


| 


Keelage, denotes Money payable for 
the Bottoms of Ships reſting in a 
Port or Harbour. 2 | 

Keeper of the Foreſt, is he that 


has the chief Government over | 


+ all Officers belonging to the Fo- 
= | 4 


| reſt; and warns them to appear a8 
the Court of 2 : 2 
Summons from the Lord Chief | 
Fin au . N 
Keeper of the Gzeat Deal, is one 
who by his Office is a Lord, and 
is filed Lord Keeper of the Great 
Seal of Great Britain, and is al- 
ways one of the Privy Council. 
All Grants, Commiſſions and 
Charters of the King, under the 
Great Seal, paſs thro the Hands of 
the Lord Keeper ; for without that 
Seal many of thoſe Grants, c. 
would be of no Force in Law ; the 
King being (as it is ſaid) in the 
Interpretation of the Law a Cor- 
_ poration, and therefore paſſes no- 
thing but by the Great Seal. By 
5 Eliz. c. 18. The Lord Keeper 
is inveſted with the ſame Place, 
Authority, Preheminence, Juriſ- 
diction and Execution of Laws, as 
the Lord Chancellor of Great Bri- 
tain is inveſted with, The Lord 
Keeper is conſtituted by the Delive- 
ry of the Great Seal, Sc. 
Keeper of the Pzivyp Deal, de- 
notes a certain Officer through 
whoſe Hands all Grants, Pardons, 
Sc. ſigned by the King, paſs be- 
fore they come to the Great Seal; 
and even ſome Things paſs this 
Officer's Hands, which do not 
paſs the Great Seal at all. This 
Officer is one of the Privy Coun- 
cil, yet was anciently only called 
Clerk of the Privy Seal ; but now 
he is called Lord Privy Seal. The 
Duty of the Zord Privy Seal is ta 
put the Seal to no Grant, &c. 


without a proper Warrant; nor 


with Warrant, where it is againſt 
Law. &c. but muſt firſt acquaint 
the King therewith. 


Herhere, is by Cowel defined to be | 


a Cuftom to have a Cart- way; 
as alſo to be a Commutation for the 
cuſtomary Duty for Carriage of the 
Eord's Goods, 2 


KI 
K idders, is mentioned in the 57. 


tute 5 Elix. c. 12. and denotes 
ſuch as carry Corn, dead Victuals, 


or other Thing, up and down to 


ſell, as a Badger, &c. 
| Kidnapping, denotes a Stealing or 
| Conveying away of young or old 


Perſons, and is a Crime puniſh- | 
able at Common Law. By 11 &| 


12 W. z. c. 7. If a Maſter of a 
Ship, whilſt abroad, ſhall force 
any of his Men aſhore, and wil- 
fully leave him behind, he ſhall 


for ſuch Offence ſuffer chree Months 


Impriſonment. 


 Kkindzed, denotes certain Perſons 


that are related to each other. In 
our Law there are three Degrees 
of Kinared, one in the Right Line 


8 deſcending, another in the Right 
Line aſcending, and the third in| 
'The right | 


the Collateral Line. | 
Line deſcending, in which the 


Kindred of the Male Line are cal- | 
led Agnati, and thoſe of the Fe- 
male Cognati, is from Father to 
to his Children in the 
| And if 
there be no Son, then to the 


Son, c. | 
Male and Female Line: 


- 


Daughter or Daughters; but if 
there be none of theſe, then to the 


Nephew or Niece, and fo on 4d 
infinitum, the Males in Deſcent in 
the right Line, being always to be 
preferred to the Females. The 


right Line aſcending goes directly 


upwards; as from Son to Father 


or Mother; and if there be nei- 
ther, then to the Grandfatl ur or 


Grandmother; and for Want of 
is his to make War or Peace: 


theſe, then to the Great- Grand- 


father or Great-Grandmother, and 


ſo on upwards ad infritum. The 
Collateral Line either deſcends by 


the Brother or Siſter, and their 
Children downwards, or by the 
See Netjon on 


Uncle upwards. 
this Head. 


King, denotes the Head of the 1 
By 1 M. 


mon- wealth, 


: 


"tute 17 Ed. 2. 
| contains. 


vet it is faid, 


K 


the Coronation, or  Obli gaory 
Oath of the Kings of our Land 


is regulated, and is to this Effect, 
Dix. that he is to govern the 


People of this Kingdom, according 


to the Statutes agreed on in Par- 


liament, and the Laws and Cu- 


ſtoms thereof; to the utmoſt of his 


Power cauſe Law and Juſtice in 
Mercy to be executed in all his 
Judgments ; to maintain as much 
as in him lies, the Laws of God, 


the true Profeſſion of the Goſpel, 
and the Proteſtant Reformed Re- 


ligion by Law eſtabliſhed ; and 
alſo preſerve to the Biſhops and 
Clergy their Rights and Privileges 


that by Law appertain to them. 


It is the Opinion of Sir Mart. 


Hale, in his Hit. Coronæ, that 


there 1s a ſacred Band between the 
King and his People, which cannot 


be diſſolved without the free and 


mutual Conſent of both in Parlia- 


ment ; and that by the Laws of 


this Kingdom the King cannot re- 
ſign his Sovereignty without the 
Conſent of his Parliament. Haw- 
kins tells us, That our Kings have 
diſtributed their whole Power of 
Judicature to the Courts of Law ; 


which Courts, by a long conti- 


nued Uſage, have gained a ſtated 


Juriſdiction, that no King can al- 


ter without Act of Parliament. 


As to the King's Prerogative, it ex- 


tends further than what the Sta- 
relating thereto 


Among many other of 
the Prince's Royal Prerogative, it 


And, as Head of ourState, he may 


at his Pleaſure call, continue, 


prorogue and diſſolve Parliaments ; 


beſides all Statutes muſt have his 
Conſent, which it is in his Power 


to reſuſe to give to a Bill; and 
that his Denial 


to do it is no expreſs Negative, but 


implies that he will adviſe upon it. 


W494 Altho 


KI 
Altho' his Proclamation in calling | 


or diffolving Parliaments, decla- 


doubtleſs the Effect of a Law ; yet 
he cannot by Proclamation bring 
in new Laws; but may indeed in- 
force old ones that ſeem to have 
been diſcontinued. The King may 
diſpenſe with any Penal Statute, 
which is not a Popular one. Tho 
the King may determine Rewards 


the Rigour of the Law, and pardon 
Offenders, yet he cannot pardon 
Murder, in caſe Appeal is brought 
by the Subject. He likewiſe may 
lay an Inbargo on Shipping; but 

1 then it ought to be pro bono Publi- 
= co, and not for the private Benefit 
4 BW of particular Traders. By 21 

F ac. 1. c. 3. he has the Com- 

mand of all Forts, and Places of 


r 

1 Strength, &c. The King is alſo 
| if; 71 ſaid to be the Fountain of Honour, 

f 3 | he having the ſole Power of con- 

wn ferring Dignities and Titles of| 


Honour ; as thecreating of Dukes, | 
Earls, Barons, Knights of the 
Garter, &c. He further at his 
Pleaſure prefers and removes the 
great Officers of the Government. 
The King has alſo Power to in- 
1 corporate a whole Ciry, Town, 
B Sc. or a Part thereof, and to 
1 grant and annex ſundry Franchi- 
| ſes to ſuch Corporations : But they 


F preſume to ſet up a Monopoly. 
Weg | In him is lodged the ſupreme 

| | Right of Patronage throughout 
England, and he is the Founder, 
as well as Patron, of all Biſhop- 
© Tricks, &c. and for that Reaſon 
WH none can be created Bithop with 
by out his Nomination. The Value 
WF can be put by him both upon 


1 Home and Foreign Coin. The 


1 We 4 2 = | 
1 King, in whatſoever Court he ſues, 


as well as Puniſhments ; mitigate | 


muſt not, under Colour thereof, 


cannot be nonſuit, he being 2 55 


„„ 
poſed to be preſent in all * 
Courts. 


ring War or Peace, &c. has King's Bench, denotes the Court 


where the King of England was 
ſometimes wont to fit in Perſon ; 
and on that Account was move. 
able with the Court or King's 
Houſhold : And originally this 
Court was the only Court in Jp. 


 minſter-Hall ; from whence it is 


thought the Courts of Common Pleas 
and Eæcheguer have been derived. 
The King in Perſon being ſtill 
preſumed in Law to fit in this 
Court, tho' only repreſented by 
his Judges, the Court is faid to 
bear in it ro leſs than Supreme Au- 
thority. It conſiſts of a Lord 
Chief Juſtice (generally ſtiled Lo- 
Chief Fuſtice of England) and 
three other Juſtices. Theſe are the 
Judges who are inveſted with a ſo- 
vereign Juriſdiftion over all Mat- 
ters, whether of a Criminal or 
publick Nature, that are brought 
before them in a judicial Way, to 

give Remedy either by the Com- 
mon Law, or by Statute-Law. All 
Crimes that are againſt the pub- 
lick Good, tho? they do not injure 
any particular Perſon, are under 
the Cognizance of this Court; ſo 


that no private Subject can ſuffer 


any Kind of unlawful Violence or 
Injury againſt his Perſon, Liberties 


or Poſſeſſions, but that a proper Re- 


medy is afforded him here, not on- 
ly for Satisfaction of Damages ſu- 
{t.ined, but alſo for the Puniſh- 
ment of the Offender. Theie 
Juſtices have it likewiſe in their 
Diſcretions to inflit Fine and Im- 

priſonment, as well as an infamous 
Puniſhment on Offenders ; and at 


the ſame Time may commit ſuch 


to what Priſon they think fit; 
from whence the Law does not al- 
low any other Court to remore 
them, This Court! frequently 
Pro- 
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proceeds on Indictments ſound be- 
fore other Courts, and removed 
by Certiorari into this. Hau- 
zins ſays, that this Court being 
the higheſt Court of Common 
Law, has Power to reform inferi- 
or Courts, reverſe erroneous Judg- 


ments therein given, and puniſh 
the Magiſtrates and Officers for 
Corruption. Perſons illegally com- 
' mitted, tho' even by the King 


and Counſel, or either of the 


Houſes of Parliament, may be 


| bailed in this Court; and in ſome 


Caſes, even upon legal Commit- 


„ments. Writs of Mandamus are 
iſſued by this Court for the reſto- 


ring of Officers in Corporations, 
Sc. unjuſtly turned out, as well 
as Freemen wrongfully disfran- 
chiſed : And from hence likewiſe 


iſſues a Writ of Aue Warrant a- 


gainſt Members of Corporations 
uſurping Franchiſes or Liberties 
againſt the King, to ſeiſe the 


Liberties, c. on a Miſuſer of 


Privileges proved: And the Au- 
thority of this Court ſtill goes 
further, v2. that by a Scire fa- 


cias, Ec. iſſuing from thence, the 


King's Letters Patent may be 


* repealed. The King's Bench is 
now divided into a Crown Side 


and a Plea Side; the one deter- 


mining Criminal, and the other| 
Civil Cauſes: As to the firſt of 
theſe it determines Criminal Mat- 


ters of all Kinds, wherein the 


King is Plaintiff; ſuch as Trea- 


ſons, Felonies, Murders, Rapes, 


| Robberies, Riots, Breaches of the 
Peace, and all other Cauſes that 


are proſecuted by Indictment, In- 


formation, &c. And into this 


Court not only Indictments from 


inferior Courts, but alſo Orders of | 
| _  Seffions, &c. may be removed: 
On the Plea Side, it holds Cogni- 


zance of all perſonal Actions com- 


menced by Bill or Writ; among! 


KT 


which may be ranked Actions of 


Debt, upon the Caſe, Detinue, 


FTrover, and in ſhort all other 
perſonal Actions, Ejectment, Tre- 
ſpaſs, Fc. againſt any Perſon ſup- 
poſed to be, or really in the Cu- 


ſtody of the Marſhal of the Court. 
The Officers of this Court on the 
Crown Side, are the Clem of the 
Crown, and the Secondary of the 
Crown : And on the Side of the 
Pleas, there are two chief Clerks 


of Prothonotaries, and their Secon- 


dary and Deputy, the Cuſtos Bre- 


vium, two Clerks of the Papers, 


the Clerk of the Declarations, Signer 
and Sealer of Bills, the Clerk of 


the Rules, Clerk of the Errors, and 


Clerk of the Bails ; to which may 
be added the Filizers, the Marſhal 
of the Court, and the Cryer. The 
Prothonotaries are Maſters of the 


King's Bench Office, and their 


Clerks are properly the Attornies 


of the Court, whoſe Buſineſs is to 


enter Declarations, Pleas, and all 


other Proceedings of the Court. 
The Office of their Secondary is 
conſtantly to attend the Sitting of 
the Court, to receive all Matters 


that are referred to him by the 


ſame, in order to be examined 
and reported by him to the Court: 


And his Duty further is, to ſign 
Judgments, tax Coſts, and give 
Rules to anſwer, Sc. The Of- 
fice of their Deputy is the Keep- 


ing of the Stamp, for ſigning 


Writs, &c. and alſo the Keeping 


of all Records, The Cuftos Bre- 
wvium's Duty is, to file Originals 


and other Writs on which Pro- 
ceedings are had to Outlawry, and 
the ſeveral Clerks under him are 


for making up Records through- 
out England. The Buſineſs of the 

| Clerk of the Papers is, to make up 
the Paper-Books of all ſpecial 
Pleadings and Demurrers, The 

Office of the Clerk of the Declara- 


HRZ? tient 


fleas, Tc. 


KRirbp's Queſt, is an ancient Re- 
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tions, is to file all Declarations, 
Kc. The Office of the Signer 
and Sealer of Bills is to keep a 
Book of Entry of the Names of 
Plaintiff and Defendant in all 
Writs, &c. and Appearances are 


always entered with him. The 


Buſineſs of the Clerk of the Rules, 
is to take Notice of all Rules and 
Orders made in Covrt, and after- | 
wards to draw them up, and enter 
them in a Book at large ; and with 


this Officer are given all Rules of 


Courſe on a Cepi Corpus, Habeas 
Corpus, Writs of Inquiry, &c. 
and he, or the Cler4 of the Papers, 
files all Affidavits made Uſe of 
in Court, and makes Copies of 
them. 'The Clerk of the Errors 
Buſineſs is to allow Writs of E- 
ror, and to make out Super/edeas's 
thereon, and likewiſe to tranſcribe 
and certify Records. The Clerk 
of the Bails Office, is to file the 
Bail-Pieces, and to mark the Po- 
The Filizers of Coun- 
ties, are thoſe that make out the 
meſne Proceſs, c. The Mar- 
foal is he, who by himſelf or 
Deputy, 1s obliged conitantly to 
attend the Court, 


ſoners as ſhall be committed by 
the Court. The Cryer's Buſineſs is 
to make Proclamations of the 
Meeting and Adjourning of the 
Court, to call Nonſuits, and to 
{wear Jury-men, Witneſſes, &c. 
Fac. Law Di. 


King's Dilver, denotes that Mo- 


ney which is paid to the King in 
the Court of Common Pleas, on a 
Licence granted to levy a Fine of 
Lands, c. which Money muſt 
be compounded in the Alienation 
Office, according to the Value 
of the Lands, c. before the Fine 
can pals. 


cord, which remains with the Re- | 


* 


Ar ae to hoy 


— 


in order to re- 
ceive into his Cuſtody ſuch Pri- 
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membrancer of the Fæcheguer, and 
it is ſo called from its being the 
Inqueſt of Fohn de Kirby, Trea- 
| ſurer to King Ed. 1. Fac. Law 
Di. 

Kirkmote, properly denotes a Sy. 
nod, and has ſome 'T'imes been 
taken for a Meeting in the Church 
or Veſtry. 

Knave, ( Saxon, ) was anciently 
taken to denote Innocence, it ha- 
ving ſignified a Boy: But now this 
Word is greatly perverted, it be- 
ing taken for a falſe and deceitful 
Fellow. 


| Knight's Fee, anciently denial fo 


much Inheritance as was ſufficient 
to maintain a Knight. 

Knight's Dervice, was an ancient 
Tenure, by which ſeveral Lands 
in this Realm were held of the 
King; ſo that it drew after it Ho- 
mage, &c. But this Tenure, as 
well as all other Tenures of the 
like Kind, is now aboliſhed. See 
12 Car, 2. c. 24. See likewiſe 
Chivalrp. 

Knights of the Shire, by ſome 
called Knights of Parliament, are 
two Knights or Gentlemen of F- 
ſtate, who are elected on the 
King's Writ, by the Freeholders 
of each County, to ſerve or repre- 
{ent them in Parliament. The ne- 
ceſſary Qualification of a Knight of 
the Shire, is to have 600 J. per 
Annum in Freehold Eſtate. 

Knighton Court, as we are told by 
Butterfield, was an Honour Court 
formerly held by the Biſhop of 
Hereford at his Palace twice 2. 
Year ; in which the Lords of Ma- 

nors, and their Tenants holding 
by Knight's Service of the Honour 
of that Biſhoprick were Suitors. 


L. 
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T. Abonartts, is a Writ that wass 


anciently made Uſe of againſt 
Perſons who had no Way of Li- 
ving, to oblige them to ſerve and 
do Labour ; and it likewiſe lay a- 


gainſt ſuch, as having ſerved in the 


Winter, refuſed to ſerve in the 
Summer. | 


Laches, in a legal Senſe denotes 


Negligence; as Laches of Entry, 
uſed by Littleton, ſignifies a Ne- 
glect in the Heir to enter. 


Lagan, ſignifies Goods ſunk in the 


Sea upon a particular Occaſion ; as 
where Mariners being in Danger of 
_ Shipwreck, in order to {ave them- 
ſelves and their Veſſel, caſt Goods 


into the Sea; and as they know| 


they are heavy, and muſt of 


Courſe fink to the Bottom, they | 


generally faſten a Buoy or Cork to 
them, with an Intent they may 
ve them again; and if the Ship 


loſt, theſe Goods are called La- 
gan, and as long as they continue 


4 in the Sea, belong to the Lord Ad- 


miral; but in Caſe they be caſt a- 
way upon the Land, they are cal- 


led a Wreck, and belong to the 


particular Lord intitled thereto. 


Lagemen, were ſuch as we now 


call Gooamen of the Fury. 


Lammas⸗Dap, or Lamb-mas- 


Dap, is the firſt Day of Auguſt, 


and in ſeveral Parts of the North, | 


1s one of the Quarter-Days for 


Payment of Rent in the Year:| 
And on this Day formerly the 


Tenants that held Lands of the 
Cathedral Church of York, which 
is dedicated to St. Peter ad Vincu- 


{a, were by their Tenure bound to| 


bring a Lamb alive into the Church 
at High Maſs. To this very 


Day, in the North, in moſt Lea-| 


ſes of Land, &c. where any of the 


Rent js reſerved to be paid on the 


E 
firſt of Auguſt, the ſame is expreſ- 
{ed to be made payable thus, wiz. 
at the Feaſt- Day of St. Peter ad 


mas L ay. | 
Land, in our Law, is generally ta- 


ken not only for arable Ground, 


Meadow, Paſture, Wood, Com- 


mons, Waters, &c. but likewiſe 


for Meſſuages or Tenements ; 
| ſeeing that, as Coke obſerves, in 


_ conveying the Land, Buildings 


paſs with it. In Law the Land of 
every Perſon is ſaid to be incloſed 
from that of another, yea tho? it 


Reaſon, a Writ of Quare clauſum 
fregit will lie, in Caſe of any Tre- 
ſpaſs therein. | | 
Landcheap, was an ancient cuſtom- 
ary Fine, which was formerly 
paid upon every | Alienation of 
Land within a Manor, or Liberty 
of a Borough. 
Landefricus, did anciently denote 
the Lord of the Soil. 
Landgable, formerly denoted a Tax 
or Rent payable out of Lands, and 
ſeems to be the ſame with what 
we call Ground-Rent. | 
Landlozd, is the Perſon of whom 
Lands or Tenements are holden, 
and who may diſtrain on the Lands 
of common Right for Rent, Ser- 
vices, c. See Rent. 
Land-tenant, or Ter-tenant, is 
the Perſon who poſſeſſes Land let 
to him on Leaſe or otherwiſe. 
Lanis de creſcentia (Ualliz tra- 
ducendis abſque Cuſtuma, &c. 
is an ancient Writ mentioned in. 
Reg. Orig. which was directed to 
the Cuſtomer of a Port, requiring 


him to permit a Perſon to paſs 


Wool without paying Cuſtom, he 


having before paid it in Wales. ' 
Lapſe, (from the Latin, ſignifying 
a Slip) denotes a Patron's Neglect 


or Omiſſion to preſent to a Church, 
within fix Months after it becomes 
: 5 Vacant; 


Vincula, commonly called Lam- 


lie in the open Field; and for this 


. * . ue Ping 
1 > OS - , . 5 

*» + x5 \ * 4 a * 

4 r 8 
4 * 2 4 * 2 ws 24 4 G : 
- — e 9 — 
4 4 — £ 
—_——— —  — Lk —— 


1 | 
vacant; in which Caſe the com- 
mon Expreſſion is, that Benefice is 
in Lap/e, or is /ap/ed : And, ac- 


cording to Wood, Lapſe is defined | 
to be a Title given to the Ordi- 


nary to collate to a Benefice, on 
the Patron's Omiſſion of preſent- 
ing within due Time. Where af- 
ter a Vacancy, the Patron does not 
preſent in ſix Months, the Ordi- 


nary has the next ſix Months to 


collate to the Benefice ; and if he 
does not preſent within that T'ime, 
the Metropolitan then has further 


fix Months to do it in; and if he 
ſhould fail in doing it within his 


Time, wiz. fix Months, it then 

devolves to the Crown: Yet there 
is no Lapſe againſt the King's 
Title; ſor the Maxim in Law in 
that Caſe is, Nullum tempus occur- 
rit Regi. 


Larceny, is a felonious Stealing, or 


Carrying away of another Per- 
ſon's Goods in his Abſence; and 
in Regard to the Thing ſtolen, 
ſuch felonious Taking is either 
great, as Grand Larceny; or ſmall, 
as Petit Larceny. Grand Larceny 

| denotes the felonious Taking and 
Carrying oft the perſonal Goods 
or Effects of another, above the 
Value of 12 d. not in the Pre- 
ſence of the Perſon, or by Night 
in the Houſe of the Owner: And 
on the other Hand Petit Larceny 
is where the Value of the Goods 
ſtolen does not exceed 12 4. The 
only Difference between Grand 
and Petit Larceny, 1s this, that 
Grand Larceny is for Goods ſtolen 
as already mentioned, above the 


Value of 12 4. whilit Petit Lor- | 


ceny is for Goods ſtolen of the 


Value of 124. or under. Should | 


| two Perſons together ſteal Goods 
only to the Value of 13 4. it is 
Grand Larceny in both; but the 
Jury indeed, particularly at the 


D, Bail, where the Theft ap- 


| 


— — 
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pears to be the firſt Offence, fre. 
quently bring in their Verdict ſpe. 
cially, viz. That the Things are 
not of above 10d. Value; and 
by that Means they reduce the 
Offence to Petit Larceny, tho' the 


_ Offender is indicted perhaps for 


ſtealing to the Value of 30 or 
40 5s. and upwards. The Crime 
of Grand Larceny is puniſhable 
with Death, but that of Pez 
Larceny, only with ſome corporal 
Puniſhment, ſuch as Whipping, 
Sc. Private Larceny, that is to 
ſay, the Felonious Taking away 
from a Perſon above the Value of 
12 d. is excluded the Benefit of 
the Clergy, provided it be laid in 
the Indictment, that it was done 
privately and ſecretly, &c. But 
Open Larceny, or ſuch as is com- 
mitted with the Party's Know- 
ledge, as where a Thief does take 
off one's Hat or Periwig, and runs 
away with it, c. is within the 
Benefit of the Clergy. The 


Thing ftolen muſt be altogether 


perſonal, to make the Offence 


Larceny; ſo that if it be of any 
Thing in the Realty, or what is 
fixed to the Freehold, as Corn, 


Grain, or Fruit growing, &c. it 


cannot be Larceny. A Perſon may 
commit Larceny, by taking away 


his own Goods in the Hands of 


another; as where the Owner de- 
livers Goods to a Carrier, &c. 
and afterwards ſecretly ſteals them 
away, with an Intent to charge 
him for them; becauſe the Car- 
rier, &c. had a ſpecial Property 
in the Goods, and a Poſſeſſion 
thereof for a Time. Dalton, as 
well as others, obſerves, that in 
order to make good the Crime of 
Larceny, there muſt appear to be 
a felonious Taking, or at leaſt a 


full Intent of. ſtealing the Thing, 
at the Time it firſt- comes to the 


Hands of the Offender, that is to 
4 | | . ſay, 


6. 
fay, at the very Time of the Re- 
ceiving. Wood tells that if a Per- 


ſon lend another a Horſe to go to 


ſuch a Place, and he goes there, 
but afterwards rides off with him ; 
in this Caſe it is not Larceny ; ſo 
that the only Remedy to be had is 
by Action for the Damage: Yet 


it is otherwiſe, where one comes 
under Pretence to buy a Horſe, | 


and the Owner gives the pretended 


- Purchaſer Leave to ride him; for | 


in that Caſe, if the Stranger ride 
away with the Horſe, it is Fe- 
lony, there being an Intention im- 


plied. Where a Lodger has the 


Poſſeſſion of the Landlord's Fur- 


niture, &c. by his Conſent and 


Delivery, the Taking or carrying 
away thereof, with an Intent to 
ſteal them, is Larceny. See, 3 & 
4W.& M. c. 9. Where a Ser- 
vant, not being an Apprentice, goes 
away with any of his Maſter's 
Goods entruſted in his Care, or 


during his continuing in his Ser- 
vice, imbezils them, &c. with In- 


tent to ſteal them, ſuch Offence, 
provided the Value of the Goods 


imbeziled, &c. amounts to 40 5. | 


or above, is Felony. 


 Laſſatinus, denotes an Aﬀaſſine | 


or Murderer. 

Laſt, ſignifies a certain Meaſure of 
F iſh, Sc. And in the Marſhes 
of Kent, this Word is taken for a 
Court held there by the 24 Furats, 
in which Orders are made for the 


Impoſing and Levying of Taxes, | 


c. for the Preſervation of the 
the ſaid Marſhes. 


Laſtage, This Word is defined 


by Raftal to be a Cuſtom or Toll 
exacted in Fairs and Markets, to 
carry any Thing bought, where 
one will. 

Latitat, is a Writ, that iſſues out 
of the King's Bench, and has its 


Name upon a Suppoſition that the | 
HR does /urk and die bia, 
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and cannot be found in the Coun- 
ty of Middleſex, ſo as to be taken 


by Bill, but is fled into ſome o- 
ther County, to the Sheriff where- 


of this Writ is directed, com- 


manding him to apprehend the 
Defendant there: So that a Lati- 
tat cannot iſſue into the County of 


Middleſex, unleſs the Court of 


King's Bench were to remove out 
of Middleſex into another Coun- 
ty; ſeeing that the Proceſs muſt 


be by Bill, in the County where 
the Court is. The Tefte of all 


Latitats that are iſſued during 
Term-Time, are to be the firſt 
Day of the Term; and if iflued 
in the Vacation, it muſt be the laſt 
Day of the preceding Term. 

Law, in general, is defined to be a 
certain Rule for the goou Govern- 
ment of Civil Society. Laws are 
either Arbitrary, or Natural: 
Natural, are ſuch as in themſelves 
are both juſt and good, and are 


binding in all Places where they 


are obſerved : Arbitrary Laws are 


founded on Convenience, and 


wholly depend upon the Authori- 
ty of the Legiſlative Power that 
made them; and they are deſign- 
ed for maintaining of publick Or- 
der: In a Word, the Natural 
Laws are from God himſelf; 
whilſt thoſe that are Arbitrary, are 
nothing more than poſitive Inſtitu - 
tions made by Men. The Laws 
of England at preſent are thus di- 
vided, wiz. 1. The Common Law. 
2. The Statute Law ; which is 


_ Houſes of Parliament, for provi- 
ding againſt new Miſchiefs that 
may ariſe thro' the Corruption of 
the Times. 3. Particular Cuſioms 


in divers Parts of the Realm: But 


our Laws are more largely divided, 
into the Crown Law ; the Law 


and Cuſtom of Parliament; the 
Common Law ; the Statute Law; 


Par- 


made by the King, and both 


| Lawleſs Court, We are told by 


LA 
Particular reaſonable Cuſtoms ; the 
Law of Arms; Eccleſiaſtical or Ca- 
non Laws; the Civil Law uſed in 
certain Caſes; the Foreſt Law; 
the Law of Marque and Repriſal; 
the Law of Merchants, &c. It is 
by ſome in general well obſerved, 
that the Uſe of the Law is to ſe- 
cure the Property of what we en- 
joy; and that the Objects thereof 
concern Perſons, their Eſtates, 
Crimes and Miſdemeanors, c. 
Law-Day, otherwiſe called Y;ew , 
Frankpledge, is taken for any Day 
of open Court ; and generally uicd 
for the County or Hundred Court. 


tate. 


Cowel, that on King /hill at Roch. 
ford in Eſex, on Weaneſday Morn- 
ing, next after Michae/mas-day, 
at Cock-crowing, there is held 
a Court, vulgarly called, The 
Lawleſs Court, where they whiſ- 
r, and have no Candle, nor any 
Pen and Ink, but a Coal ; and he 
that owes Suit or Service, who 


Rent every Hour he is miſſing. 
This Court, the ſame Author tells 
us, belongs to the Honour of Ra- 
leigb, and to the Earl of Warwick, 
and is called Lawleſs, becauſe it is 
held at an unlawful Hour: And 
the Title of it in the Court-Rolls 
is ſaid to run thus, ix. 


Kine /hill, in : T 
Rochferd, 


Uria de Domino Rege 
Dicta ſine lege, 
Tenta eft ibidem. 
Per ejuſdem Conſuetudinem, 
Ante Ortum Solis 
 Luceat niſi Polus, + 
Seneſcallus ſolus 


does not appear, forfeits double his 


| Lawing of Dogs, See Expedi- 


Nil ſeribit ni if Colis, 


— 
H . 


1 1 
Totiet woluerit, 
Gallus ut cantaverit, 
Per cujus ſoli ſonitus 
Curia eft ſummonita: 
Clamat clam pro Rege 
In Curia fine lege, 
Et mfr cito venerint 
Citius penituerint, 
Et 2 7 clam accedant 
Curia non attendat, 
Qui venerit cum Lumine 
Errat in Regimine, 
Et dum ſunt ſine Lumine, 
| Capti ſunt in Crimine, 
Curia fine Cura. 
Furati de Injuria. 


Tenta ibidem Die Mercurii ( ant? 


Diem) proximi poſt Feftum Sancti 5 


Michaelis ee Anno Repni 
Regis, Sc. 


In Cam. Britan. we are told, that 
this ſervile Attendance was impo- 
ſed on the Tenants, for conſpiring 
at the like unſeaſonable Time to 
raiſe a Commotion. ns 

Law of Marque, is that Law 
whereby Perſons that are driven 
to it, do take the Shipping and 
Goods of that People of whom 
they have received Wrong, and 
cannot get ordinary Juſtice in an- 
other Nation, when they may take 
within their own Bounds or Pre- 
cincts. 

Law Merchant, is become a Part 
of the Laws of this Kingdom, and 


is proper to Merchants, it altoge- | 


ther differing from the Common 
Law. 

Law Spiritual. denies the Be 
cle/iajtical Law, which is allowed 


by our Laws in all Caſes where it 


is not repugnant to the Common 


Law, Sc. This Law was ancient- 


ly called Lazy Cristian. 


Lawyer, denotes a Counſellor, or 


| 


one that is lear ned or skilled in 
the Law. 3 SY 


| Lay | 
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Lap⸗ Fee, formerly was taken for] 
Lay-F held in Fee from a Lay- 
Lord, by the uſual Services, where- | 
to Military Tenure was ſubject. 
Lazzi, denoted Perſons of a ſervile 
Condition. 5 555 
Leakage, denotes a certain Allow- | 
ance made out of the Cuſtoms to 
Merchants that import Wine, viz. 
twelve per Cent. and there is like- 
wiſe a particular Allowance to be 
made to Brewers; &c. out of the 
Exciſe- Duty on Beer, Sc. 
Leaſe, or rather Demiſe, denotes a 
Parting with, or Letting of Lands 
for a Term of Years, Life, or at 
Will, under a Rent reſerved. Lea- 
ſes may be either by Writing, or 
Word of Mouth, which laſt is cal- 
led a Leaſe Parol. Upon a Leaſe 
for Life Livery and Seifin is re- 
quired, A Leaſe at Will, denotes | 
ſuch a Leaſe as either the Leſor or 
Leſſee may at their Pleaſure or 
Will be free from. By 29 Car. 2. 
c. 3. all Eſtates or Terms for 
Years in Lands, c. which are 
not reduced into Writing, and 
ſigned by the Parties, ſhall have 


no greater Effect than as Eſtates at 


Will; unleſs they be Leaſes of 
Terms not exceeding three Vears 
from the making. In Mood's Inſt. 

we read, That if the Subſtance of 

à Leaſe exceeding three Years be 

put in Writing, and ſigned by the 
Parties, tho ſuch Leaſe be not 
ſealed, it ſhall have the Effect of 
a Leaſe for Years; and indeed Ar- 

_ ticles of Agreement, with a Co- 

venant to make a Leaſe for a Term 
certain, under a particular Rent re- 
ſerved, ſeems in itſelf to imply a| 
Leaſe. One intereſted in Lands, 
Sc. for a Term of Years may 

make a Leaſe of all the Years 
except one Day, or other ſhor: 
Part of the Term; for it muſt] 
be granted for a leſs Term than the 
Leſſor has in the Lands; otherwiſe 


NM 
it will be an Affignment. 740 
fays, That if a Leſſee for Years 
grants a Leaſe for Life, the Leſ- 
ſee may enjoy it during the Leſ- 
ſor's Life, in caſe the Term of 


Years laſts ſo long: Vet if he gives 


Livery and Seiſin upon it, this will 
occaſion a Forfeiture of the Term: 


And further, that Joint Tenants, 


Tenants in common, and Coparce- 
ners may make Leaſes for Life, 
Years, or at Will, of their own 
Parts, and thereby ſhall bind their 
Companions. If a Perſon make 
a Leaſe from three Years to three 


Fears, it is good for fix Years, It 


has been held, that if there be a 


Leaſe in Writing for a Year, and 
fo from Year to Year; as long as 


both the Leſſor and Leſſee ſhall a- 
gree, this is only binding for a 


Lear; yet if the Leſſee enter upon 


the ſecond Year, he thereby be- 
comes bound for that Year. A 


Leaſe is frequently made for 21 


Years; if the Leſſee ſhall fo long 
live, and is good, notwithſtanding 


it contains a Certainty in an Un- 


certainty. If a Leaſe be made to 
A. B. for 99 Years, if C. D. and 
E. F. ſhall fo long live; after 


which C. D. dies, by whoſe Death 


the Leaſe immediately becomes 

determined; and the Reaſon of 
this is, that the Words (or either 
of them ) are omitted, which by 

being inſerted would make the 

Leaſe good for both the Lives of the 
Leſſees. It has been held, that if 
a Leſſor accepts of Rent from an 
Aſſignee of the Leaſe, he cannot 
afterwards charge the Leſſee with 
the Rent. Where there is a Leſſee 
for Years, be the Term never ſo 
long, he has only a Chattel, whilſt 
a Tenant for Life has a Freehold. 
The Perſon that grants the Leaſe 

is called the Le/or, and the Perſon 
to whom it is granted is called the 


the Leſſee. An Indenture of Leaſe 


Li — uſually 


demiſed or leaſed; the Habendum 


LE 


uſually conſiſts of the following 


Parts, viz. The Names and Ad- 
ditions of the Parties; the Thing 


or explanatory Clauſe, to ſhew for 
what Time the Leaſe is to conti- 


nue; Reddendum, or the certain 
Rent reſerved ; a Proviſo, for Re- 


entry, in caſe of Nonpayment of 
Rent; a Covenant for Payment of 


Rent; another for the Repairing | 
Of Houſes, (in caſe the Leaſe be of | 


Meſſuages, &c. ) and for deliver- 


ing up the Premiſſes in good Re- 
pair at the End of the Term; and 


| Zafth, a Covenant from the Leſſor 


for quiet Enjoyment. You may 


ſee divers Forms of Leaſes in the 


Youns Clerk's Magazine, and in 
other Collections of Precedents in 
Conveyancing, | 


Leaſe and Belcaſe, denotes a cer- 


ciently a Deed of Feoffment was | 


tain Inſtrument in Writing uſed in 
our Law, for the Conveyance of a 
Right or Intereſt in Lands or Te- 
nements in Fee to another. An- 


the Conveyance chiefly uſed at 
Common Law; but ſince the Sta- 


tute of Uſes, 27 Hen. 8. c. 10. 


this Conveyance of Leaſe and Re- 


leaſe, has taken Place; and by it 


Livery and Seiſin, which is abſo- 
lutely neceſſary on a Feoffment, is 


ſupplied without any actual Poſ- 


ſeſſion given, or Entry made. The 
Method of making this Convey- 
ance is this, vis. A Leaſe or Bar- 
gain and Sale fora Year, bearing 
Date the Day next before the Date 
of the Releaſe, and commencing 
the Day before the Date of the 
Leaſe, is firſt executed; to the In- 
tent that by Virtue thereof, and of 


the Statute made for transferring of 


Uſes into Poſſeſſion, the Leſſee 
may be in the actual Poſſeſſion of 


the Lands, c. intended to be 


granted by the Releaſe, and be 


thereby enabled to take a Grant of 


another Miniſter is: 
ſhop's Power does not extend to 


L E 


the Reverſion and Inheritance of 
the ſaid Lands, Cc. to him, his 
Heirs and Aſſigns for ever: After 
which the Releaſe muſt be executed: 
And here it is tobe obſerved, that 
it is proper in the Leaſe for a Year 
to reſerve a Pepper-Corn Rent, 
which is held to be ſufficient to 
raiſe a Uſe, ſo as to make the Leſ- 
ſee capable of a Releaſe; and in 
this Leaſe, inſtead of the uſual 
Words, Demiſed, Leaſed, Ec. 
uſed in other Sorts of Leaſes, theſe 


Words muſt be made Uſe of, ix. 


Bargain and Sell in Confideration 
of a certain Sum of Money ; and 
$5 5. tho? never paid, is a ſufficient 


Conſideration, whereby the Leſſee 


for a Year becomes immediately in 
Poſſeſſion on the Execution of the 


_ Deed, without any Entry: And it 


has been held, that if the Words, 
Grant, Demiſe, Leaſe, and to Farm 
let are uſed in a Bargain and Sale 
for a Year, the Bargainee cannot 
accept of a Releaſe of the Inheri- 
tance, until he has actually entered 
and is in Poſſeſfion. Unleſs a Perſon 
be in Poſſeſſion of the Lands, Ac. 
intended to be granted, he cannot 
make a Bargain and Sale. A 
Leaſe and Releaſe being only in 
the Nature of one Deed, make 
but one Conveyance. The Form 
of a Leaſe and Releaſe you may 
ſee in the Young Clerk's Magazine, 
and other Treatiſes on Convey- 
ancing. 


Lecherwite, anciently denoted a 


Fine on Fornicators and Adulterers. 


Letturer, denotes . a Reader of Lec- 


tures, or one who uſually is the 
Afternoon Preacher, who is choſen 
by a Veſtry, or the chief Inhabi- 
tants of a Pariſh. A Lecturer 
mult be licenſed by the Biſhop, as 
Yet the Bi- 


the Right of Lectureſbip, but only 
; | o 


LE 

to the Qualification and Fitneſs of 
the Perſon. 

Leet, denotes a little Court held in 
a Manor, 
King's Court, on Account that 
its Authority to puniſh Offences o- 
riginally belonged to the Crown. 

Legabilis, denotes any Thing that 

js not intailed as hereditary ; but 


may be bequeathed by a laſt Will | 


and Teſtament. 
| Legacy, —— any Thing that is 
given or bequeathed by a laſt Will 
or Teſtament. The Perſon to 
whom a Legacy is given is called 
the Legatee: And there is alſo a 
Reſiduary Legatee, that is to ſay, 
the Perſon to whom, after ſeveral 
Deviſes or Bequeſts made by Will, 
the Reſidue of the Teſtator's E- 
ſtate and Effects are given. It is 
reported to us by Salteld, That a 
Perſon deviſed 200 /. a- piece to the 
two Children of A. B. at the End 
of ten | 


Death; that afterwards the Chil- 
dren dying within the: ten Years, | 


it was held to be a lapſed Legacy. 
But on a Deviſe of a bom of Mo- | 

| ney, Cc. to be paid ſuch a one 
attaining the Age of twenty-| 
one Years, or on the Day of Mar- 
riage, if the Legatee die before ei- 
ther of theſe happen, the Lega-| 
tee's Adminiſtrator ſhall have the 
Legacy, for this Reaſon, that the 
Legatee had a preſent Intereſt there- 
in, altho* the Time of Payment 
was not yet come. 
1s obliged to pay a Legacy, with- 
out Security given him by the Le- 
gatee, to refund, in caſe there are 
Debts ; ſeeing that the Legacy is 


and is accounted the 


No Executor 


not due till the Debts are paid : 
And in like Manner an Executor 
may be compelled to give Security 


E 


he may give Security to pay the 
Legacy when it ſhall become due. 
Where a Legacy is bequeathed, 
and no certain 'Time of Payment 
mentioned, and the Legatee is an 
Infant, he ſhall be intitled to In- 
tereſt for his Legacy, from the Ex- 
piration of a Year after the Teſta- 
tor's Death, which Time is allow- 
ed him to ſee whether there are 
any Debts: But it 1s otherwiſe 
where the Legatee is of full Age; 


for in that Caſe he ſhall not have 


any Intereſt but from the Time of 
the Demand of the Legacy ; and 


if a Legacy is payable at a certain 


Day, it will carry Intereſt from that 
Day. It 1s held, that as Legacies 
are only Gratuities, Action will 


not lie at Common Law for the 


Recovery of the ſame; but Re- 
medy may be had either in the 
Spiritual Court, or in Chancery : 

Vet if a Legacy be ſecured by Bond, 


in that Caſe the Legacy becomes a 


Debt, and there is no other Re- 
medy for Recovery than an Action 
on the Bond. See Executoꝛ. See 
Wits, | | 

Legalis Bomo, is taken for a Per- 
ſon that is not outlawed, excom- 

municated, or infamous. 

Legalis Moneta Magnz Bzi- 
tanniæ, denotes Gold or Silver 
Money coined here by the Autho- 
rity of the King. 3 

Legatozy or Legatarp, has the 
jame Signification with that of Le- 
gatee. 

Legem facere, fignifies t to make 
Law or Oath, 

Legem habere, denotes to be ca- 
pable of giving Evidence upon 
Oath, 

. Legioſus, according to Convel, . de- 
notes to be litigious. 


to the Legatee for the Payment of Legitimation, fignifies a making 


his Legacy, by a Bill in Equity, 
ſetting forth, that he has waſted the 


Teſtator's Eſtate, and praying that | 


lawful ; as N aturalization, which 
makes a Foreigner a lawful Sub- 
ject of the State. 

F-3* = 


Lepz0s 
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Lep:oſo amovendo, is a Writ which 'E 

lay to remove a Leper or Lazar, 
who forced himſelf into the Com- 
pany of his Neighbours, either in 

a Church or in ſome other publick 
Meeting, ſo as to annoy them. 


Le Boy le veut, 
by the Clerk of the Parliament to 
ſignify the King's Aſſent to publick 


Bills, but to private Bills the King's 


Anſwer is, Soit fait comme il 
eſt deſire. 
| Je Bop fe aviſera, 
Words, the King's Denial or Re- 


fuſal of a Bill preſented to him in 


Parliament is ſignified. 
Weſſa, was anciently uſed for a Le- 


acy. 

| Lilo; and Leſſee. See Leaſe, 
| Letter ok Attoznep, is an Inſtru- 
ment in Writing, whereby a Per- 
ſon is authoriſed to do ſome lawful 
Act in the Place of another; as 

to give Livery and Seiſin of Lands, 


Sc. diſtrained for Rent due, Wy 
ceive Debts, or to ſue a third Per- 


ſon, c. The Drift of this In- 
ſtrument is to give the Attorney 


authoriſed, the whole Power of 


the Maker, to accompliſh the Act 
intended to be performed. This 
Writing is ſometimes made re- 
vocable, which is when a bare Au- 


thority only i is thereby given; and 


ſometimes zrrewecable, which is 
when Debts, Ac. are aſſigned from 
one to another. In moſt Caſes the 
Authority granted by a Letter of 
Attorney, determines upon the 
Death of the Perſon that gave it. 
"The Form of this Inſtrument you 
may ſee in the dung Clerk's Ma- 
gaxine, and other Collections of 
Precedents in Conveyancing. 
Letters Claus, or Cloſe Letters, 
are oppoſed to Letters Patent, 


the firſt being commonly ſealed | 


up with the King's Signet or Pri- 


vy Seal; whulſt the Letters Pa- 


are Words uſed | 


By theſe 


|Lepant and Couchant, 


LE 
tent are leſt open and ſealed with 
the Broad Seal. 
Letter of Credit, denotps a Cer- 
tain Letter which a Merchant or 
other Perſon writes to his Corre- 
ſpondent, requeſting him to credit 
the Bearer with a particular Sum 
of Money therein mentioned. 
Letter of Licence, is a Writing 
granted by Creditors to a Perſon 
that has failed in the World, al- 
lowing him a certain Time for 
Payment of his Debts, and pro- 
tecting him from the Arreſts of his 
Creditors, giving the Party Leave 
to go to and fro about his Buſineſs, 
without being ſubje& to the Mole- 
ſtation of any of them. The Form 
of this Inſtrument you may ſee in 
the Young Clerk's Magazine, and 
other Treatiſes of Conveyancing. 
Letters of Marque, is a Commiſ- 
ſion grantable by the Secretaries 
of State, with the Approbation 
of the King and Council, uſually 
in Time of War, for making ex- 
traordinary Repriſals for Repara- 
tion to Merchants taken or depre- 
dated by Strangers at Sea. If 
Perions commiſſioned by Letters of 
Marque knowingly take a Ship or 
Veſlel, &c. belonging to a diffe-. 
rent Nation, from that againſt 
whom the Commiſſion is awarded, 
and which is in Amity with us, 
this is no leſs than N Pi- 
racy. | 
Letters Patent, are certain Char- 
ters or Writings of the Kang, 
ſealed with the Great Seal of Great 
Britain, and it is ſo called, on 
Account that they are open with 
the Seal affixed. See Batents. 
denotes 
Cattle that have been ſo long in 
another Perſon's Ground, that they 
have lain down, and are riſen a- 
gain to feed: The Space of Time 


"0 their "ang been there, „ 
to 


an - 
to make them be deemed Levan: 


and Couchant, is ſuppoſed to be a 


Day and a N ight. 


Levar facias, is a Writ directed 
to the Sheriff, for levying a cer- 


tain Sum of Money upon a Per- 
ſon's Lands, c. upon his having 
forfeited his Recognizance. If a 


| Year and a Day is paſt after the 


Forfeiture of the Recognizance, a 

_ Scire facias mult iſſue. There is 
alſo a Levari facias damna dif 
feifs toribus, which is for the levy- 
ing of Damages, wherein the Diſ- 


ſeiſor has before been condemned to | 


the Diſſeiſee. There is likewiſe a 
Levari facias refiduum debiti, to 
levy the Remainder of a Debt up- 
on the Lands, &c. of a Debtor, 


when Part thereof has been ſatisfied | 


before: Andto theſe may be added, 


the Writ of Lewari facias quando 


vicecomes retornavit quod non ha- 
huit emptores, whereby the Sheriff 
is commanded to ſell the Debtor's 
Goods, Cc. which he has taken, 
and returned that he could not ſell. 
Levari fenum, denotes an ancient 
Service of one Day's Hay-making 


that was paid to the Lord by his 


inferior Tenants. 


Levy, in a legal Senſe denotes, to 
cCollect or exact; as to levy Mo- 


ney, Sc. To levy a Fine of 
Land, &c. is the Term uſually 
made Uſe of for to paſs a Fine. 
Lep gager, is the fame as Wager 
Libel, in our Law, . a ſcan- 
dalous Report of a Perſon ſpread 


abroad, or otherwiſe publiſhed, | 
and thereupon called an famous | 
Libel: Anda Libel may be either 


in Writing, or without : In Wri- 
ting, 1s when any Thing 1s writ- 
ten and publiſhed to the Diſgrace of 
another; and without Writing, is 
where a Perſon is painted out in a 


ſcandalous Manner, with Aſſes 


Ears, a Fools Coat, &c, or 


_——_— 
— — 


vate Perſon, ſuch libellou Treatiſe 


TS 


where any ignominious Sign is » bd 


at a Perſon's Door, ſuch as a Gal- 
lows, Sc. A Libel may in ge- 
neral be defined to be a malicious 
Aſperſion of another, ſignified ei- 
ther in Printing or Writing; and 
which tends either to the Blacken- 
ing the Memory of one that is 
dead, or the Reputation of one 
that is living, in order to expoſe 
him to publick Contempt, Hatred, 

or Ridicule. And a Libel may be 
extended to any Defamation what- 
ſoever. Where a Libel is made a- 


gainſt a private Man, it may be a 


Means to excite the libelled Per- 
ſon, or his Friends, to Revenge, 


and conſequently to break the 


Peace; and ſhould the Libel be 
againſt a Magiſtrate, it would be 
not only a Breach of the Peace, 
but alſo a Scandal to the Govern- 
ment. It is ſaid, that tho' a pri- 
vate Perſon or Magiſtrate libelled 


be dead at the Time of publiſhing 


the Libel, yet the Offence is pu- 


niſhable, as it tends to the Breach 
of the Peace. It is no juſtification 


of a Libel, that its Contents are 


true, or that the Perſon libelled 
had a bad Reputation; for this 


Reaſon, that the greater Appear- 
ance there is of Truth in a Libel, 
the more provoking it is. It is 
held, that, in a Protecution on an 
Indictment or Information, it is 


not material whether the Matter 
libelled be true or not; yet in an 


Action upon the Caſe, the Defen- 
dant may juſtify that the Matter 


is true. Where one accideſſtally 


finds a Libel, he ought to burn it, 
or deliver it to a Magiftrate. In 
caſe a Printer prints a Libel a- 
gainſt a private Perſon, he may be 


_ Indicted and puniſhed for it. Where 


Perſons write, print, or {ell any 
Pamphlets or other Treatiſes re- 
flecting on the Publick, or a pri- 


may 
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may be ſeiſed, and the Perſons con · 


cerned therein puniſhed. Writers of 
falſe News are likewiſe indictable 
and puniſhable. It is reported by 

Popham, that a Perſon for libel- 


ling the Lord Chancellor Bacon, by 


affirming that his Lordſhip had 
done Injuſtice, &c. was fined 
1000 /. and ſentenced to ride on a 
Horſe with his Face to the Tail, 
from the Fleet to Weftminfter, with 


his Fault writ on his Head, to] 


acknowledge his Offence in all the 
King's Courts, and that one of his 
Ears ſhould be cut off at Weſtnin- 
fer, and the other in Cheapfide; 
and further to be impriſoned du- 
ring Life. The ſending a ſcanda- 


lous Letter to the Party himſelf, 


without ſhewing or publiſhing it to 
a third Perſon, is no Libel ; but if 
it be ſent to a third, or otherwiſe 
diſperſed, this is Publication of the 
Libel. The Writing or Publiſh- 
ing a Libel is an Offence againſt 
the King's Peace, and is puniſh- 
able by Indictment. Hawkins tells 


us, that no Writing is eſteemed a 


Libel, unleſs it reflect upon ſome 
particular Perſon; for where a 
Writing inveighs againſt Mankind 
in general, or againſt a particular 


Order of Men, it is no Libel, it | 
not deſcending to Particulars. | If | 
a Perſon ſpeaks ſcandalous Words, | 


but does not put them in Writing, 


he is not guilty of a Libel; ſecing | 


that a Libel chiefly conſiſts in re- 
ducing the infamous Matter into 
Writing. Printing or Writing has 


been held to be /bellous, tho' the | 


Scandal is not directly charged, 
but, on the contrary, in an oblique 
or ironical Manner; as where a 
Perſon by Writing pretends to re- 
commend to the World the Cha- 
racter of ſome great Man for Imi- 
tation, in the Place of taking No- 


tice of what he is famed for, pitch- 
es only upon ſuch Qualities as his ö 
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Antagoniſts charge him with the 
Want of; as for Inſtance, by pro- 
poſing a certain Perſon to be imi- 
tated for his Learning, who is 
known to be a good Soldier or fo, 
and at the ſame 'Time is noted for 


his being illiterate. In the Mo- 
dern Reports, we are told, that in 
the Making of Libels, if one Per. 
ſon dictates, and another writes a 
Libel, both are culpable ; fince the 
Writing after another ſhews the 
Penman's or Tranſcriber's Appro- 
bation of what is contained in the 
Libel; and if one dictate, another 
write, and a third approve of what 


1s written, they are all deemed 


Makers or Compoſers of the Libel; 
for this Reaſon, that all who con- 
cur or join in an unlawful AR, are 
in Law eſteemed guilty. It is re. 
ported by Salteld, That if a Per- 
ſon makes a 'Tranſcript of a Libel, 
and does not deliver it to others, 

the Copying of it is no Publica- 


tion; yet he ſays, that it has been | 


adjudged, that the bare Copying _ 
a Libel, without Authority, is 
writing a Libel, and the Writer 
thereof is looked upon as the Con- 
triver; and further, that where a 
Perſon has a written Copy of a 
known Libel found in his Cuſto- 


dy, it ſhall be looked upon as an 


Evidence of the Publication; but 


it is otherwiſe, in Caſe the Libel 
be not publickly known: And it 
is alſo ſaid, that the Copying of a 


Libel is the ſame Thing as wri- 
ting or compoſing the Libel itſelf, 


becauſe it has the ſame pernicious 


Conſequence. Where a Libel is 


found under a Perſon's Hand that 
is known, the Proof turns upon 
him, and in caſe he cannot pro- 


duce the Compoſer, it will be dif- 
ficult for him to be freed from be- 


ing deemed the Man. The Com- 


poſer, Procurer and Publiſher of 


a Libel are puniſhable by = 
OE wm 


Er 


Impriſonment, Pillory , or the like } 


Corporal Puniſhment, at the Diſ- 
cretion of the Court where the 
Trial is had. In all Law Pro- 
ceedings there are two Ways of 
deſcribing a Libel; the one by 
the Senſe, in theſe Words, vi. 


The Tenor of which follows : And 


the other by an exact Deſcription 
of the particular Words; and if 


there be any Variance in Reſpect | 


to the Words charged, it will be 
fatal to the Cauſe. 


Libera Chaſea habenda, is a Writ| 


granted to a Perſon for a free Cha/e | 
appertaining to his Manor; after 
Proof upon an Inquiry of a Jury, 
that the ſame of Right belongs to 
him. | g 
Liberate, carries with it different 


Significations: As firſt, it denotes 


a2 Writ that lies for the Payment 
of a yearly Penſion, or annual Sum 
granted under the Great Seal, and 
which is for that Purpoſe directed 
to the Treaſurers of the Exche- 
quer: And in another Senſe it is 
taken for a Writ directed to the 
Sheriff of a County, commanding 
him to deliver Poſſeſſion of Lands, 
Ec. extended upon the Forfeiture 
ofa Recognizance ; And it is like- 
| wiſe taken for a Writ iſſuing out of 


Chancery, directed to a Gaoler for 


Delivery of a Priſoner that has put 

in Bail for his Appearance. 
Libertate pꝛobanda, is a Writ that 
anciently lay on Behalf of ſuch as 
being demanded for Villeins, of- 
fered to prove themſelves free. 

|  Libertatibus allocandis, is a Writ 
which lies for a Citizen or Burgeſs, | 


RR 
where, to ſuffer the Burgeſſes to 


ofe 
their Liberties, &c. 5 


Libertatibus exigendis, is a Writ 


which was anciently in Uſe, where- 
by the King commanded the Fu- 


ſlices in Eyre to admit of an At- 


torney for the Defence of another's 
Liberties. 


Liberty, in a legal Senſe, denotes 


ſome Privilege that is held by 
Charter or Preſcription, whereby 
Perſons enjoy a particular Benefit 
above the ordinary Subject. In a 
more general Senſe it is taken to 
be a Power to act as one thinks fit; 
unleſs ſuch Perſon be reſtrained by 
the Laws of the Land. Lilly ob- 
ſerves, that the Laws of this Realm 
in general favour Liberty: And 
by Magna Charta it is ordained, 
That no Freeman ſhall be impri- 


ſoned or condemned without Trial 


by his Peers, or the Law. 
Liberty to hold Pleas, See Fran- 
chile. 


Libzata Terræ, denotes a certain 


Quantity of Land, containing four 
Oxgangs. See Fardingdeal. 

Licence, fignifies an Authority given 
to a Perſon to do ſome lawful Act. 

If the Perſon licenſed abuſe the 
Power given him, he in that Caſe 
becomes a Treſpaſſer. A Licence 


main, 1 5 
Licence to ariſe, denotes that Liber- 


ty of Time allowed by the Court 


to the Tenant to ariſe out of his 
Bed, who is eſſoined de malo lecti 
in an Action real. . 
Licence ot the King, to go 
See Ne exeat Regnum. 


who is impleaded contrary to his Licentia concozdandi, denotes the 


Liberty, in order to have his Pri- 
vilege allowed. There is like- 
wiſe a ſpecial Writ de libertati- 
bus allocandis, which is where a 
Perſon claims a ſpecial Liberty to 
be impleaded within ſome particu- 


lar City or Borough, and not elſe- 


Licence for which the King's Sil. 
der is paid. N 
Licentia transfretandi, is a Pro- 
ceſs directed to the Keeper of Do- 
wer Port, &c. whereby he is com- 
manded to ſuffer thoſe to paſs over 


abroad. 


„ 


to alien in Mortmain, ſee Moꝛzt⸗- 


| Sea, 
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Sea, who have obtained the King's 


Licence for it. 


and to judge him afterwards. 


Man. Liege- Lord is he that ac- 


knowledges no Superior; whilſt; 
on the other Hand, Liege-Man is 
the Perſon that owes Allegiance to 


the Liege- Lord. The Subjects of 
the King are called Lieges, of 
Liege-People. | 


Legiance, denotes a faithful Obedi- 


ence of a Subject to his King. 


Lfgeancy, See Allegiance. 
Lien, is a Word made Uſe of in 
our Law two difterent Ways ; as| 


Perſonal Lien denotes a Bond, Co- 


venant or Contract; and Rea. 


Lien ſignifies a Judgment, Statute, 
or Recognizance which affects the 
Land. | 


Life-Rent, denotes a Rent payable 


for Term of Life, or for the Su 
port of it. 


Lignagium, generally is taken to 


ſignify the Right which a Perſon 


has to the Cutting of Fuel in| 


Woods ; but 1s ſometimes taken for 
the Acknowledgment paid for 
ſuch Right. | 


of a Court-Roll. 


Limitation, in our Law denotes a 


certain Space of Time aſſigned by 
Act of Parliament, for bringing 


Actions in; as by the Statute 


21 Fac. 1. c. 16. it is enacted, 
That all Writs of For mean, c. 


for Title to Lands in Being, ſhall | 


be ſued out within 20 Years after 
the Title aroſe : But in this Statute 
there is a Proviſo in Favour of 


Infants, Feme Coverts, Perſons 


beyond Sea, . or in Priſon, and 
their Heirs, ſo as they, after their 
Impediment is removed, com- 


| 


ÞBidfozd Law, is an old Proverbi- | 
al Expreſſion, by which is meant | 
as much as to hang a Man firſt, | 


Liege, is ſometimes taken for Liege- | 
Lord, and ſometimes for Liege- | 


Ligula, is taken to be a Tranſcript | 


in the Time limited, 
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mence their Suits within the Times 


limited by the Statutes. By the 


ſame Statute, Actions of Debt, N 
upon the Caſe (except for Words) 
Actions of Account (other than 


concerning Merchandiſe) of De- 


tinue, Trover and Treſpaſs, muſt 
be commenced within fix Vears 
after the Cauſe of Action, and not 
afterwards. Actions of Aſſault 
and Battery; Wounding and Im- 


priſonment, muſt be brought with- 


in four Years after Cauſe of Ac- 
tion; and for Slander within two 
Years. It is to be obſerved, that 
this Statute is not pleadable to an 
Account current, but to an Ac- 
count ſtated. Tho” an Action may 
be barred by this Statute, yet 2 
freſh Promiſe ſhall revive it. Ac- 
cording to Carthew's Rep. a bare 
Acknowledgment of the Debt 
within fix Years of the Action 
will, tho' no Promiſe be made 
prevent this Szatuze's taking Place. 
A Latitat, taken out, filed and 
continued, is ſaid to be an Avoid- 
ance of the Statute: And it is 
likewiſe ſaid, that if after Pro- 
ceedings in an inferior Court, the 
ſix Years expire, after which the 
Cauſe is removed into a ſuperior 


Court, the Plaintiff in that Caſe 


may ſet forth the Suit below, and 
by that Means prevent his being. 
barred by the Statute. 


may upon his Return bring his Ac- | 
tion; but ſhould the Defendant 
be abroad, and the Plaintiff here, 
he mult file an Original againſt the 


Defendant, and continue it till his 


Return. But this Part of the Law 
has been ſince altered; for now, 
in Caſe the Defendant be out of 
the Land, the Plaintiff may bring 
his Action againſt him after his 
Return, provided he does it with- 


Limiz- 


| Where the 
Plaintiff is abroad at the Time 
the Cauſe of Action accrued, he 


T3 
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' Limitatfon of Eſtate, 4 the. 
Length of Time an Eſtate ſhall con- 


and his Heirs Males,. and for De- 


fault of ſuch Iſſue, then to his 
_ Heirs Females; in this Caſe the 
Daughters may not inherit ſo long | 


as there is a Male Heir, for this 


Reaſon, that the Eſtate to the 


Heirs Male is firſt limited. Lands 
are frequently limited to one in 
Tail, Remainder to a ſecond, and 
Remainder to a third in Fee, c. 


Words which denote certain Acts 
of Parliament, made for the Limi- 
tation of the Crown of this King- 
dom. 


Litigatoz, * a Conmler or 


Litigator of a Suit at Law. 
Livcrr of Seiſin, is a Term uſed 


in our Law, to fignify the Delive- 


ry of Poſſeſſion of Lands, &c. un- 


to him that has Right thereto ; | 
aan it is a certain Ceremony in| 
Uſe with us, upon the Convey- 


ance of Lands, Sc. where a Fee 
or other Freehold is granted. A 
| Livery of Seiſin may be made of 
any Thing that 1s corporeal, as a 
Houſe, Lands, fc. 


the Houſe is always looked upon 


as Principal, and on that Account 
the Livery muſt be made there, | 
and not upon the'Land. There 


are two Sorts of Livery and Sei- 


fin, wiz. Livery in Deed, and 


liier in Law : In Deed is where 
the Feoffor takes the Ring or Rey 
of the Door, and delivers the ſame 
© to the Feoffee in the Name of Sei. 


fm. Liver in Law, is where the | 
Feoffor being in View of the 
| Houſe or Land granted, faith to 
the Feoffece, upon Delivery of the 
Deed, I give to you vonder Land, 
Kc. to hold to you and your Heirs; 


% go into the ſame, and take Poſ- 


tinue; as where a Perſon grants | | 
Lands to another, to hold to him | 


Where both | 
a Houſe and Lands are conveyed, | 


— 


— 


I ont thereef 3 | Laute- 
ton ſays, that if Lands lie in dif- 


ferent Parts in one County, Live- 
ry and Seiſin of one Parcel in one 
Place, in the Name of the whole 


granted in the F eoffment, is ſuffi- 


cient; yet if the Lands lie in ſe- 


veral Counties, it is otherwiſe 
for there Livery and Seifin muſt be 
in every County. 
held, that no Perſon ought to be 
in the Houſe, or upon the Land, 


It is likewiſe 


at the Time Livery is made, ex- 


cept the Feoffor and F coſe. A 


Limitation of the Crown, are} Perſon may make a Letter of At- 


torney to deliver Seifin by Virtue 


of the Feoſlment, and the ſame 


may be either contained in ſuch 


| Deed, or in a Deed ſeparate from 


it, viz. a ſpecial Letter of Attor- 
ney made for that Purpoſe: And 


a Letter of Attorney may be alſo 


made for Receiving of Livery 
and Seiſin. The Method of giving 
Livery and Seiſin is, the Parties to 
the Deed, the Feoffor and Feoffee, 
or the reſpeclive Attornies by them 


authoriſed, coming to the Door of 


the Houſe, or upon ſome Part of 
the Land, do there, in the Pre- 
ſence of a Couple of Witneſſes, 
declare the Occaſion of their Meet- 
ing, or read the Deed, or Con- 
tents thereof; and in Caſe the 
Livery and Seifin be made by At- 
torney, the Letter of Attorney, or 
its Contents, 1s there read ; after 


which, if the Livery be of 2 


Houſe, the Grantor takes the 
Ring, Key or Latch of the Door, 
(all Perſons being thereout) or if 


Land, a Clod of Earth; and a 


Twig of one of the Trees thereon, 
and delivers the ſame Ring, &c. 


with the Deed to the Grantee, or . 


his Attorney authoriſed to receive 
Livery, uttering theſe Words, wiz. 
IA. B. do hereby deliver to you C. D. 


| Lizery and Seifi in of all this Meſſuage 


er Tenement, &C. to hold to. yon, 


| K k | Jour | 


LU 


your Heirs and Affigns, attording | 


to the Purport, true Intent and 


Meaning of this Indenture or Deed| 


4 Feoffment. You may fee the 
Form of making Livery and. Sei- 
fin, in the Young Cleri's Magazine, 


and Books relating to Conveyan- | 


5 eing. | 
_ * Þjvery and Seiſin, ſince the Ma- 
= king the Statute of Uſes, is now 
ſeldom uſed, a Leaſe and Releaſe | 


being ſufficient to veſt the Gran- 
tee with Poſſeſſion, without the 
Formality of Lzvery. 


Liverp and Ouſter le Maine, was 


anciently where by Inqueſt before 
the E/cheator, it was found, that 
nothing was held of the Crown, 
in which Caſe the Eſcheator was 
- commanded to put out of his 


Hands the Lands taken into the 


King's Hands. | 


thing that is tied to a certain Place; 
as real Actions are local, they be- 
ing to be brought in the County 
where the Lands lie; whereas per- 
ſonal Actions, ſuch as Treſpaſs, 
Battery, Sc. are tranſitory, and 
not local. 


wherein any Thing is in Pleadings 


alledged to be done. 


Locus partitus, is by Fleia de- 


fined to be a Diviſion made be- 
tween two Towns or Counties, in 
order to have it tried where the 
Land or Place in Queſtion lies. 


Loadſman, is the Perſon that un- 


dertakes to bring a Ship thro' the 
Haven, after ſhe has been brought 
thither by the Pilot, to the Place 
of her Diſcharge. 


 Lodmanage, denotes the Hire of a 


Pilot, for the carrying of a Ship 
+ from one Port or Place to another. 
Lot. See Scot. - 35 
Lunatick, is a Perſon that is ſome- 
times of found Memory and Un- 

deritanding, and at .other Times 


| 


Local, in our Law, denotes ſome- | 


Locus in quo. denotes the Place 


ä 
not ſo: And as long as he is with. 
out Underſtanding, he is faid to 
be non compos mentis. A Lunatick 


without Memory, who does not 
aͤnderſtand what he does, his Acts 


in Criminal Caſes ſhall not be 


charged to him, unleſs in Caſe of 


any Attempt upon the Perſon of the 
King : Yet where a Perſon incites 
a Lunatick to commit a Criminal 


Act, the Perſon ſo inciting is, in 
the Eye of the Law a principal 


Offender, and is puniſhable equally 
as if he had committed it himſelf. 
By 12 Ann. Lunaticks, or Mad. 
men, that wander to and fro, may 
be apprehended by a Juftice's War. 
rant, and locked up, and chained, 
if neceſſary; or be ſent to their 
legal Settlement, and two Juſtices 
may charge their Eſtates for their 
Maintenance. Any Deed or Con- 
tract made by a Lunatick, who is 
non compos may be avoided; yet a 


| Lunatick having purchaſed, if he 
recovers his Memory, he may a- 
gree to it, after which his Heirs 


cannot diſagree thereto. The 
Deed of a Lunatick may not be a- 
voided by himſelf. Commiſſions 
of Lunacy iſſue out of Chancery, 
impowering the Commiſſioners to 


examine whether a Perſon be 4 


Lunatick, and alſo to make In- 
queſt of his Lands, &c. In Dyer 
we are told, that tho' Lands be 
ſeiſed by the King, upon a Com- 
miſſion of Lunacy, and he grants 
the Cuſtody of the Lunatick ſine 
computo reddendo, without Account 
to be rendered, if the Lunatick 

afterwards becomes to be of found 
Memory, he may have an Action 


of Account of the Profits. The 


Guardianſhip of the Lands of Lu- 


naticks is the King's peculiar Right, 
yet he has not the ſole Intereſt in 


granting, and the Cuſtody of their 


Perſons as he has of /deots: And 
the Reaſon of this is, that a Lu- 


15 ruatick 


8 
natick may recover his Memory, 


tion enough to diſpoſe of aud ma- 
nage, fo that the King in this Caſe 


may not have the Cuſtody both of 
his Body and Lands; ſeeing that 


after he has recovered his Under- 
ttanding he is to have his Eſtate en- 


tirely at his own Diſpoſal. See 


Ideot. 


Lupanatrix, was anciently uſed to | 
denote a Bawd or Strumpet. 


Lupinum caput gerere, was for- 
metly uſed to ſignify to be out- 


| lawed ; and it was fo called, be- 


cauſe it was cuſtomary for ſuch 
Perſon to have his Head expoſed 
like that of a Wolf's, with a Re- 
ward for bringing it in. 


: Lusburghs, or Luxenburgs, were 


an ancient baſe Sort of Coin of the 
Reſemblance of the Engliſb Coin, 


brought into Eng/and from a. 


broad. 
Lyef-DSilver, was a ſmall Fine an- 
ciently paid by Cuſtomary Te- 


nants to the Lord for Leave to 
plough and ſow their Land. 


2 


Me tegress anciently denoted 


ſuch Perſons as bought and 
fold ſtolen Fleſh, knowing the 
ſame to be ſo. 
Magbote, or Megbote, anciently 
denoted a certain Recompence for 
the ſlaying of one's Kinſman, | 
when corporal Puniſhments for 
Murder were frequently changed 


into pecuniary Penalties, where the | 


Friends of the ſlain Perſon were 
fatisfied therewith. | 


Magick. See Conjuration. | 
Magiſtrate, is a Ruler or Miniſter 
of Juſtice, who is ſaid to be the 
Keeper of both Tables of the Law; 
an if any ſuch Perſon is ſlain in 
the . of his Office, We. ce. 


| 


and by that Means have Diſcre- 


MA 


it is Murder, it being : a Contempt 
both of the King and the Laws. 


Magna afliſa eligenda, is a Writ 


ancienrly uſed for ſummoning four 
lawful Knights before the Juſtices 
of 4//e, there upon their Oaths 
to chuſe twelve Knights of their 
Neighbourhood, Fc. to paſs upon 
the Great Aſiſe, between ſuch a 
one Plaintiff, and ſuch a one De- 
fendant. 


ET Wagna Charta, The great Char- 
ter of Liberties, which was gran- 
ted 9g Hen. 3. is ſo called; and 


very likely took its Name on Ac- 
count of the Excellency” of the 
Laws it contains. 


Maiden Alliſes, is a Term uſed, 


where at any Aſſiſes no Perſon + is 
condemned to die. 


Maiden-Rents, was a Noble that 
was anciently paid by the Tenant 


to his Lord, for his paſſing by the 
Cuſtom of Marcheta, by which he 


was to have the firſt Night's Lodg- 


ing with his Tenant's Wife, tho“ 
it is thought to denote a certain 

Fine paid for a Licence to marry 
a Daughter. 


| Wathem or Mayhem, Jens a 


Wound or ſome corporal Hurt, 
whereby a Perſon loſes the Uſe of 
a Member that might be of De- 
fence to him; as where a Perſon 
has a Bone broken, a Foot, Hand, 

or other Member cat off; or where 


an Eye is put out, &c. Before 


22 & 23 Car. 2. the Cutting of 


an Ear or Noſe, the Breaking of 


the hinder Teeth, c. was held 


to be no Maihem: But now it is 
enacted, that if any Perſon or 
Perſons, on Purpoſe, of Malice 
forethought, and lying in Wait, 
ſhall cut off the Noſe, put out the 
a e, diſable the Tongue, or cut 
off or diſable any Limb or Mem- 
dit of any of the King's Subjects, 
with an Intent to 2aihem or diſ- 
figure him, the Offender, his Aide 
EEE ers, 


ers, Abettors, c. ſhall be deemed 
guilty of Felony without the Be- 
neſit of Clergy. It has been 
held, that if a Perſon of Malice 
forethought attack another, in 


order to murder him with a Bill, | 


or the like Inſtrument, that can- 


not miſs endangering the ma:ming| 


of him; and if, upon ſuch Attack 
the Perſon does not happen to kill, 
but only to aim him, the Offen- 


der this Way is liable to be tried 


on this Statute, in which Caſe it 


Mall be left to the Jury on the E- 
vidence, whether there was a De- 


ſign to murder by Maiming, and 
of Conſequence a malicious Intent 
to maim as well as kill. 
 Mainpernable, denotes that a Per- 
| ſon may be admitted to Bail. 
Mainpernoꝛzs, are thoſe Perſons to 
whom a Perſon in Cuſtody or Pri- 
ſon is delivered, upon their be- 
coming bound for the Defendant's 
Appearance, &c. which if the 
+ Detendant does not do, the Manu- 
captors forfeit their Recognizances. 


Mainpꝛiſe, in a legal Senſe, figni-| 


fies the Receiving of a Perſon into 

friendly Cuſtody (when otherwiſe 
he might be committed to Priſon): 
upon Security given that he ſhall 
be forthcoming at a certain Time 


and Place. There is a manifeſt | 


Difference made between Bail and 
Mainpriſe; for the Perſon that is 
mainpriſed, is ſaid to be at large 
from. the Day of his being main- 
priſed, until the Day of his Ap- 
pearance ; whilſt, on the other 
Hand, where one 1s let to Bail by 
a Judge, Sc. till a certain Day, 
in that Caſe he 1s in Law always 


| accounted to be in the Ward of 


his Bail for that Time; and they 
may, if they are aminded, keep 
him in Priſon ; and therefore the 
Perſon that is fo bailed, cannot 


be laid to go at large, or be at 


M A 


his own Liberty, In ſhort, Main. 


priſe is an Engaging in a Sum 
certain ; but Bail anſwers the Con. 
demnation in Civil Caſes. There 
is a Writ of Mainpriſe anciently 
in Uſe ; whereby ſuch Perſons as 
are bailable, and have been refuſed 
the Benefit of being admitted to it, 
may be delivered out of Confine. 
A | 

Mainpozt, was a ſmall Duty an. 


ciently paid to the Rector of the 
Pariſh, by the Pariſhioners, in 


Lieu of certain Tithes. 
Mainlwozn. In the Northern 


Parts of England, this Word is 


taken to be the ſame as forſworn, 


Paintainoꝛs, are ſuch as, not being 


Intereſted in a Suit, maintain or 
ſecond a Cauſe depending between 


others, either by disburfing Mo- 
ney for the Carrying of it on, or 


making Friends on Behalf either 
of the Plaintiff or Defendant. | 
Maintenance, denotes an unlawful 
maintaining or ſupporting a Suit. 
Maintenance may be either in the 
Country, as where a Perſon aſſiſt 
ing another in his Pretenſion to 


Lands, takes or holds the Poſſeſ. 


ſion thercof for him; or it is 
where a Perſon is a Stirrer up of 
Quarrels or Suits in the Country : 
Or Maintenance may be in a 
Court of Juſtice ; as where one in 
no Reſpect intereſted in a Suit de- 
pending interferes therein, and aſ. 


fiſts one of the Parties with Mo- 


ney or otherwiſe, in the Proſecu- 


tion or Defence of the ſame. 
a Perſon diſintereſted in a Cauſe 
ſhall officiouſly give Evidence, or 
open the Evidence in a Suit de- 
pending, without being ealled on 
for that Purpoſe ; ſhall a& the 
Part of Counſel with the Party, 
by ſpeaking in the Cauſe ; or ſhall 
retain an Attorney, c. in the 
Cauſe ; this is Maintenance: Y 


K 


If 
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be guilty of Maintenance, for the 


Money he gives to another before 
any Suit is commenced; neither 


is it Maintenance for one to give 
another Advice, before the Com- 
mencement of a Suit, as to what | 
Action is. to be brought, or what | 


other Method is to be taken, what 


Lawyer or Attorney ſhall be em- 


f ployed, or even for one to go a- 


long with another to his Counſel, 
provided he does give him Mo. 


ney. Fitzherbert tells us, T hat it 
is no Maintenance to give a poor 
Man Money out of Charity, to 
carry on a Suit: So likewiſe At- 
tornies may lawfully disburſe their 
Money for their Clients, in Ex- 
pectation to be paid again; but 
they muſt not do it at their own 


Expence, on Condition of the 


common illegal Agreement of 2 
Purchaſe, no Pay. 


Majozity; denotes the greater Part 
of any Thing; and there are ſun-| 
dry Acts that are to be determined | 
by a Majority: As the Majority of | 
Members of Parliament, by which | 


our Laws are enacted ; fo alſo the 
Members themſelves are choſen by 
a Majority of the Electors: And 


the Act of a Majority of any Cor- | 
Manbote, denotes a Satisfaction due 


poration is in the Law accounted 
the Act of the whole. 
Maiſura, N denoted a Houſe 
or Farm. 5 
Majus jus, is a Writ or Method | 
of Proceeding in. ſome Cuſtomary 


Manors, for the Trial of the 


Right of Land. 


Make Law. See CUtager of Law. . 


Make Services and Cuſtoms, | 
| do reſtore a Perſon to his Franchiſe, 


ſignifies to perform ſuch. 
Malandzinus, was formerly uſed 
to denote a Thief or Pirate. 


Malecreditus, is taken for one of 
bad Credit, ſo as not to be truſted. | 
MWalefeaſance, * the — Z 
of Evil. | 


— 


MA 
MWaletent, was anejently raken for 
a certain Toll payable for e 
Sack of Wool. ” ME 
Malice, ſignifies a premeditated De- 
ſign of doing ſome Miſchief ; às 
in Murder, it is Malice fram 
whence that Crime proceeds: So 
where a Perſon has a malicious In- 
- tent to kill, and in the Execution 
of his malicious Deſign, by 
Chance ſlays a third Perſon, he 
ſhall on Account of his Malice be 
deemed guilty of Murder. 
Malo grato,' denotes an Unwil- 
lingneſs to do a Thing. 

Mal veilles, was anoiently taken for 
Crimes and Miſdemeanors. 
Malveiſin, (from the French) de- 

notes a bad Neighbour. 
Malveis Pꝛocurozs, were former- 
ly taken for ſuch as pack Juries 
by the Direction of either the 
' Plaintiff or Defendant in a Cauſe. 
Malum in ſe, denotes any Thing 
that is evil in itſelf; and at Com- 
mon Law all Offences are mala 
in ſe; yet the playing at unlaw- 
ful Games, ſuch as are prohibited 
by Statute, are mala probibita, 
and at certain Seaſons may not be 
mala in ſe. 
Magnagium, was s anciently uſed 
for a Manſion- houſe. 


to the Lord for killing his Vaſſal. 
2 is a Name given in the 
Colleges of the Univerſities to the 
Clerk of the Kitchin or Caterer 
there. 
Mandamus, is a Writ which iſſues 
out of the King's Bench, and lies on 
ſeveral Accounts; as againſt a 
Corporation, to command them 


Office, &c. It lies for admitting 
him that has ſerved his Appren- 
ticeſhip to the Freedom of the Ci- 

ty or Corporation. It likewiſe lies 

to reſtore a Mayor, or other. Ma- 
giſtrate of a City, &c, ipto his 

.. Office. 


| REA - 
Office. In this Writ the general 
| Words are to this Effect, Ne com- 
mand you to admit or reflore, or 
ſhew Cauſe why, &c., Upon the 
Return of the firſt Writ, if not 
complied with, if the Court think 
it reaſonable, they grant a ſecond 
Writ, which we call a peremptory 
Mandamus. The Practice upon 
the Return of this Writ 1s, that 


the Perſon who ſues out the Writ | 


may plead to and traverſe any of 
the material Facts contained in 
ſuch Return, to which the Perſon 
making the Return muſt reply, 
' take Iſſue, Ac. after which the 
Parties proceed in the ſame Man- 
ner, as if Action had been brought 
upon a falſe Return. It is the 
Courſe, where a Perſon has a 


| Mandamus to be admitted to any | 


Office, &c. that he ſuggeſt every 
Thing that is neceſſary to intitle 
iim to be admitted. A Mandamus 


can be directed to none but thoſe | 
that are to do the Thing thereby re- 


quired in Obedience to the Writ. 


This Proceſs is not by any Means 


to bear Teſte before it is granted by 
the Court; and the Practice is, 
if the Corporation, c. to which 
the Mandamus is directed, exceeds 
the Diſtance of 40 Miles from | 
London, there muſt be 15 Days at 
leaſt between the Teſe and the Re- 
turn of the firſt Mandamus; but if 
the Diſtance be only 40, or under, 
eight Days only are allowed: But 
it is here to be obſerved, that the A. 

© fins and Pluries may be made re- 


| 


turnable immediatè, immediately, 


and likewiſe, that at the Return 
of the Pluries, in caſe none be 
made, after Affidavit has been 
made of the Service, Attachment 
3fſues for the Contempt, without 


ſo much as admitting a Hearing of | 


Counſel by Way of Excuſe. A 
Mandamus was alſo a Writ that for- 


merly ifized a Ycar and Day after 


ws. Af 
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the Omiſſion of having the Write 
called Diem clauſit extremum iſſued, 


and ſent to the Eſcheator on the 
Death of the King's Tenant in 


Capite, & c. And there was like- 
wiſe another Writ of this Name, 
whereby the Sheriff was ordered 
to ſeize into the Hands of the 
King the Lands, &c. of the Wi. 
dow of the King's Tenant, who, 
contrary to her Oath, married 
without his Conſent. 
Mandate, denotes a judicial Com- 
mandment of the King, or his 
Juſtices, to forward Diſpatch of 
Juſtice. | | 
Manentes, was anciently uſed to 
anſwer the ſame as Tenentes, or 
Tenants. | | 
Mannire, is ſaid to be in the Caſe 
where a Perſon is cited to appear 
in Court to anſwer. 5 | 
Manoz, (from the French) with us 
denotes an ancient Royalty, for- 
merly called Barony, which con- 
ſiſted of Demeſnes and Services, and 
of a Court Baron belonging there - 
to. It anciently was a noble Fee, 
being in Part granted to Tenants 
for particular Services to be per- 
formed, and partly reſerved to the 
Uſe of the Lord's Family. As to 
the Original of Manors you may 
conſult Horns Mirr. Fuft. lib. 1. 
A Manor cannot ſubſiſt without a 
Court- Baron; and not only ſo, but 
a Manor muſt have continued for 
Time out of Mind. There can- 
not be a Manor in Law where there 
want Freehold Tenants; neither 
can there be a Caſtomary Manor 
without Copyhold Tenants, that 
Manor holding by Copy of Court 
Roll granted by other Manors. 


* 


Manſion, according to a legal Senſe, 
commonly denotes the Lord's chief 
Dwelling-houſe within his Fee, 
which may be otherwiſe called 
the Capital Meſuage, or Manor- 


Mans 


| Houſe. 


Manſlaughter, which is generally 
termed Homicide, denotes the kil- | 
ling of a Perſon without Malice 

repenſed ; as where two Perſons 
upon a ſudden Quarrel, and with- 
out any premeditated Intention of | 
doing Harm, fight or engage to- | 


by a ſericus or calm Manner of 


and the one kills the other, it 
hall not in this Caſe be conſtrued 
that they were moved on their old 


Circumſtances of the Actions it 
mould appear they were. The 
ſame Author obſerves, that if two 


ther, and the one of them is 


killed; in this Caſe the ſurviving | 
Party is guilty only of Manſlaugh- 
ter, and not of Murder, it not 
carrying with it any malicious In- 
tention, which Murder does ; and | 
yet it carries with. it à preſent 
Intent to kill, which Chancemed- 


ley does not. Tho' this Crime in 


our Law is made Felony, yet for 
the firſt Offence the Offender 1s al- | 
lowed the Benefit of Clergy. 
Crompt. obſerves, that Manſlaugh- 
ter muſt be upon a ſudden Quar- | 
rel, in which the Party may ſeem | 


not to be Maſter of his Temper, 
Talking on the Subject of the 


Quarrel, or otherwiſe, ſo that his 
Heat of Blood may be ſuppoſed to 
be cooled; as where two Perſons 
meeting one another, and in ftri- 
ving for the Wall, the one kills 
tthe other; this is only Manſlaugh- 
ter: And it is likewiſe ſo, if up- 
on a ſudden Occaſion they had 
gone directly into the Fields and 
fought, and one of them had been 
killed ; for this Reaſon, that from | 
the Beginning to the laſt it was 
one continued Act of Paſſion. 
Hawkins obſerves, that if two Per- 
ſons who have formerly fought on 
Malice prepenſed, are afterwards 


to all Appearance fully reconciled, 
but on a freſh Quarrel fight again, 


Grudge, unleſs from the whole 


M A 


ſuddedly fall out and fight, and 


the one breaks the other's Sword, 


whereon a Stander-by lends him 
another, wherewith the Adverſary 
is killed, it is Manſlaughter in 


both the Slayer and Stander-by: 


Alſo, if a Man's Relation or Friend 
be ſuddenly aſſaulted, and he in 


Vindication of ſuch his Friend 
preſently takes up an Inſtrument 


and kills the other, this is Man- 


ſlaughter; yet if a Maſter go with 
Malice to kill another, and takes his 


Servant with him knowing of his 


Deſign, and the Maſter kills his Ad- 
verſary, it is Murder both in Ma- 


ſter and Servant. It is held that 


if a Perſon draws upon another in 
a ſudden Quarrel, but makes no 


Paſs at him, till his Sword is 
drawn, after which fighting with 


him, kills him, this is only Man- 


 /laughter, becauſe, by giving the o- 
ther Time to draw, ſhews the Intent 
of the Survivor was not to kill the 


other, but rather to combat with 
him. Where one ſtabs another, 


who has not a Weapon drawn, or 


ſtruck firſt, ſo that the Perſon ſtab- 
bed dies within ſix Months, not- 


withſtanding there was not Ma- 
lice forethought, it is Felony 


without the Benefit of Clergy. 
See 1 Fac. 1. c. 8. Where a 


Man is taken in Adultery with an- 


other's Wife, and the Husband 


_ preſently draws and kills him, this 
is only Manſlaughter, the Slayer 
having had a juſt Provocation for 


ſo doing. 


Marſum Capitale, denotes the 
| Manor-houſe, or the Lord's Court. 
Manſus Pzesbytert, denotes the 


Parſonage, or Vicarage- Houſe. 


Mantheok, was anciently uſed for a 


Horſe-ſtealer. 


Manucaptio, is a Writ which iſ⸗ 


ſues for a Perſon taken on Suſpi- 
cion of Felony, Sc. who is refu- 
ſed to be admitted to Bail by Per- 


ſons 
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 *Manuyiſſion, anciently denoted 


PT 


wy 


MA 


fon authoriſed to admit to | Main- 


priſe. 


the Diſcharging a Villein or Slave 
from Bondage. 


; Wanutenentia, is a Writ uſed in a 


Caſe of Maintenance. 


- Wanwozth, is defined to be the| 


Price of a Man's Life. 


Marchet. See Maiden⸗Rents. 
Marinarius, was anciently uſed for 


a Mariner. 


By the Law of Mer- 


_ chants, the Mariners of a Veſſel 


are accountable to the Maſter or 
Commander; the Mafter, c. to 


the Owners ; and the Owners to 


the Merchant, for Damages ſuſtain- 
ed either by Negligence, or other- 


wiſe. By Leg. Oleron, as well as 


* 3 » Fo 


by the Common Law, if a Mari- 
ner be hired for a Voyage, and 


he deſerts it before it is ended, he | 


ſhall loſe his Wages: And in caſe] 
Grant or Preſcription, enabling a 


2 ship be loſt by a Storm, c. the 


Mariners likewiſe loſe their Wages, 


as well as the Owners their Freight. 
By Leg. Oleron, in caſe a Mariner 


be wounded in the Ship's Service, he 


ſhall be provided for at the Ship's 


Charge; and ſhould his Illneſs be 


very great, he is to be left aſhore 


with neceſſary Accommodations; 
daut the Veſſel is not obliged to ſtay 


for him ; and ſhould he recover 


„„ 
Day 8 Pay for each Day* 8 Ale, 


to be applied to the Uſe of Groen: 
wich Hoſpital: And if they leave 


the Ship before diſcharged in wri. 


ting, they forfeit one Month's Wa. 


ges. Within 30 Days after the 
Ship's Arrival at the End of her 
Voyage, or at the Time of the 
Diſcharge of the Mariners, the 
Maſter, on Pain of forfeiting 203. 
muſt pay the Men their Wages, he 


_ deducting thereout the Penalties 
impoſed on the Mariners. 7 


See more concerning Mariners in 
39 Eliz. 17. & 43 Eliz. c. z. 


Maritime, denotes any Thing ap- 


pertaining to Sea Affairs. 


Maritima Angliæ, denotes an E- 


molument anciently accruing to the 
Crown from the Sea. 


Market, takes its Name from 2 


Latin Word that ſignifies Buying 
and Selling, and is a Privilege by 


Town to erect and open Shops, 


Sc. at a particular Place within 


the ſame, for the better provi- 
ding and furniſhing the Inhabi- 
tants thereof, together with their 
neighbouring People, and other 
Subjects with Victuals, &c.. A 
Market i is leſs than a Fair, and it 
is commonly held only once or 
twice a Week. 


he may have his full Wages, on- Marque, denotes the ſame as Reyri- 


ly dedufting therefrom what the 
Maſter laid out for him. By) 


2 Geo. 2. c. 36. no Maſter of a 


Ship is to retain a Mariner for a 
Voyage, without a ſigned Contract 
in Writing for his Wages, under 


the Penalty of 5 /. After the Con- 
tract is Ggned, if the Mariner re- 


ſals, and Repriſals and it are uſed 


as ſynonymous Words; ſo likewiſe 
Letters of Marque, which fee. 
Marque is ſaid to be fo called, on 
Acccount that the Wrongs, where- 


on Letters of Marque are granted, 


are uſually about the Limits of 
every Country. 


fuſe to proceed on the Voyage, Marriage, properly 3 the 


he does not only forfeit his Wa- 


ges. but alſo is liable, on Complaint | 


to a Juſtice of the Peace, to be 


committed for 30 Days to hard 


Labour. Mariners that abſent 


from their Ships are do forfeit two: 


ous Aliebe haviour. The Requi- 


Joining together of Man and Wife, 
in a conſtant Society and Contract 
of living together, which cannot 
be diſſolved but by Death, or 
Breach of Faith, or other notori- 


ſites 


may retain them abtolutely. On 
| Promiſe of Marriage Damages are 


mutual on both Sides, ſo as to 


chargeable. 
where Circumſtances allow of it, 


and Wife in Remainder, with Li. 


© 1 — 6b - add 


4 a N 
* , « \ 
1 5 
f 7 q 6 


© ſites in our Law to compleat a 


Marriage, is a free and mutual 


Conſent between the Parties, pro- 
vided they are not diſabled to en- 
| arriage, on Account of 
Nearneſs of Kin, Infancy, Pre- 
contract, or Impotency. By Mar- 


gage in 


riage with a Woman, the Husband 
becomes intitled to all her real and 
perſonal Eſtate; and the Effects of 
this State are, the Husband and 
Wife are accounted but one Perſon; 
et he has Power over her Perſon 
as well as her Eſtate: And they 
are ſo faſt knit together, that the 
Husband cannot give any Thing 
to his Wiſe by Deed during the 
Coverture, tho' by Will he may. 
The Goods and perſonal Chattels 


olf the Wife are by the Law, upon 
the Marriage, vetted in the Huſ- 


band, who may fell or keep them | 
during his Life, and by Will give 
them away at his Death, even tho'} 


ſhe ſhould happen to ſurvive him : | 
And the real Chattels the Wife | 
haas in her Poſſeſſion in her own 
Right, by the Marriage the Huſ- 
band ſhall enjoy; and theſe alſo he 
may diſpoſe of in his Life-time by 
any Act or Deed of his; and in 


ty of Felony. 


K 
mitations to Truſtees, to preſerre 
contingent Remainders, and alſo 
Leaſes for Terms of Vears to 

Truſtees, to raiſe Daughters Por- 
tions. The Form of a Settlement 
or Jointure, you may ſee in the 
Young Clerbs Magatine, and other 
Books of Conveyancing. A Wo- 
man cannot be deveſted of her 
Jointure, but by her paſſing a Fine. 
By 3 Hen. 7. c. 2. if a Perſon take 
away any Woman that has an E- 
ſtate in Lands or Goods, or who 
is Heir apparent, againſt her Will, 
and marry or defile her, the Of- 
fender herein is declared to be guil- 

It is likewiſe Felo- 

ny for a married Perſon to marry 
another Perſon, the former Huſ- 
band or Wife being alive, yet it 


is otherwiſe where a Husband or 


Wife are beyond Sea, Cc. ſeven 


Years, the one being ignorant of 


the other's being alive; or in caſe 
of a Divorce of the Husband and 
Wife. See 1 Fac. c. 11. It is held 
that if the firſt Marriage were a- 
broad, and the latter here, the 
Offender may be proſecuted for it 
here; ſince it is the latter Marriage 
that makes the Crime. 


Caſe of Survivorſhip in him, he Marſhal of the King's Bench, 


recoverable, if either Party refuſe 
to marry, provided the Promiſe be 


ground the Action: But then no 
Action can be brought on a Con- 
tract of Marriage, unleſs it be in 
Writing, and ſigned by the Party 
Upon Marriages, 


is an Officer of that Court, who 
has the Cuſtody of the King's Bench 
Priſon in Seauthwark. This Offi- 
cer is obliged to give his Atten- 
dance on the Court, and to take 
into Cuſtody all Perſons commit- 
ted by the Court. There is Jike- 
wiſe a Marſhal of the Exchequer, 
into whoſe Cuſtody that Court com- 
mits the King's Debtors, in order 


to ſecure the Debts. | 


Settlements are uſually made of the! Marſhalſep, is the Court or Seat of 
Husband's real Eſtate to the Huſ- 
band for Life, after his Deceaſe to 
the Wife for her Life for her Join 
ture, and in Lieu of her Dower ;| 
and to the Iſſue of the Husband 


the Marſhal of the King's Houſe. 


See Court of Marſhalſea. This 
Word is likewiſe uſed for a certain 


Priſon in Southwark, called by that 
Name. 11 | 


re Mars 


MA 
Martial Law, is defined by Smith 
de Repub. Angl. to denote the Law 
of War, depending upon the juſt, 
tho' arbitrary Power of the Prince, 
or his Lieutenant; ſince, tho' the 
King cannot make any Laws with- 
out Conſent of Parliament, yet in 
Time of War, he frequently uſes 
abſolute Power, out 2 the hong 
of guarding againſt Dangers, ſo 
x it bis Word 5 this Caſe be- 
comes a Law. 


Maſter of Chancery, is an Aſſiſtant 


to the Lord Chancellor or Lord 


Keeper, and Maſter of the Rolls :| 


And of theſe Maſters ſome are or- 
dinary, and others extraordinary : 
Ot the Maſters in ordinary there are 
Twelve in Number, ſome where- 
of ſit in Court every Day in Term- 
Time ; and interlocutory Orders 
for ſtating Accounts, ſettling Da- 
mages, c. are referred to them; 
as alſo, they adminiſter Oaths, 
take Affidavits, Anſwers to Bills of 
Equity, and Acknowledgments of 
Recognizances and Deeds: The 
extraordinary Maſters are purpoſe- 
ly appointed to act in the ſeveral] 
Counties of England, exceeding 
ten Miles Diſtance from London; 
and are to take Affidavits, &c. for 


the Eaſe and Benefit of the Suitors|* 


to the Court. A publick Office is 
by Authority fixed near the Rolls 
in Chancery Lane, for the Maſters 
in ordinary to ſit in for the Diſpatch 
of Buſineſs, on which they are du- 
. A—Ä—Ä— 
Maſter of the Court of Ulards 
and Liveries, was anciently the 
chief Officer of that Court. 


| Maſter of the Faculties, is an Of- 


ficer of the Archbiſhop of Canter- 


Bury, whoſe Office is to grant Li- 
cences, Diſpenſat ions, &c. m 
Maſter of the Yozſe, is an Officer 
of high Account, who has the Go- 
vernment of the King's Stables, and 


MA 
the King. He is the third great 
Officer of the King's Houſhold. 

Maſter of the Jewel Office, be. 
longs to the King's Houſhold, and 
has the Charge of the Plate 
made Uſe of at the King's Table, 
or by any great Officers of the 
Court. | 
Maſter of the Mouſhold, was an 
Officer anciently ſtiled Grand Ma- 
er of the King's Houſhold, and 
was the ſame with what we now 
call Lord Steward of the Houſbold, 
under whom there is a chief Offi- 
cer {till called Maſter of the Houſ- 
hold, whoſe Office is to ſurvey the 
Accounts of the Houſhold. 
Maſter of the King's Muſters, 
is an Officer in the King's Armies, 
and his Duty is, to ſee that the 
Forces are compleat, well armed 
and trained; and alſo to prevent 
Fratids that might tend to exhauſt 
the King's Treaſure, or weaken 
the King's Forces, Ge. 
Haſter of the Þrmozp, is he that 
has the Care of the King's Arms. 
Maſter of the Ceremonies, is an 
Officer of Court, who receives and 
conducts Ambaſſadors, &c. to the 
Audience of the King. 
Maſter of the Mint, now called 
Warden of the Mint, has the Over- 
ſight of every Thing belonging to 
the Mint. Os 1 8 
Maſter of the Oꝛdnance, is a great 
Officer, to whom the Charge of 
the King's Ordnance and Artillery 
13 committed. | 
Maſter of the Reveis, is the Per- 
ſon 'who regulates the Diverſions 
of Masking and Dancing in the 
King's Palace, &c. | | 
Maſter of the Polts, is the lame | 
as is now ſtiled Mafter of the Ge. 
neral Pofi-Offce, who, with his 
Agents have the ſending of all 
Letters, &&c. throughout this King- 
dom, at certain Rates; and his 


ef all Horſes, &c. belonging to 


Duty is to keep conſtayt Poſts, 
4 = | and 


— 
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0 on all Occaſions to provide 
Perſons with Poſt Horſes. See 
Ann. c. 10. 

Maſter of the Rolls, is an Aſ⸗ 
ſiſtant to the Lord Chancellor or 
Lord Keeper in the Court of 
Chancery, in whoſe Abſence he 
hears Cauſes there as well as in the 
Chapel of the Rolls. He has the 
Keeping of the Rolls of all Pa- 


tents and Grants that paſs the 


Great Seal, and alſo of the Re- 


 cordsof the Chancery. He has the| 
Diſpoſal of the following Offices, | 
Maund, is mentioned in the Book 


viz. thoſe of the ſix Clerks, the 
_ Clerks of the petty Bag, the Ex- 
aminers of the Court of Chancery, 
and the Clerks of the Chapel. 
Maſter of the Temple, was ori- 
ginally the Founder of the Order 
of Knights Templers, who, as well 
as his Succeſſors, were ſo called. 
Maſter of the Wardzobe, is a Per- 
ſon of high Station at Court, in 


whoſe Cuſtody the Robes of all| 


our former Kings and Queens, and 
| likewiſe the Hangings, &c. of the 
Prince's Palaces anciently were. 

Matricula, denotes an Entry or Re- 
giſter; as to be entered in the Re- 
giſter of the Univerſities, is ſaid 
to be matriculated there. 


Matter in Deed, in our Law, de- 


notes nothing more than ſome par- 


_ ticular Matter of Tad which is to| 
be made out by ſome Specialty or| 


Deed ; as where a Man during 


his Abſence abroad in the King's 


Service, is ſued to an Exigent; in 


which Caſe, if the Perſon ſued] 


would take Advantage of this Mat- 
ter in Deed, he muſt alledge it be- 
fore a Scire facias for Execution 
be awarded ; otherwiſe he can 


have no Recourſe for Relief, but 


from Matter of Record, vix. foray 


- Error in the Proceedings appearing 


upon the Face of the Record. 


There is likewiſe, beſides Matter 


in Deed, and Matter of Record, 


M A 
Nude Matter, that is to fay, 2 A na» 
hed Allegation of ſomewhat done, 


which can only be proved by Wit- 
neſles, and neither by Record nor 


Specialty. | 
Maugr e, (from the French) accor- 


ding to the Acceptation of the 

Word with us, in general denotes 
an Unwillingneſs; as in the Caſe, 

where by Litileton it is ſaid, that 

the Wife ſhall be remitted maugre 

the Husband, that is to fay, whe- 

ther the Husband is willing or not, 

or in Deſpight of him. 


of Rates, and is generally taken 
for a Quantity of eight Bales of 
Books in Sheets, each Bale con- 
taining 100 Pounds Weight. 


Maxims in Law, are particular 


Rules laid down, which are the 


very Foundation of the Law, and 


therefore ſhould never be impeach- 
ed. The Judges can only deter- 
mine what a Maxim is; and when 
they have done ſo, it bears in our 
Courts no leſs than the Strength of 
of an Act of Parliament itſelf. The 


Maxim, in our Books of Law are 


various, and many of them you 
may meet with in Wood's Inſt. and 
elſewhere. 


Wayoz denotes the Chief Magi- 


ſtrate of a City or Town, and in 
Corporations he is a Juſtice of the 
Peace for the Time. By the Cor- 
poration Act 13 Car. 2. c. 1. no 
Mayor, or other Magiſtrate is to 


bear any Office relating to the Go- 
vernment of any Corporation, who 


has not, within a Vear before his 


Election to that Office, received 


the Sacrament according to the 
Rites of the Church of England, 
and likewiſe taken the Oaths of Su- 
premacy, Sc. And here it may not 


be improper to obſerve, that tho 


this Statute” abſolutely deprives 
Perfons, not qualified as above, 
from bearing any — of Truſt 

LI 2 in 


MA 


in 2 Corporation, yet it does not in 


any Reipect excuſe a Nonconfor- 
miſt from bearing Offices of Bur- 
den there, ſuch as that of Sherift, 


Fc. as has heen determined in the 


Caſe of Larwoed, reported in the 
Modern Reports. Altho' the Gown, 
Mace, or other Enſigns of Magi. 
ſtracy may not be worn or carried 
to Conventicles; yet by 5 Geo. 1. 
c. 6, the Magittrates themſelves 
.are not prohibited from frequent- 
ing ſuch Places, which before, by 
10 Ann. c. 2. they were reſtrained 
from, under the Penalty of 40 J. 


Where ary Perſon intrudes into| 
the Office of Mayor, a Quo war- 


ranto lies againſt him, upon which 
he ſhall not only be ouſted, but 
fined, c. No Mayor, or other 


Perſon holcing an annual Office in 


a Corporation for one Vear, is to 
be elected into the ſame Office 
the next. If the Mayor of a Cor- 
poration be not choſen on the Day 


by Charter appointed, the next in 


Place is the Day following to hold 
a Court and elect one: And in 
Caſe of Omiſſion that Way, the 
Electors are liable to be compelled 
to chuſe one, by Virtue of a Writ 


of Mandamus out of the King's 


Bench; and this Writ requires the 
Members that have a Right to e- 
lect, to aſſemble themſelves upon a 
certain Day therein fixed, and pro- 
ceed to Election, or to ſhew Cauſe 
to the contrary; which Kind of 
Writ 1s generally termed a Man- 
damus nifr, to diſtinguiſh it from 
what we call a peremptory Manda- 
anus; that is to fay, a Mandamus 
that poſitively requires a direct O- 
bedience thereto. Mayors, or other 
Magiſtrates of a Corporation, who 


wards diſabled to hold any Office 


in the Corporation. 5 
Mean or Melne, denotes a Medium 


between two Extreams; and in 
Time it ſignifies the Interim be- 

twixt one Act and another, and in 
that Caſe is applied to mean Pro- 
fits of Lands between the Time of 
the Ui/ei/in, and that of the Re. 

covery. This Word is likewiſe 
applied to Honour or Dignity ; as 
there is a Lord Mean, who holds 
of another Lord, and a Mean Je- 
nant. This Word does likewiſe 
denote a Writ that lies when there 
being Lord Mean and Tenant, the 
Tenant is diſtrained by the ſuperi- 
or Lord for the Rent or Service of 
his Mean Lord, whoſe Duty it is 
to acquit him to the ſuperior Lord; 
in which Caſe the Mean Tenant 
has this Writ, to which ſhould the 

Mean Lord not appear, he ſhall 
forfeit the Tenant's Service, and 
at the ſame Time be forejudged of 
his Seigniory ; and, on the other 


Fand, the Mean Tenant ſhall imme- 


diately become Tenant to the Chief 
Lord. F:tzherbert ſays, That, in 
this Caſe the Tenant may recover 
Damages of the Mean Lord, who 
ſhall be compelled to pay the Rent, 
and perform the Services to the 
ſuperior Lord. | 


Meaſure, denotes a particular Quan- 


tity or Proportion of a Thing ſold, 
and differs in many Parts of this 
Kingdom; ſome Meaſures, parti- 
cularly thoſe of Corn, &c. in one 
Part being larger, and in others 
leſs; but the V incheſter is by Sta- 


_ tutetheeftabliſh'd Mea ſure through- 


out England, for the Sale of Beer, 
Ale, Salt, Corn, and other Grain. 
See 17 Car. 1. & 22 Car. 2. 


ſhall voluntarily abſent on the Day i Meaſurer or Meter, is an Officer 


of Election, are by 11 Geo. 1. c. 
4. liable to be impriſoned for ſix 
Months, as alſo to be for ever after- 


deputed in the City of London and 
in other Ports of this Kingdom, for 
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M E 
the Meaſuring of Cloth, Corn, 
Coals, Cc. | 5 

Meaſuring Mone p, denotes Mo- 
ney that was formerly paid over 
and above Alnage. 


Mcdiz & Jnfimz Manus Yo-| Mercenarius, is taken for a Hire- | 


mines, are taken for Perſons of 
the lower Rank or Condition. 
Medietas Linguz, is a Jury or 
Inqueſt impanelled, of which the 
one Half are Natives of this Land, 
and the other Foreigners; and 1s 
never uſed, except where one of 
the Parties in a Plea 1s a Stranger, 
and the other a Denizen. This 


Privilege to Foreigners is allowed | 
in Petit Treaſon, Murder and Fe- 
lony ; but in High Treaſonat is | 


not; for an Alien in that Caſe ſhall 
be tried according to the Rules of 
the Common Law, and not by a 
Medietas Linguæ, which was firſt 

granted by 27 Ed. 3. c. 8. Ac- 


_ cording to Word, a Grand Jury | 
ought not in any Caſe to be of a 


Medietas Lingue. 


Medio acquietando, was a Writ 


formerly in Uſe for the Diſtrain- | 
ing a ſuperior Lord on Account of 


his acquitting a mean Lord of a 


Rent, by him before owned in| 


Court not to belong to him. 


Medlefe, ( from the French ) de- 


notes Quarreling or Brawling. 
Meer, ſignifies a Mark of Land. 


Meldfeoh, (from the Saxons ) is 


the ſame with what we call an In- 
former's Fee; that is to ſay, the 
Reward allowed by Statute to the 
Diſcoverer of a Breach of any pe- 
nal Law. | 

Melius Jnquirendum, is a Writ 
which iſſues for a ſecond Inquiry, 
where .Partiality is ſuſpected to 
have been ſhewn ; particularly in 


the Inquiry of what Lands, &c.| 
- a Perſon died ſeiſed, on the finding | 


an Office for the King. 


der their Lord or Maſter's Roof. 


ny, and every other Thing neceſ- 
ſary for Livelihood. | 


ling. | 
Merchant, was formerly taken for 


as traffick in Commerce by Way 
trade in the Way of Buying, Sel- 


who continually make it their 
Livelihood to buy and fell: To 
| theſe we may add Bankers, as well 
as thoſe that deal by Exchange, 


chants. Such as buy Wares, c. 
to change them by their own Art 
or Induſtry into other Forms, are 
not Merchants, but properly Ar- 
tificers. As the Laws of England, 


. not ſufficient for determining the 
Affairs of Commerce and Merchan- 
dize, Traffick being ſo univerſal, 
that it is next to an Impoſſibility 
to do it; therefore all Nations, as 
well as we, take particular Notice 
of, and ſhew Regard to the Law 
Merchant, which is a Law among 
themſelves ; and the Cauſes of Mer- 
chants are in moſt Caſes left to their 
own Law, which you may ſee in 
Lex Mercat. 

Mercimoniatus Angliz. The 
Cuſtom or Impoſt here upon Mer- 
chandize was anciently called ſo. 

Mercuries. See Hawkers. 
Mercy. See Miſericoꝛdia. 5 

Merger, is when the leſſer Eſtate in 
Lands, c. is drowned in the 


the Fee come to Tenant for Vears 
or Life, thoſe two particular E- 


Menlals, denotes Domeſtick or 


| ſtates are merged in the Fee, that is 


to 


HFouſhold Servants, who live un- 


Menſa, includes in it all Patrimo- 


one that bought and fold any 
Thing: But now this Appellation 
| 3s properly reſtricted only to ſuch. 


of Importation or Exportation, or 


ling, Barter, or Exchange, and. 


who are likewiſe termed Mer 


or thoſe of any other Nation are 


greater : As for Example, ſhould 


ME 
to ſay, are become extinct in the 
Fee. According to Plovuden, where 
aà Leflor, in whom the Fee is, in- 
termarries with the Leſſee for Vears, 
this is no Merger of the Term of 
Vears, for this Reaſon, that he has 
the Inheritance or Fee in his own 


Right, and the Leaſe in that of his 


Wife. 
Melne. See Mean. 4 
MWeſnalty, ſignifies the Condition 

of the Mean or Me/re. 


chief Servant in Husbandry. 
ſſenger, is an Officer particular- 
ty imployed by Secretaries of State 
to convey Meflages or Diſpatches 
from them to different Parts: And 
to the Cuſtody of theſe Officers 


State Priſoners are frequently com- 
mitted, and by them detained, tho 


regularly the Detention of a Per- 
fon out of the common Gaol can- 
not be juſtified, unleſs a ſufficient 
Reaſon can be given for ſach De- 
tention ; as in Caſe a Perſon be fo 
dangerouſly. ill, that it might in 
all Likelihood hazard his Life to 
carry him thither ; but notwith- 
ſtanding this is really the Law, yet 
it is notorious that Commitments 
to M:ſſengers have been frequently 
made: And as Sinn. in his Re- 


pures obſerves, tho theſe Commit- 


ments are irregular, yet the ſame 
are not void, for if the Perſon 
charged with Treaſon, eſcapes 
from the Meſienger, he directly 
becomes guilty of Treaſon. There 
are likewiſe Meſſengers of the Ex- 
chequer, who attend that Court, 
of which there are four in Num- 
1 

Meſſuage, denotes a Dwelling- houſe 
with Lands adjoining. | 
Mctegavei, denotes a certain Tri- 
bute anciently payable in Victuals, 


as well by the King's Tenants as| 


others. Fac. Law Dic. 


Meter. See Mealurer. E | 


ſſarius, anciently denoted the| 


1 

Metteſhep, or Mettenſchep, was 
anciently taken for an Acknow- 

ledgment paid in Corn, or a Fine 
impoſed for Defaults in their cu- 
ſtomary Services of cutting the 
Lord's Corn. 

Meum & tuum, in Exgliſs, Mine and 
Thine, are Words that have occa- 
ſioned many Controverſies at Law; 

and yet, being rightly underſtood, 
are proper Guides of Right. 

Militia, properly denotes ſuch as 
are under the Direction of the 
King's Lieutenancy, and is applied 

to the Train'd Bands. | 

Mina, according to Cowe/, ancient- 
ly was taken for a Corn-Meaſure 
of a different Quantity, according 
to the Things to be meaſured by 
it ; ſo Minage was the Duty paid 
for Liberty of ſelling by that Mea- 
ſure. But Littleton takes it to be 
a Meaſure of Ground of 1 20 Foot 
in Length, and as many in Breadth. 

Mineral Courts, are Courts that 
take Cognizance of Affairs relating 
to Lead-Mines. 8 | 

Mines, in a general Senſe, are cer- 
tain Places out of which Gold, Sil- 
ver, Copper, and other Metals are 
digged : But Mines are ſaid not 
properly to be called fo, until fuch 
Time as the Ground is opened, it 
being before deemed nothing but a 
Vein or Seam; as of Tin, Iron, 

Coals, c. There are alſo Mines 
that are dug under Ground, for the 
— of Fortifications, 

Oe SEE | 

Miniments, or Muniments, are 
uſed for the Evidences or Writings 
that relate to a Perſon's Eſtate, or 
other Thing he has a Right to, 
and whereby he is made able to 
maintain his Eſtate. 

Miniſtri Regis. In theſe Words 
are comprehended both the Judges 
of the Land, and thoſe that enjoy 
Miniſterial Offices under the Go- 


vernment. 
- Mi⸗ 


2 . 
Minoz, An Heir Male or TR, 
before they arrive at the Age o 
Twenty - one Years is called a Mi- 


nor, and during the Minority of 
ſuch, they are uſually incapable to 


act for themſelves. | 


Mint, is the Name of the Place 
wherein the King's Money is coin- 
ed, viz. The Tower of Londen. 


The Officers that belong to the 


Mint are the following; ws. | 
1. The Warden, who receives of 
the Goldſmiths the Silver and Bul-] 


lion, to be coined, and take Charge 
of the ſame. 2. The Mafter-Work- 
er, Who takes the Silver from the 
Warden, and cauſes the ſame to be 
melted, after which he delivers it 
to the Moniers, and receives it 
from them again aſter made in- 
to Money. 3. The Comptroller, 
whoſe Buſineſs is to ſee, that the 


Money be made to the juſt Aſſiſe, 
Sc. 4. The Maſler of the Aſſay,( 
who not only weighs the Silver, | 


but examines it whether it be ac- 
cording to Standard. 5. The Au- 
ditor, whoſe Buſineſs is to take 
Account of the Silver, c. 6. The 


Surveyor of the Melting, before| 


whom the Silver is to be caſt out, 
in order that he may ſee that it is 
not altered after Trial made by the 
Aſſay Maſter, &c. 7. The Clerk 
of the Irons, who inſpects the Irons, 
| to ſee that they be clean and fit for 
working. 8. The, Graver, who 
ingraves the Stamp. - 9. The Mel- 
ters, who melt down the Bullion, 
&c. 10. The Blanchers, who 

_ Cleanſe the Money: 11. The Mo- 
niers, ſome of whom ſhear the 
Money, others forge it, ſome round, 
and ſome ſtamp it. 12. The Pro- 
vol, who provides for the Moni. 
ers, and has the Overſight of 
them, c. 


Southwark, near the King's Bench, 


There was likewiſe | 
Within theſe few Years a Place in| 


SEE 
merly a pretended Place of Pri- 
vilege for inſolvent Debtors ; 
but it was intirely put down by 
Stat. ꝙ Geo. 1. whereby it is en- 
ated, That if any Perſon within 
the Liberty of the Mint, ſhall ob- 
{tru& an Officer, &c. within the 
Limits of the Mint, in the ſerving 
of any Writ, Proceſs, &c. or aſ- 
fault any Perſon concerned there- 
in, ſo that he receive any bodily 
Harm, the Offenders ſhall be 
guilty of Felony, and be tranſ- 
ported, G. 5 
Minute Tithes, are thoſe ſmall 
Tiithes as uſually belong to the Vi- 

car. See Tithes. 1 
MWiſadventure, is diverſly defined. 
By ſome it is defined to fignify the 
Killing a Perſon, partly by Ne- 
gligence, and partly by Chance : 
By others it is taken to be wherea 
Perſon comes to his Death by ſome 
outward Violence, as the Running 
over of a Cart Wheel, Stroke of a 
Horſe, Fall of a Tree or the like; 
And others again take it to be 
where a Man, without thinking 
any Harm, careleſly throws a 
Stone, by which another is killed: 
And it is termed Homicide by Chance 
mixed, when the Killer's Igno- 
Trance or Negligence is joined with 
the Chance. | 
Miſcognizance, denotes Ignorance, 
or Want of Knowledge of a Thing. 
Miſcontinuance, is generally taken 
to be where a Continuance is made 
by undue Proceſs, tho' ſome take 
it to be the ſame with Diſconti- 
nuance, Which ſee. 


"Miſe, (from the French ) in our 


Law denotes Cofts, in which 
Senſe it is generally uſed in the 
Entring up of Judgments in Ac- 
tions perſonal ; as where a Plain- 
tiff recovers, it is entered, that he 
ſhall recover Damayes to fuch 2 


Value, and for Cofts'and Charges 


that was called the Mint, for- 


has 


ſo much, Sc. This Word 


MI 


 alfo another Signification, where 
it is taken for the Iſſue to be tried 

by Battail or Grand Aſſiſe, and 
ſo it is uſed in Littleton, Sea. 
478, 482. and divers others, 

| Where Joining of the Miſe upon the 
meer Right, is putting it in Iſſue 
who has the beſt or cleareſt Right. 
Termes de la Ley. 

Wiſericozdia, in our Law denotes 
an Amercement or Fine impoſed 
on a Perſon for an Offence; as 
where the Plaintiff or Defendant | 
in any Action is amerced, the En- 
try always is, Ideo in Miſericor- 
dia, c. as much as to ſay, he 


is in the Mercy of the Court, | 
Oc. and ſince the Proceedings at 
Law have been rendered into EAg- 


4, theſe Words have been uſed. 


And it is ſaid, that it is called Ni. 


ericordia, becauſe the Amercement 
ought to be but ſmall, and leſs 
than the Offence, according to 
Magna Charta; wheretore if a 
Perſon be outragioufly amerced, 
in a Court that is not of Record, 
as in a Court Baron, &c. there 
is a Writ called rate Miſeri- 
cordia, to be directed to the Lord 
or his Bailiff, whereby they are 
commanded to take moderate A- 
Quantity of the F ault. Termes 
de la Ley. . 
Misfeaſance, denotes a Treſpaſ or 
other Miſdeed. 
MWisfeaſoz, is a Miſdoer or Tre- 
A 


Micnomer, denotes a Miſtake of a 
Man's Name, or the uſing of one 


Name for another, which ought 
not to be done; for in all Caſes a 


Diſtinction ought to be made be- 
tween Perſon and Perſon, in or- 


der that the one may be certainly 


known from the other. 
Miſpꝛiſion, in general denotes ſome 


Neglect or Overſight; as where 


mercements, according to the 


done is r to a Treaſon or Pe. 


1 
Felony committed by another, and 
neglects the Revealing of it to the 


King or his Council, or to ſome 
Magiſtrate, but on the contrary 


intirely conceals the ſame. In all 


Caſes of Miſpriſion of Treaſon the 
Offender is to be impriſoned for 
Life, and forfeit his Goods and 
Chattels, together with the Profits 


of his Lands, &c. during Life: 


But in Miſpriſion of Felony the 
Offender is to be puniſhed by Fine 
and Impriſonment, and to remain 
in Priſon till the Fine is paid. 
There is alſo Miſpriſion at large, 
which is where a Perſon contenins 
the King's Prerogative, either by 
refuſing to aſſiſt the King; by 
writing or ſpeaking againſt his Per- 
ſon or Government ; by receiving 
a Penſion from a Foreign Prince, 
without Leave firſt had; by re- 
fuſing to take the Oaths of Allegi- 


ance and Supremacy ; by Con- 


tempts againſt the King's Palace, 
or againſt the Covrts of Juſtice. | 
Laſtly, there is Miſpriſion of Clerks. 


:| Wiltrial, See Trial, 
Miſuſer, denotes ſome Abuſe of 


any particular Liberty or Benefit. 
By Miſuſer the Charter of a Cor- 
poration, as well as that of an Of- 
fice, may be forfeited. 


*| Witcendo | Manulcriptum Pedis 


Finis, in Reg. Orig. is defined 
to have been a judicial Writ direc- 
ted to the Treaſurer and Cham- 


berlain of the Exchequer, requi- 


ring them to ſearch for, and trani- 


mit the Foot of a Fine, acknow- 


ledged before the Juſtices in Eyre 
into the Common Pleas, c. 


Mittimus, hath two different Sig- 


nifications. 1½, It denotes a Writ 


for transferring of Records from 
one Court to another. 24%, It 


denotes a Command in Writing, 
under the Hand and Seal of a Ju- 
ſtice of the Peace, directed to the 
Gaoler or Keeper 6 toms pp 

| al 


lar Prifon, for the Receiving as 


ſafe Keeping of the Offender char- 
ged, until he be delivered by due 


Courſe of Law. 


Mixt Tithes. See Tithes, 


Moderata Milericoꝛdia. See Mi⸗ 
ſericoꝛdia. 

Moda & Fozma, in Manner and 
Form, are Terms of Art frequently 
uſed in Law Pleadings, and par- 
ticularly in a Defendant's Anſwer, 
wherein he denies to have done 


what is laid to his Charge in Man- 
ner and Form as charged by the 


Plaintiff. 
Modus Decimandi, ſignifies Mo- 


ney, or other valuable Thing an- 


nually given in lieu of Tithes ; 
the Trial whereof we are told be- 
longs to the Common Law, and 
not to any Spiritual Court. Termes 
de la Ley. | 
Moiet p, 7koin the French ) denotes 
one Half of any Thing. | 


Monetagium, fignified a Tribute 


anciently paid by Tenants to their 


Lord every third.Year, in Confi- | 


deration that he ſhould not change | 
the Money he had coined former- | 


I!, when it was lawful for great | 


Men to coin. 


receives Authority by the King's 


Impreſſion to be current; for it be- 
longs to the King alone to put a 


Value, as well as the Impreſſion 


on his Money, without which it 


could not be current. By 3 Geo. 2. 
c. 5. the King may by Proclama- 
tion at any Time prohibit his Sub- 
jects, fqr a Space not exceeding a 
Year, to lend or advance Money 
to a Foreign State, &c. without 
Licence under the Great or Privy 
Seal: And Perſons tranſgreſſing 
herein are to forfeit treble the Va- 


lue of the Money lent; yet Per- 
ſons by this Statute are not prohi- 


bited to deal in F oreign Stocks, 


_ Perſons 


Monep, denotes Gold, Sitver: Cop | 
per, or other Kind of Metal, that 


M O 


or be intereſted in any Bank a. 1 
broad. 


Monepers, or Moniers, are Jo. 


ticular Officers of the Mint. 
Mint. Bankers, and 3 
make it their Buſineſs to turn and 


return Money, are likewiſe called fs 


Moneyers. 


Monopoly, denotes a certain Al- 


lowance granted to one or more 
bor the ſole Buying, Sel- 
ling, Making, Working, or Uſing 


of any Thing, whereby others are 


diſtrained of the Freedom they had 


before that Way, or by which 


they are moleſted or hurt in their 
lawful Trade: And it may be 
briefly thus in general defined, 


Vi. that it is where the Power 
of Selling is inveſted in one alone, 


or where a Man does ingroſs and 


get into his Hands a Parcel of 


Merchandizes, Ic. as none 2 


gain by them but himſelf. 


evil Conſequences attending a I | 
opoly, are apprehended at leaſt to 
be theſe, vi. 1. The Raiſing of 
the Price of Merchandize. 2. The 
Commodity will not be ſo good. 


3. The Impoveriſhment of poor 


Artificers. It is held, that the 


Making Uſe of, or procuring any 
unlawful Monopoly is puniſhable 
at Common Law. By 21 Fac. 1. 


e. Monopolies, Grants, 
7c. for the ſole Buying, Selling 


and making of Goods and Manu- 


factures, are void, except as in that 
Statute, are particularly excepted. 


Monlter, denotes one that is with- 


out human Shape, and yet born 
in lawful Wedlock ; which Sort of: - 
Perſons are not allowed in our 
Law to purchaſe or hold Lands; 


but ſtill a Perſon that is deformed 


in Part of his Body may inherit his 
Anceſtor's Lands. 


Monſtrans de droit, is a Writ 


that iſſues out of the Court of 


Chancery, for the Reſloring of 2 


— 


M m 5 Perſon 


M O 


Perſon to Lands or Tenements that 

are his in Right, tho' by ſome Of- 
ice found to be in the Poſſeſſion of 
one lately dead, whereby the King 
would be intitled to the Hie Lands, 
3 

onſtrans de Faits, in a legal 

nk is taken for the Producing 
of the Deeds in open Court, when 
an Action is brought upon a Deed. 
Here it is to be obſerved, that 
there is a Difference between Mon- 
Arans de Faits, and Oyer de Faits. 
One that pleads any Deed or Re- 


cord, or counts upon it, ought to 


| ſhew the ſame, which is termed 
72 Meonſtrans de Talis; ; and the other 
| Inn whom the Deed or Record 
is pleaded, may demand Oyer 
7 theres? a Sight of it; and this is 
rs | called Oyer de Faits. If a Per- 

ſon plead a Deed, or declare upon 
dne, making the ſame the Sub- 

» ftance of his Plea or Declaration, 
and doth not plead it, or declare 
upon it, with a Profert i in Curia; 
Bis Plea or Declaration upon a ſpe- 
© cial Demurrer, ſhewing that O- 


miſſion for Cauſe 1s naught: And 
in Caſe he does plead, or declare 


Ty upon it, with a Profert, Qc. yet 

it the other Party demand a Sight 

of it, he cannot proceed, until he 
has ſhewn it, and likewiſe granted 
à Copy, if required. See 4 & 5 
"Am. c. 16. 

Monſtraverunt, is a Writ which iſ⸗ 


_ Tues on Behalf of Tenants in An. 


. tient © Demeſne, holding by free 


Charter, when they are diſtrained 


to oblige them to perform to their 


| 


M O 


| for ſuch unuſual Services, &. 


Whereupon ſhould the Lord pre. 
ſume to perſiſt in diſtraining his 
Tenants for other Services than 
of Right they ought to do, the 
Sheriff can command the N eigh- 
bours dwelling next the Manor, or 
elſe take the Poſe Comilatus, the 
Power of the County, to reſiſt the 
Lord, &c. This Writ of Mon- 
Air averunt may be ſued out by ma- 
ny of the Tenants, without na- 
ming any of them by their proper 

Names, but only in general, that 
the Men of ſuch a Place fexved, 
Ee. =: 

Moot, in the Iun, of Court denotes 
that Exerciſe of arguing Caſes, 
which young Barriſters and Stu- 
dents at certain Times perform, in 
order to be the better enabled for 
Practice. 

Mootmen, are taken for ſuch as ar- 
gue the Caſes called Moot-Caſes. 
_— in Lege, fignifies that 
one of the Parties in a Cauſe 4. 
murs, that is to ſay, fays, and 
does not proceed in Pleading, but 
reſts upon the Judgment of the 
Court in ſome particular Point, ei- 
ther as to the Sufficiency of the 
Declaration, c. or the Plea, c. 
of the contrary Party ; upon which 

the Court, after taking ſome Time 
to argue and adviſe, determine it. 
See Demurrer. 

Moꝛgangina, was anciently uſed to 

denote that Preſent which the 

Bridegroom gave his Bride on the 

Wedding Day; and this is now 

called Dowry Money. 


Lords other Services, &c. than Moztdanceſtoz, is a Writ that is 


either they or their Anceſtors uſed 


to do: And it alfo lies where ſuch 
* "Tenants are diſtrained for the Pay- 
ment of Toll, Sc. contrary to 
, char Liberty they do or ought to 
enjoy; in which Cafe the Sheriff 
is thereby required to charge the 
+ that he do not diſtrain them 


now ſeldom uſed. See Aſſiſe of 
Monꝛt danceſtoꝛ. | 
Moꝛtgage, denotes a Pledge or Pawn 
of Lands, Tenements, c. for 
Money borrowed : The Reaſon it 
is thus called, is becauſe it is a 
Dead. Pledge, until the Money bor- 
rowed is repaid ; or i is on Ac- 
count 


count that if the Money is not 
paid at the Day, the Land dies to 
the Debtor, and is forfeited to the 


of making a Mortgage, is by 


Morigagee, or Tenant in Mortgage, | 


tion in the Court of Chancery, 


with a Proviſo or Condition, that 


. Mortgagee, &c. the Money bor- 


the third Mortgagee may buy in 
the firſt Mortgage to protect his own 
and by that Means he ſhall hold a- 


caſe ſuch ſecond Mortgagee do not 


MO 


Creditor. The common Method 


Leaſe for a long Term of Vears; 


and it may likewiſe be made by | 
Aſſignment of a Term, or in Fee | 


by Leaſe and Releaſe. The Cre- 
ditor in this Caſe is called the 


who holds the Eſtate according to 
the Condition of the Deed, tho 


uſually the Morsgagor, or Debtor, | 


holds the Land till Failure is made | 
in Payment of the Mortgage Mo- 
ney : And even where Failure is 
made, and the Mortgagee enters for 
Non-payment, the Mortgagor hath | 
a Right to the Equity of Redemp- 


where be may call the Mortgagee 
to an Account for the Profits of | 


the Lands, &c. morigaged. Ge- 


nerally there is contained in a 


Mortgage, a Proviſo or Covenant, 
that in Caſe the principal Money 
and Intereſt be paid at the Day 
limited for Payment thereof, the 


Deed of Mortgage ſhall be void: 
But where a Mortgage is made 


if the Mortgagor, &c. pay to the 


rowed at a certain Day, then the 
Mortgagor may re-enter ; in which | 
Caſe the Mortgagee comes im- | 
mediately into the Poſſeſſion, and 
holds till Payment, whilſt in the 


other Caſe, the Mortgagor holds 
Poſſeſſion till Failure. Accord- 


ing to the Rules of the Court of E- 
quity it is allowed, that in caſe 
Lands, &c. are thrice mvr/gaged, | 


gainſt the ſecond Mortgagee, in 


ſatisfy him the Money paid on 


MO 
the firſt, as well as his own Mo- 


ney lent on the laſt. If a Pur- 
Chaſer on a valuable Conſideration . 


purchaſe a precedent Mortgage, ot 
other Incumbrance, he ſhall thereby 


protect his Purchaſe againſt any 
that has *a- ſubſequent Mortgage: 
Allo, if a Mortgagee, without 
having Notice of a former Incum- 


brance, buy in an Incumbrance 


precedent to that Incumbrance 
which precedes his Mortgage, he 


is not liable to be impeached in 


Equity, unleſs on Payment of all 
that is due to him on both Eſtates. 
By 7 Geo. 2. c. 20. where any 


Action of Ejectment is brought by 
a Mortgagee for the Recovery of 


the Poſieflion of Lands, &c. mort- 
gaged, and where there is no Suit 


depending in Equity for the Fore- 


cloſing or Redeeming the Equity 
of Redemption of thoſe Lands, 
Ec. in caſe the Perſon intitled to 
redeem, ſhall, pendente /ite, pend- 
ing the Action, bring all the Prin- 


cipal and Intereſt due, with Coſts, 


into Court, it ſhall be taken as a 
full Satisfaction and Diſcharge of 
the Mortgage; and the Mort- 
gagee ſhall thereon be obliged to 
reconvey the Land, &c. and deli- 
ver up all Deeds, &c. On a Bill 
of Forecloſure, that is to ſay, a 


Bill to compel the Mortgagor to 
pay the Mortgage-Money, or on 


Default thereof to be forecloſed, 


ix. to be deprived of the Benefit 


of Redeeming the Lands, &c. 
mortgaged, the Court, on being 


applied to by the Defendant, may 
make an Order therein, before the 
Cauſe is brought to a Hearing, pro- 
vided the Right of Redemption is 


not in Diſpute. A Deed of Mort- 
gage uſually conſiſts of the follow - 
ing Parts, wis. The Parties 


Names, their Additions, and Pla- 


ces of Abode ; the granting Part, 


and Thing granted; the Haben- 


Mmz a4 


5 until Default be made in Payment 
of the Mortgage - Money. 


WMortgagoz. See Moztgage. 
WMoꝛtmain, ( from the French ſigni- 


King's Licence. By 7 


without their being liable to incur 


- Moztuary, is taken to be a Gift 
left by a Perſon at his Death to his 


M O 


dum, or explanatory Clauſe, to 


ſhew what Eſtate the Grantee is to 
have; the Proviſo or Condition 


for rendring the Mortgage void, | 
on Payment of Principal and Inte- 
\ reſt ; a Covenant for the Payment 
of the Money borrowed, with In- 
tereſt; and all the other Cove-| 


nants, are the ſanie with what are 
generally uſed in other Convey- 
ances, only that in a Deed of 
Mortgage it is the general Cuſtom 
to add a Covenant from the Mort- 
gagor, that the Mortgagee ſhall 
peaceably hold che Eſtate granted, 


In caſe 
the Mortgage be made by Leaſe 


for a Term of Years, c. a Pep-| 


per-Corn Rent is uſually reſerved 
as is uſed in a Deed of Bargain 
and Sale, The Forms of Mortga- 
ges you may fee in the Young 
Clerk's Magazine, and other Col- 
lections of Precedents of Convey- 
ances. h Eq 


fying a Dead Hand ) is where 
Lands or Tenements are granted 
to any religious Houſe or Corpora- 
tion, ſole or aggregate, which 
muſt not be done without the 
g V. z. 
g. 37, the King may grant any 
Perſon, Body Politick or Corporate, 


cence to grant in Mortmain, and 
likewiſe to purchaſe and hold in 
Mortmain, in Perpetuity, Tc. 


any Forfeiture. 


Pariſh Church, in Recampence of 
Perſonal Tithes omitted to be paid 
in his Life-time ; or, as defined in 
Termes de la Ley, it is that Beaſt, 


4 


their Heirs and Succeſſors, Li-| 


to be moved for; 


or gather moveable Chattel, which | 


* 
Mo 


after the Owner's Death, by the 


Cuſtom of ſome Places, became 


due to the Parſon, Vicar, or Prieſt 
of the Pariſh, in Lieu of Tithes or 


Offerings forgot, or not well and 
truly paid by the Deceaſed. We are 
told: that the ancient Cuſtom was to 
bring the Mortuary along with the 
Corpſe, as it came to be buried 
and to offer it to the Church, in 
Satisfaction of the ſuppoſed: Ne- 
gligence or Omiſſion the Deceaſed 
had been guilty of, in not paying 
his Tithes; whence it was called a 
Corpſe Preſent. 


Mols Troopers, were a rebellious 


Pack, or Sort of People in the 
North of England, who lived by 
Robbery and Rapine. 


Mote, in a legal Senſe, denotes a | 


Court or Convention. 


Moteer, is a cuſtomary Service or 


Payment at the Lord's 
Court. a 


Mote or 


Motion in Court, is an Applica- 


tion in a petitionary Way in the 


ſeveral Courts of Law and Equity, 


by Barriſters and Counſellors at 
Law, in Relation to Cauſes de- 
pending. Some Motions are of 
Courſe and ſome not. In the 


Court of Chancery, where a Mo- 


tion is not of Courſe, but granted 
or refuſed as to the Court ſhall 
ſeem meet, generally an Affida- 
vit of the Facts alledged muſt be 
read in Court, Notice having been 
firſt given in Writing to the Soli- 
citor of the adverſe Party, or to 
his Clerk in Court, wherein muſt 
be expreſſed every Thing intended 
| which Notice 
muſt be ſerved two Days at leaſt 


before the Day on which the Mo- 


tion is to be made. In the Court 


of Chancery, during Term-Time, 
Tueſdays and Saturdays are Days 


for Motions, ſo are likewiſe the 
firſt and laſt Days of every Term a 


MU 


e and in the Time of Vacation, on- 
ie Iy the Seal Days appointed by the | 
it Lord Chancellor are Days for Mo- 
r tions: But, in the Courts of Law, 
d | Motions may be made any Day, 
e as the Buſineſs of the Court will 
) | peinitt „ 
e Mul kt, is a Fine of Money laid up. 
f on a Perſon who has committed 
i ſome Miſdemeanor: Alſo Fines 


impoſed on Ships or Goods, by a 
( Company of Trade, for raiſing 
Money for the Maintenance of 


legal Iſſue born in Wedlock, tho 
| begotten before, and is preferred 


before an elder Brother born out | 


of Matrimony. If a Man has a 


Son by a Woman before Marriage, | 
where a Perſon dies - after that 


which Iſſue is a Baſtard, and un- 
lawful, and afterwards the Man 
marries the Mother of the Baſtard, 
and they have another Son, this 
ſecond Son is nulier and lawful, 
and ſhall be Heir of the Father, 
but the other can be Heir to no 
Man, for this Reaſon, that it is not 
known who was his Father, and 
on that Account he is ſaid to be no 

- Man's Son, or the Son of the 
People: And to ſuch Sons you 


ſhall in our Law Books always | 


© find this Addition, wiz. Baftard 
eldeſt, and Mulier youngeſt, when- 
ever they are compared together. 
Termes de la Ley. : 
Mulierty, denotes the Condition of 
2 Malier, which ſee. 


Biſhops, in order that they might 
have Power to make their Wills, 
and have the Probat of the Wills 


ing of Adminiſtrations. 
| Muniments, are Evidences or Wri- 


tance or Poſſeſhon, by which he is 


Conſuls, &c. are termed Muls. | 
Mulicr, in our Law, denotes the 


M u 


in th Word une included alien. 


; 


Multa Epiſcopi, denotes a Satiſ- | 
faction made to the King by the 


of other Men, and alſo the grant-| 


tings concerning a Perſon's Inheri- 


| enabled to defend his Eſtate ; and, 


ner of Evidences, ſuch as Charters, 
Feoffments, Releaſes, Qc. | 


Murage, denotes ſome reaſonable 


Toll to be taken of every Cart 
and Horſe that brings Lading thro' 


a City or Town, for the Building 
or Repairing the publick Walls 


thereof. 


Murder, denotes a wilful Killing 


of. a Perſon, upon Malice fore- 
thought; provided the Party that 
is wounded, or otherwiſe hurt, 
die within a Year and a Day after 
the Fact was committed: And if 
in that Time the Perſon hurt die, 
thro' diſorderly living, that will 
be no Exc ge, ſeeing that the 


Wound, c. will be judged the 


principal Cauſe of his Death; tho 


Time, it will be preſumed that 
he died a natural Death. This 
Crime of Murder may be commit- 


ted ſeveral Ways; as by Weapon, 


Poiſon, Bruiſing, Smothering, 
Strangling, Starving, &c. If 2 
Perſon bearing Malice to another 


ſtrikes or ſhoots at him, but, in- 
ſtead of hitting him, kills another, 


this is Murder: Alſo, where Poi- 
ſon is laid in order to kill a par- 
ticular Perſon, and another acci- 
dentally takes it and dies, this is 
Murder in the Perſon that laid the 
Poiſon. Hawkins obſerves, that 
anciently it was held, that the 
Cauſing an Abortion, either by 
giving a Potion to, or ſtriking a 
Woman big with Child, was Mur- 
der; but that it is now ſaid to be 
a great Miſpriſion only, ard not 
Murder, unleſs the Child be born 
alive, and die of the Bruiſe, Ic. In 


Caſe the Death of a Baſtard Child 


that is newly born be concealed, 
it ſhall be ſuppoſed to have been 


murdered, unleſs the Mother can 
prove it to have been born dead. 


A Perſon under the Age of Diſ- 


MU 


cretion, or non compos mentis, can- 


not be guilty of Murder; yet if it 


do appear from ſtrong Circumſtan- 
ces that the Infant hid the Body, 
&c. he is guilty of Felony. It 
is Malice, and not the bare Killing 
that makes the Crime of Murder, 
which is either expreſſed or im- 
plied ; expreſs, when it is evident- 
ly proved that there was ſome ill 
Will or old Grudge before the 
Killing, and the Fact was com- 


— 


mitted with a ſedate Mind, and a 


formed Deſign of doing it: And 
implied is, where one kills another 
ſuddenly, having nothing to de- 
fend himſelf, in going along a 
Street, over a Field, or the like. 
The Perſon that voluntarily com- 
mits any violent or cruel AQ, 
which is attended by Death, in the 
Eye of our Law is looked upon 
to do it of Malice forethought ; as 
where a Man in cool Blood malici- 
ouſly beats another in ſuch a Man- 
ner, above any apparent Deſign 
of Chaſtiſement, that he dies, this 
is Murder by expreſs Malice, al- 
tho he did not deſign to kill him. 
If a Perſon execute' his Revenge, 
upon a ſudden Provocation, in ſuch 
a cruel Manner, as ſhews a mali- 


cious Intention of doing Miſchief, | 


and Death enſues thereon ; this 1s 
expreſs Malice and Murder from 
the very Nature of the Fat; as 
where a Perſon having chided his 
Servant upon ſome croſs Anſwer, 

iven, directly runs a hot Iron 
that is in his Hand into the Ser- 
vant's Belly, of which he dies: 
So likewiſe, where a Perſon treſ- 


paſſes upon another by breaking 


his Hedges, &c. upon which the 
Owner takes up a Hedge-Stake, 
wherewith he gives him a Stroke 
on the Head, of which he dies, 
this is Murder; ſor that it is a vio- 

lent Act, beyond the Degree of the 
Provocation. Where two out of 


Blood, on a 


preſumed to be out of Malice E 
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Malice forethought fight, and the 
Servant of one of them, ignorant 
of the Malice kills the other, this 
is Murder in the Maſter, and only 


Manſlaughter in the Servant. 
Where two Perſons fight in cool 
precedent Quarrel, 
and one of them is killed; or if a 
Perſon on a ſudden Quarrel appear 
to be Maſter of B. Faden 
kill another; this is Murder, for 
this Reaſon, that where two fight 
after a former Quarrel, it may be 


penſed. It is alſo Murder, where 


a Perſon upon a Quarrel with an- 


other, tells the other, that he will 


not ſtrike him, but will give him 


Money or Liquor to ſtrike firſt, 
whereupon the Perſon, thus hired 
ſtrikes him, and the Hirer kills 
him. Where a Perſon declares a 
Reſolution to kill the firſt Perſon 
he meets, and does kill him; this 
is Murder, becauſe in this Caſe 
Malice is implied againſt all Man- 
kind. If a Bailiff or other Officer 
is killed in the Execution of his 
Office, it is Murder; for it is no 


Excuſe that the Proceſs was erro- 


neous, or that the Arreſt was in 
the Night- time, or that the Offi- 
cer did not acquaint him with the 
Cauſe why he arreſted him, or that 


he did not produce his Warrant, 


it being ſufficient that he is a Bai- 
liff or other Officer commonly 
known : Yet where the Warrant 
whereby he acts does not autho- 
riſe him to arreſt the Party; as 


where he arreſts a wrong Perſon ; 
or where a Warrant is executed in 


an illegal Manner; as in breaking 
open a Door or a Window to arreſt 
a Perſon, or in Caſe the Arreſt be 
on a Sunday, if upon any ſuch Ar- 
reſts the Officer be flain, it is only 
Manſlaughter. If a Perſon ſtand 
by and encourage another to ſlay 
a Perſan; or in caſe he come with 
| others 


ted, it is Murder in all preſent. 
Where two or more aſſemble to- 


their meeting together was with 


in caſe the Principal or Acceſſary 
be acquitted, the Juſtices are not 
to ſuffer them to go at large, but 
either ſend them back to Priſon, | 
or ſuffer them to be bailed out, un- 


Where a Perſon is murdered in the 


ſcapes, the Townſhip that ſuffers 


wil, on the — Day of 


 woluntarily, and of his Malice fore- 
thought, the aforeſaid C. D. at 


ſtand by till the Fact be commit- 


ether, in order to commit ſome 


unlawful Act, as to beat a Perſon, 


rob a Park, Sc. and one of them 
by Chance kills another, this is 
Murder in all preſent, ſeeing that 
the Intent of committing an unlaw- 
ful Act. Offenders and Acceſſa- 


the Year at the King's Suit; and 


til the Year and Day be out, which 
is the Time allowed for an Appeal. 


Day-time, and the Murderer e- 
him to eſcape, may be amerced. 
See Manſlaughter, An Indict- 


_ Middleſex, © 


HE TFurors preſent for the| 
Lord the King, upon their | 
 Oaths, that A. B. late of , 
the County aforeſaid, not having 
God before his Eyes, but moved and 


mm 


ſeduced by the Inſtigation of the De- 


at 


the Pariſh of — in the County 


aforeſaid, with Force and Arms, 


&C. in and upon one C. D. in the 
Peace of God, and of the Lord the 


King, then and there being, made 
an Aſault, and the aforeſaid A. 
B. with a Knife, &c. of the Va- 
lue of — which the ſaid A. B. 
in his Rioht- Hand then and there 
had drawn, and held, feloniouſly, 


| others en Purpoſe to kill him, and | 


ries in Murder being indicted, may | 
be arraigned at any Time within 


| 


| ment for Murder runs thus, viz. | 


. aforeſaid, in the County a- 


MU 
foreſaid, firuch and wounded ; and 


the ſaid C. D. then and there fe- 


leniouſly, and of his Malice fore- 


thought, gave with the Knife a- 
forejaid one mortal Wound in and 
upon the left Part of his Belly, of 
the Length of —— 
of which ſaid mortal Wound 


and Depth 


the ſaid C. D. niſtantly died; and 


ſo the Furors aforeſaid ſay, that 


the aforeſaid A. B. the Day 
and Year aboveſaid, at — a- 
foreſaid, in the County aforeſaid, 
the ſaid C. D. in Manner and 
Form aforeſaid, of Malice fore- 


thought, feloniouſly and voluntarily 


Killed and murdered, againſt the 
Peace of the ſaid Lord the King, 
his Crown and Dignity, &., 


Muſter, (from the French) denotes + 


nothing more than to ſhew Men in 
Arms. | 


Mute, ſignifies one that is dumb, or 


who refuſes to ſpeak. A Prifoner 
may be ſaid to ſtand mute two 
Ways, viz. 1. When he does not 
ſpeak at all, in which Caſe it ſhall 
be inquired whether he ſtands mute 
out of Obſtinacy, or by the Act of 
God? 2. When a Priſoner does 


not plead directly, or will not put 
himſelf upon the Inqueſt to be 


tried ; or where the Priſoner feigns 
himſelf mad, and refuſes to an- 


ſwer. A Priſoner is likewiſe ſaid 


to ſtand mute, when on his Trial 
he peremptorily challenges above 
the Number of Jurors allowed by 
Law. In -the Crime of High 
Treaſon, if the Priſoner ſtand mute, 
he ſhall forfeit Lands and Goods, 
in the ſame Manner as if he had 
been attainted: And in Felony and 
Petit Treaſon the Perſon that ſtands 


mute ſhall forfeit his Land and 


Goods, as on other Attainders: Yet 
it is ſaid that when a Perſon ſtand- 
ing mute is adjudged to his Pe- 


nac for Felony, he thereby pre- 


vents 
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vents that Attainder, which other- 
wiſe might be incurred, and forteits 


Mutual Pꝛomiſe, is where one 
Perſon promiſes to pay Money, or 


perform ſome other Act to another, 
which other, i in Conſideration there- 
of, promiſes to perform ſome other 
AR. See Covenant. | 

Mutuatus, ZYorrowed. Where a 
Perſon owes another a certain Sum, 
for which he has a Promiſſory 
Note, Action of Debt lies upon a 
Mutuatus. 


Mutus é Durdus, en one 


that is both dumb and deaf, who 
being Tenant of a Manor, the 
Lord ſhall have the Wardſhip and 
| Cuſtody, of him. 


MWefery, denotes an Art, Trade or | 


Occu . 


N. 


his Chattels only. | 


320 or Naam, ſigniſies 4 
the Attaching or Diſtraining of 
Goods. See 


another's moveable 
Horn's Mirror. 
Narr, is a Contraction of 8 
io, which denotes a Declaration 
in a Cauſe. 
Narratoz, denotes a Pleader or as 
- porter. 
Natrſvi de Dtipite, try de- 
noted Villeins or Bondmen by 


Birth, whilſt Nativi Conventic- | 


narii denoted Perſons made Vil- 
leins by Contract or Agreement. 
Molds habendo, was a Writ that 
lay for the Lord who claimed any 
Inheritance in any Villein, when 


he was run from him, for the| 


Apprehending and Reftoring him 
to the Lord. In ſhort, this Writ 
was in the Nature of a Writ of 


| Right to recover the Inheritance i in | 


the Villein, 
Nativus, was anciently ea for 


2 Servant: And formerly there 


ö 
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were three Kinds of Servants, 
Bondmen, Natives, ſuch as were 
born Servants, and Villeins. 
Naturalization, is where an Alien 
is made the King's natural Sub- 
ject by Act of Parliament, by 
which Means a Perſon becomes as 
much a Subject to all Intents and 
Purpoſes, as if he were actually 
born ſo; ſeeing that by Naturali. 
zation a Perſon's Iſſue, before the 
Naturalization, ſhall inberit. A 
Perſon that is naturalized may in- 
herit Lands by Diſcent, as Heir 
at Law, as well as have them 
by Purchaſe. None is to be na- 
turalized before he has received 
the Sacrament of the Church, and 
taken the Oaths of Allegiance and 
Supremacy, c. And even when 
naturalized, they are diſabled to 
be of the King s Privy Council, 
or to hold Offices, c. All Chil. 
dren that are born out of the 
Dominions of the Crown, whoſe 
Fathers were or are natural-born 
Subjects of this Kingdom at the 
Time of their Birth, are to be 
adjudged natural- born Subjects of 
this Realm, except Children of 
Parents who are attainted of Trea- 
ſon, or who are in the actual Ser- 
vice of a Foreign Prince in Enmi- 
ty with us. See Denizen. 
[Baufrage, ſignifies a Shipwreck. 
Navy, denotes a Fleet of Ships of 
War. For the Regulation and Go- 
vernment of the Royal Navy, there 
are divers Articles and Orders eſta- 
bliſhed by 13 Car. 2. c. 9. | 
Ne admittas, is a Writ directed to 
the Biſhop at the Suit of one that 
is Patron of a Church, where he 
is doubtful that the Biſhop will 
_ collate one his Clerk, or admit an- 
other preſented by another Perſon 
to the ſame Benefice. Termes de 
la Ley. 
Ne exeat Regnum, or more pro- 
petly Ne exeat Begno, is a ** 
Et "Wy 
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from going out of the Kingdom 


without the King's Licence; and 


it may be directed either to the 


Sheriff, to cauſe the Party to find 
| Surety that he will not depart the 


Realm; or to the Party himſelf, 


in which laſt Caſe, if he goes, he 


is liable to be fined. Where a Suit 


is depending in the Court of 
Cbancery, and the Plaintiff is a- 


fraid that the Defendant will fly 


abroad, upon a proper Application 
to the Court he may have this 
Writ ; in which Caſe the Defen- | 
dant muſt give Bond to the Ma- 
ſtſter of the Rolls, in the Penalty of 
ſome large Sum, for ſubmitting to 
the Writ; or elſe he muſt ſatisfy 
the Court by Anſwer, Affidavit, 


or otherwiſe, that he has no De- 


ſign of leaving the Kingdom, and 


enter into Security accordingly. 


Negative, is what cannot be teſti⸗ | 
. fied by Witneſſes. 
Negative pregnant, is ſuch a Ne- 
gative, as implies an Afirmative ; 
as where a Perſon brings an Action 
againſt another, and the Defendant 


pleads a Negative Plea in Bar of 


the Action, which is not ſo ſpecial 
an Anſwer to the Action, but that | 


it includes alſo an Affirmative : 
As for Example, if a Writ of En- 


try in caſu proviſo be brought by 


one in Reverſion, upon an Aliena- 
nation made by 'Fenant for Life, 
ſuppoſing that he has aliened in 


Fee, which - cauſes a'Forfeiture of 
his Eftate, and the Tenant pleads | 


that he has not aliened in Fee; 


this is a Negative, wherein an Af-| 
firmative is included, becauſe, tho? 


it may be true that 'he has not a- 
liened in Fee, yet it may be he has 


made an Eſtate in Tail, which is | 
_ alſo a Forfeiture. Where an In- 
formation was brought in the Ex- 
S. for that he 
| * Wool of J. N. between 


chequer againſt F. 


| for the Reſtraining of a Perſon | 


| 


Shearing Time and the Aſſumption 

ſuch a Year ; to which the Defen- 
dant pleads, that he did not buy 
any of J. N. as is alledged, &c. 


ty pleads, that the Petition ought 


Nt 


this is a Negative Pregnant ſee- 


ing that if he bought it of any o- 


ther, yet he is culpable for the 
Buying. Termes de la Ley. 


Neif, or Nief, anciently denoted a 


Woman that was bound, or a She 


Villein; who, if ſhe Married a 


Free-Man, ſhe thereby became 
free; and being once free, ſhe 


could not be Neff after, without 


ſome particular Act of hers ; ſach 
as Divorce, or Confeflion in 
Court of Record, &c. A Free- 
Woman was not bound by taking 


a Villein to her Husband, but 


their Iſſue were Villeins as their 
Father was; which is contrary ta 
the Maxim of the Civil Law, viz. 


Partus ſequitur Ventrem. Termes 


de la Ley 


Ne injulte vexes. See Monſtra⸗ 


verunt. 


Neifty, was a Writ anciently uſed, 
by which the Lord claimed ſuch a 


Woman for his Nie, 


Nemine Contradicente, are Words 


uſed in the Houſe of Commons, to 
denote the znanimous Conſent of 
the Members thereof to the Reſo- 
lution of that Houſe. 


Ne Recipiatur, is a Rule — 


againſt the Receiving and ſetting 
down of a Cauſe for Trial. See 
Trial, 


Nient compziſe, in the New Boot 


of E "tries, is defined to be an Ex- 
ception to a Petition, on Account 
that the Thing deſired is contained 
in the Deed, Sc. on which the 
Petition is founded ; as where 2 
Perſon deſires of the Court in which 


a Recovery is had of Lands, &c. 
to be put into Poſſeſſion of a Houſe, 
adjudged to him formerly among 


the Lands; whereto the other Par 


NI 
not to be granted; ſeeing that the 
HFouſe petitioned for is not com- 


priſed among the Lands afid Hou- 


ſes, whereof he had Judgment. 


Mient dedire, denotes to ſuffer Judg- | 


ment by Default of not oppoſing it. 
Niger Liber, is the Name of a cer- 
 — tain Regiſter in the Exchequer, cal- 
Ted the Black Book. | 
Might, is generally taken to be when 
it is ſo dark, that the Countenance of 
à Perſon cannot be diſcerned; tho? 


by ſome it is taken to be any Time 
after Sun-ſet, and before the Ri- 


ſing of the Sun. | 
Night-Walkers, are ſuch as ſleep 

in the Day-time, and walk by 

Night, and who, as well as other 


ſuſpicious Perſons may be taken up | 


by the Conſtables and Watchmen, 
and may be detained by them till 
Morning. Night. Walters are li- 
able to be bound to the good Be- 
haviour; and common Night- 
Walkers, as well as Frequenters 
of Bawdy- Houſes, are indictable. 


Mihil capiat per Bzeve, or per Bil- | 


lam, is defined to be the Judg- 
ment given againſt the Plaintiff in 
an Action, either in Bar thereof, 
or in Abatement of the Writ, c. 


Nihil dicit, or Nil dicit, is a 


Failure in the Defendant to put in 
an Anſwer to the Plaintiff's De- 
. claration, &c. by the Day for that 
Purpoſe aſſigned; by which Omiſ- 
Hon, Judgment of Courſe paſſes a- 
gainſt him. | | 


Nihils, or Nichils, 


the Exchequer, ſays are Nothing 
avorth, and not to be levied, on 
Account of the Inſufficiency of the 
«hy from whom the ſame are 
due. | 
Nil debet, is the ordinary Plea in 
an Action of Debt, but is no Plea 
in an Action of Covenant, on 


Breach aſſigned for Non-payment | 


of Rent, | 
2 


are Iſſues 
which a Sheriff who is appoſed in 


NE 
Nil habuit in Tenementis, is a 
Plea that can only be pleaded 
in an AQtion of Debt brought by 
a Leſſor againſt a Leſſee, without 
Deed ; for if it be by Indenture of 
Leaſe it may not be pleaded, the 
Leaſe being an Eſtoppel ; yet it is 
ſaid, that if it be upon Deed Poll, 
it may be pleaded. | 

Nifli Pꝛius, is a Commiſſion direc- 
ted to the Juſtices of M Prius; 
and it takes its Name from a Writ 
of Diftringas, wherein the Sheriff 
is commanded to diſtrain the Jury 
that are impanelled to appear at 
Meſtminſter at a certain Day in the 
Term following, to try ſome Cauſe 
depending, unleſ the Fuſtices to 
take the Aſſiſes, before that Day come 
to fuch a Place. A Writ of Nj 
Prius, is when an Iſſue is joined, 
then there iſſues out a Venire, to 
ſummon the Jury to appear at a 
certain Day in Court; upon the 
Return of which Writ of Venire, 
with the Panel of the Jurors Names, 
the Record of Ni Prius is made 
up and ſealed ; after which there 
iſſues a Ditringas, to oblige the 
Jarors to come in Court, an/e/s the 
Fuftices, c. firſt come ſuch a Day, 
to ſuch a Place, in ſuch a County. 
No Record of Ni Prius for Trial 
at the Aſſiſes is to be ſealed after 
three Weeks next following the 

End of the Term preceding. Theſe 
Trials by N Prius are purely in- 
tended for the Eaſe of the Country, 
by faving the Parties, Jurors and 
Witneſſes, the Charge and Trouble 
of coming to Weſtminſter, where, 
in Matters of great Conſequence 
and Difficulty, the Judges, upon 
Motion, frequently retain Cauſes 
to be tried, even tho? the Facts be 
laid to be in the Country ; in which 
' Caſe the Jury, as well as Witneſ- 
ſes, mult attend at We/imin/ter for a 
Trial at Bar. The Chief Juſtice 
of the King's Bench or Common 
e co i Me ps Phan 
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the Injury, there iſſues out of the 
Crown-Side of the King's Bench 
2 Diftringas, whereby the Sheriff 


* Pkllas, and alſo the Chief Baron | 
ed of the Exchequer, and in their Ab- 
by ſence two other judges, may in 
ut their reſpective Courts, as Juſtices 
of of Mi Prius for the County of | 
he Middleſex, try Cauſes on Writs of 
ns Mf Prius. 

l, Nottanter, is a Writ which iſſues 
= | out of the Court of Chancery, and 
wp returnable in the Kings Bench: 
* And this Writ lies where a Perſon | 
ws having Right to improve waſte 
ﬀ Ground, erects a Ditch or Hedge, | 
5 which is thrown down in the Mg. 
it me, and it cannot be known by 
a 2 Jury, by whom ſuch Injury was 
e committed; in this Caſe, if the 
8 neighbouring Vills do not find out 
- and indi@ the Offenders, they ſhall 

i | be diſtrained to make good the 
ame at their own Coſts, &c. And | 
4 the Sheriff by this Writ is com- 

r manded to make Inquiry who the 

; - Offenders are, &c. and upon the | 
Return thereof, that the ſame is | 
found by Inquiſition, and that the 
Jury are ignorant who committed 


1 is commanded to diſtrain the neigh- | 


| bouring Villages, Hedges, &c. 
in order to reſtore the Damages to 


the Party injured. This Word 


Moctanter was neceſſarily uſed in 


all Indictments for Burg/ary, and 


it is reported, that an Indictment 

ſufficient without it. 

in our Law, where a Plaintiff 
having commenced an Action will 
not proceed, and this frequently 

which Caſe it is ſtronger than a 


Plaintiff's making Default in Ap- 


of that Kind has been adjudged in- 
Holle Pzoſequi, is a Term uſed . 


happens before a Verdict; in 
Nonſuit, which is only on the 


- pearance, whilſt this is a voluntary | 
Acknowledgment, that the Plain- | 


uſt ek no — of Action. The 


. 1 ” the Lanny Ee. 
| Nn | 


NO 
King s Attorney General, on Be- 
half of the King, may enter a Noli 


Proſegui on an Information in the 


Crown-Office, which ſhall Wholly 
ſtop the King's Proceedings, but 
not thoſe of an Informer. 


Nomination, denotes the Power a 


Perſon has of appointing a Clerk 


to a Patron of a Benefice, by him 


to be preſented to the Ordinary. 
This Power or Right of Nomina- 


tion a Perſon may have by Deed, 


in which Caſe ſhould the Patron 
refuſe to preſent the Perſon nomi- 
nated, or inſtead thereof preſent 
another, the Nominor may bring a 


 Buare impedit. If a Nominator do 


not appoint a Clerk within ſix 


Months after the Avoidance, but 


the Patron preſents before the Bi- 
ſhop has taken Advantage of the 
Lapſe, ſuch Clerk is obliged to 


be admitted. It is ſaid that Right 


of Nomination may be forfeited to 
the Crown as well as the Right of 
Preſentation, in Caſe the Nominaa 
tor makes any corrupt Agreement. 
See Dimony. 


Nomina Uillarum. The Re- 


turns of the Sheriffs throughout 
England, all joined together, were 
formerly termed ſo. 


Momine Peenx, denotes a coviiin 
Penalty incurred for Non- payment 


of Rent, Ac. at the Day appoint- 


ed for Payment thereof. Where 


Rent is reſerved, and on the Non- 
payment thereof there is a Nomine 
Pane, if the Rent be behind, 
there muſt be an actual Demand 
of it made before the Perſon in- 


titled to the Rent can diftrain for 
it; ſeeing that the Nomine Pænæ 


is of the ſame Nature oi the Rent 


itſelf, and iſſues out of the Lands, 
Oc. whereout the Rent does iſſue. 


We are told, that where Money is 
to be forfeited Nomine Pane for 
Non-Payment of Rent at the . 


w® 


NO 
Demand of the Rent ought to be 
made preciſely on the Day, in 
_ Regard to the Penalty. 
Non-FIbility. See Diſability, 
Nonz 6 Decimæ, were Payments 
formerly made by Tenants of 
Church Farms; in which Caſe 


None denoted a Duty paid for 


Things appertaining to Husban- 
dry, and Decimæ were particularly 


claimed in Right of the Church. | 


Non-Age, according to the gene- 
ral Acceptation of the Word, is 
all the Time that a Perſon conti- 


nues under the Age of One and 


twenty; but in a ſpecial Senſe it 
denotes all that Time a Perſon is 
under the Age of Fourteen, in Re- 
ſpect to Marriage, &c. 
Non aſſumpſit, is a general Plea 
in perſonal Actions, whereby one 
denies any Promiſe made. 
Non-Claim, denotes an Omiſſion 
in a Perſon's not claiming within 
the Time limited by Law. 
Non compos mentis, denotes that 
a Perſon is not of ſound Memory 
and Underſtanding. There are 
four different Kinds of Non compos 
mentis, viz. an Ideot, or one born 
2 natural Fool; a Madman, or 
one that has been of ſound Me- 
mory, but by Sickneſs or the like 
has loſt his Underſtanding ; a Lu- 
natick, that is to ſay, one ſometimes 
of ſound Memory, and ſometimes 
not ſo; a Drunkard, who by 
Drinking deprives himſelf of his 
Reaſon for a Time; and tho' a 
Drunkard is at the Time ahn 


* - 


gompos mentis, that can be no Be- 


- Hefit to him as to Acts done; for 
- his Drunkenneſs does not extenu- 

ate, but on the contrary aggra- 
vates his Offence, either as to 
Life, Lands, Sc. An Alienation 
made by a Perſon that is zon com- 


pos mentis may be avoided by his | 


Heir at Law, upon his ſhewing 


NO 
And it is likewiſe voidable by his 
Executors or Adminiſtrators, who, 
by ſetting forth the Inſirmity of 
the Teſtator, or Inteſtate, may do 
the like. A Perſon that is an com- 
pos mentis, ſhall not, according to 
our Law, loſe his Life for Felony 
or Murder; yet it is faid, that 
where he does ſome corporal Hurt 
to, or commits a Treſpaſs againſt 
another, he is compellable by Ac. 
tion to anſwer Damages. 5 
Nonconfozmiſts, are ſuch as do not 
conform or agree to the Unifor- 
mity of the Common Prayer, and 
Service of the Church of England. 
Non damnificatus, is a Plea to an 
Action of Debt on Bond, condi- 
tioned for indemnifying or ſaving 
the Plaintiff harmleſs. - 5 
Non decimando, denotes a Cuſtom 
to be diſcharged of all Tithes. 
See Modus decimandi. | 
Non diſtringendo, is a Writ de- 
noting not to diſtrain, and is uſed 
in ſundry Caſes. = 
Non eſt culpabilis, or Non Cul. 
is a general Plea to an Indictment, 
or Action, by which the Defen- 
dant wholly denies the Fact char- 
ged ; but it is otherwiſe in ſpecial 
Pleas, wherein the Defendant ad- 
mits the Fact to be done, yet al- 
ledges ſome Reaſons why he might 
legally do it. This is likewiſe the 
general Anſwer in all Criminal 
Proſecutions. 698 
Non eſt Faftum, is the general 
Plea where an Action is brought 
upon Bond, or other Deed, which 
the Defendant denies to be his 
Deed ; as where a Bond or other 
Deed is raſed in a material Part, 
whereby it becomes void, Nen eff 
Factum may be pleaded, and the 
ſpecial Matter of the Raſure may 
be given in Evidence, to ſhew that 
it was not the Defendant's Deed 
at the Time of the Plea. » 


- the Difability of his Anceſtor: 


| Non- 


* n = 4 


No 


Konfeaſance, ſignifies the Omiſſion 


of what ought to be done. 


Libero Tenemento ſine Bꝛevi, 


is a Writ to prevent Bailiffs, c.. 


from diſtraining a Perſon concern- 


ing his Freehold without the King's 


Writ. 


Non intromittendo, quando Wꝛe⸗ 
be Pꝛzæcipe in Capite ſubdole | 
impetratur, was a Writ anciently | 

| fled and directed to the Juſtices of | 


the Bench, or in Eyre, forbidding 


thoſe that, under Colour of inti- | 


tling the King to Land, &c. held 


of him in Capite, had indireQly | 
obtained the Writ termed Præcipe 
in Capite, any Benefit thereof; 


but, inſtead thereof, to put him to 
his Writ of Right 


: Nonjurozs, denote ſuch Perſons who 
. refuſe to take the Oaths to the | 
| 
' are. ſubje& to certain Penalties. | 


Government, who on that Account 


See Abjuration. See Oaths. 


Non Merchandizando Uittualia, 


is a Writ directed to Juſtides of Aſ- 
ſiſe, in order to inquire whether 
the Magiſtrates of ſuch a Place 
ſell vituals in Groſs, or by Re- 


tail, whilſt they are in Office; for | 


Which, if they do, ye" . 
niſhable. 


iſſues where a Perſon is moleſted 
- contrary to the King's Protection 
granted. 


Clauſe frequently to be met with 
in Statutes and Letters Patent, and 
is defined to be a Licence from the 
King to doa Thing, which at the 


Common Law might be lawfully | 
done, were it not, that by being re- 

ſtrained by Act of Parliament, can- | 
not be done, without the King's | 


Licence. See Diſpenſation, 


Non omittas, is a Writ that lies 


: Where nad returns upon a 


Non implacitando aliquem de 


Non Moleſtando, i is a Writ that : 


N O 


\ Writ directed to him, that he hath 


ſent to the Bailiff of ſuch a Fran- 
chiſe who has the Return of Writs, 
and that he neglects to ſerve the 
Writ ſent him ; wherefore the She- 
riff is commanded to enter into the 
Franchiſe himſelf, and there to ex- 
ecute the King's Writ. The She- 


Day mentioned in the Writ ; and 
in Caſe he does not come and ex- 
cuſe himſelf, then all the judicial 
Writs, which ſhall iſſue out of the 
King's Court during that Plea, 
ſhall be Writs of Non omittas, and 


that Plea. Termes de la Ley. Tho? 

before a Non omittas iſſues, the 
Sheriff ought to make a Return, as 
above; yet, for the Sake of Diſ- 
patch, the Practice uſually is to 
ſend a Non omittas, with a Capias 
or Latitat. 
pias utlegatum, Quo minus, and 


have the ſame Effect as this Writ 
of Non omittas. 

Non-plevin, is where tan ſeiſed 
is not replevied in due Time. 


tis, is a Writ that iſſues for freeing 
one from ſerving on Aſſiſes and 
Juries. 

Non pꝛocedendo ad Aſſiſam Rege 


| fnconſulto, is a Writ for ſtop- 
; Non obſtante, (in Emglifb, Nor- 
 _evithanding, ) is a particular 


ping the Trial of a Cauſe belong - 

ing to a Perſon that is in the 

King's Service, until his Majeſty's 

Pleaſure be further known. 

Non Pꝛos. is where a Plaintiff in 
our Courts of Law does not de- 
Clare in a reaſonable Time; in 
which Caſe the Practice is for the 
Defendant's Attorney to enter a 
Rule for the Plaintiff to declare ; 

and thereon afterwards a Non Pros. 
may be entered. See Molle P20- 


0"; 


ſequi. See Nonſuit. 
Non⸗ 


riff is alſo to warn the Bailiff, that 
he be before the Juſtices at the 


the Sheriff ſhall make Execution 
of them, during the Dependance of 


It is ſaid, that a Ca- 
all other Writs at the King's Suit, 


Non ponendis in Aſſiſis à Jura⸗ 


'N 


Non ſane Memozy, or Non ſa- 


_ Nonſuit, denotes the Dropping or 


or a Renouncing thereof by the 


s fo far proceeded in, that the Ju- 
ry is ready at the Bar to deliver in 
their Verdict. It is alſo ſaid, that 
where a Perſon brings a perſonal 


NO 


plied to Spiritual Perſons who are 
not Reſident, but wilfully abſent 


themſelves for the Space of a 


Month together, or two Months | 
at different Times in the Year, 


from their Yignities or Benefices, 
for which tt 
the Statute of Non- Reſidence. 


gis, is a Writ which lies wherea 
Clerk is imployed in the King's 


ted to the Biſhop, charging him 


not to moleſt ſuch Clerk on Ac- 


count of his Non-Reſidence. 


nz Memoziz, in a legal Senſe, 
is taken for an Exception to ſome 
Act, alledged to be done by an- 


grounds his Action; as that the 
Party that performed it had not 
his right Senſes at the Time of 
doing it. It is obſerved by ſome, 


mory, at the Making of a Will, is 
not always where a Teſtator can 
anſwer Tes, or No, or perhaps in 


ſome Things ſenſibly ; for in this | 
Caſe he ought to have Judgment to | 
diſcern, and at the ſame Time to 
be of perfect Underſtanding ; o- 


therwiſe the Will ſhall be void. 
Deſiſting from a Suit or Action, 
Plaintiff or Demandant; which 


tiff's Proceedings, when the Cauſe 


Action, and does not proſecute it 


with Effect, or in caſe upon the 
Trial, he refuſes to ſtand a Ver- 


on-Reſtdence, is particularly ap- 


y are puniſhable by | 


Non RBelidentia pꝛo Clericis Re- 


NO 


Aon ſulted; fo likewiſe where the 
Plaintiff is not ready for Trial at 
the Calling and Swearing of the 
Jury, it is in Law preſumed he 


does not intend to proceed in the 
Cauſe, and on that Account the 
Court may call him Nonſuit: And 
in the like Manner it is on a Trial 
when the jury comes in to deliver 
their Verdict, and the Plaintiff is 
called upon to hear the ſame; if 


he do not appear after being thrice 


Service, whereby he is obliged to 
be Non-Refident ; and it is direc- | 


| other, on which the Plaintiff 


| 


that à Perſon of /axe or ſound Me- | 


called by the Crier of the Court, 
he becomes nonſuited; which Nox- 
Hutt is to be recorded by the Se- 
condary, by the Direction of the 
Court: But ſhould he afterwards 


appear before the Nonſuit is recor- 


ded, the Court may proceed to 
take the Verdict, for this Reaſon, 
that it is not a Verdict till it be 
recorded by the Secondary; upon 
Motion made by Counſel for that 
Purpoſe; becauſe the Court will 
not order it to be recorded unleſs 


the Counſel pray it. The King, 
tho ttorney General may en- 
ter a Me Proſequi in his Name, 


cannot be nonſuit, ſeeing that by 
Judgment in Law he is always | 
deemed preſent in Court: However, 
in a popular Action, notwithſtand- 
ing the King cannot be nonſuited 
in an Information or Action where-. 
in he himſelf is ſole Plaintiff, an 
Informer gui tam, that is to ſay, a 


| Plaintiff in a Popular Action, may 


wy 


commonly happens upon the Dil- | 
covery of ſome Error in the Plain- | 


dict; then he directly becomes 


be nonſuited, and by that Means, 
wholly determine the Suit, both as 
to the King and himſelf. Where 
a Plaintiff becomes Nonſuit, he may 
begin his Proceedings afreſh on a 
new Declaration; but may not 
roceed on that in which he 
me Nonſuit, that being ab- 


ſolutely void, and the Plaintiff 


having no Day in Court. On an 
Appearance entered at the Re- 
turn of the Writ, ſhould the Plain; 
tiff neglect to give a Declaration 


a> ce 


in 2 Perſonal Action before the | 
End of the next Term following, 


Hon ſum Jnfozmatus, 7 am not 


Client's Behalf; on which Ac- 


does not hold the Lands, Sc. men- 
tioned in the Plaintiff's Count, or 


Hon⸗ Term, was formerly called 


tion between Term and Term. 


| Non-uſer, | | 
| Notary, uſually denotes a Scrive- 


Writings or Deeds, in order to; 
make them authentick in another 
Nation; and he is principally in 
| Buſineſs concerning Merchants; as 


there is Non-tenure, General and 
| Special: General, is where one 
_ abſolutely denies ever to have been 
Tenant of the Lands, &c. in Que- 
ſtion: Special, is where the Defen- 
dant, by Way of Exception, pleads | 
that he was not Tenantethe Day | 


NO 


a Non/uit may be entered, and the 


ay Coſts to the Defendant. See 
13 Car. 2. c. 2. | 


informed, is a formal Anſwer of 
Courſe made by an Attorney, who 
is not inſtructed what to ſay in his 


count he is deemed to leave the 


Cauſe undefended, and therefore | 
judgment paſſas againſt his Client. 

Non⸗tenure, is defined to denote a 
Plea in Bar to a real Action, where- 


by the Defendant inſiſts that he 


ſome Part thereof, In Pleading | 


whereon the Writ was purchaſed. 


NU 


| Aftion, as alſo in Actions of Tref: 


paſs, Tc. 


See Non eſt culpabis 
lis, | | 


Plaintiff thereon becomes liable to Notice, is defined to be the Making 


of ſomewhat known, which a Man 
might be ignorant of before. No- 

tice 1s in ſeveral R | 
required to be given i 
ſtify Proceedings, & 
is thereby bound to give Notice to 
another of what ſuch other may 
inform himſelf. Upon Writs of 
Inquiry of Damages, either in re- 
al or perſonal Actions, Notice 
muſt be given to the other Party 


in the Suit; and Want of Notice 
upon divers Occaſions, is often the 
Cauſe of Arreſt of Judgment. No- 


zice is likewiſe to be given of Tri- 
als and Motions, of a Robbery 
committed, in order to recover a- 
gainſt the Hundred; of a prior 
Mortgage, on the Making of a 


ſecond; of an Aſſignment of a 


Leaſe, in Caſes of Diſtreſs, pur- 
ſuant to the Statute; and of Avoi- 
dances of Churches by Reſignation, 
Sc. to the Patron, in order that 

he may preſent, &c. — 


the Days of the King's Peace ;|Novel Alignment, is ſaid to de- 


but it is now termed the Vaca-| 
See Dffice. 


ner, or one who takes Notes, or 
frames Draughts of Contracts, 


Charter- Parties, or other Wri- 


tings: But a Notary Publick is 
properly he that publickly atteſts 


to make Proteſts of Bills of Ex- 


note an Aſſignment of Time, Place, 
or the like, in an Action of Treſ⸗ 
paſs, otherwiſe than as it was aſ- 
ſigned before; as where a Perſon 
brings an Action of T'reſpaſs for 
breaking his Cloſe ; and the De- 
fendant in his Plea juſtifies in a 
Place where no Treſpaſs was come 
mitted ; in which Caſe the Plain- 
tiff aſſigns the Cloſe where the 
Treſpaſs was done ; whereto the 
Defendant may plead Guilty, or 
Juſtify by Title. Termes de la 
. | | 


change, f#c. on noting a Bill, Novel Dilſeiſin. See Alle of 
which is to take Notice of a Mer- | 


Novel Diſſeiſin. 


chant's Refuſal to accept or pay Nuces Colligere, was anciently 


| Not guiltp, denotes the general Iſ- 
| {ye of the Defendant in a Criminal 


the ſame. | 


one of the Services impoſed by 
Lords on their inferior Tenants, 
which was to gather Hazle Nuts. 


* 


9 

Nude, denotes ſomewhat that is na- 
ked or bare. 1 
Nul tiel Becozd, is where the 
Plaintiff pleads that there is 20 ſuch 
Record, upon the Defendant's 
_ pleading Matter of Record in Bar 
of the Action brought by the Plain- 


— 


Nullum arbitrium, is the common 
Plea for the Defendant ſued on an 
Award. | | 

Nullity, denotes any Thing that is 
| null or void. | 
Nuncupative Util, denotes a De- 
claration made by Word of Mouth 
by the Teſtator, before a ſufficient 
Number of Witneſſes, of his Will 
and Mind, which Declaration be- 
ing reduced into Writing, either 
before, or aſter his Death, is good 
as to the Diſpoſal of his perſonal. 
tho' not his real Eſtate. By 29 
Car. 2. c. 3. no nuncupative Will 
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Þ queathed exceeds the Value of 300. 
8 unleſs ſuch Will be proved by three 
| | Witneſſes that are preſent at the 
| Making of it, and deſired by the 
Teſtator to bear Witneſs of his 
ur Will; or unleſs it be made in the 
1 | laſt Sickneſs of the Teſtator, and| 
1 in his own Habitation, or in ſuch 
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Place wherein he has been reſident 


| | | | | for ten Days at leaſt before, ex- 
ting up a Tan-houſe, Dye-houſe, 


1 cepting in the Caſe of a ſudden 

| 1 Sickneſs abroad: And no Evidence 
Id; 1 is to be allowed on a nuncupative 
11 Will, after the Expiration of ſix 


8 Months after the Declaration or 
i Speaking thereof, unleſs the Whole 


i ' Writing within fix Days after the 
| Making: Neither ſhall a Probate 


of ſuch Will paſs the Seals until 
fourteen Days after the Teſtator's| 


Death, and until Proceſs has iſſued 

Wh. to call in the Widow or next of 
Wi! | Kin to the Teftator. 5 

'Y Nuper obiit, is a Writ which lies 

for a Siſter and Co-heir, who is 


ſhall be good, where the Eſtate be- 


or Subſtance of it be reduced into 


NU 


deforced by her Coparcener of 


Lands, &c. of which their An- 
ceſtor died ſeiſed in Fee: But a 


Writ of Rationabili Parte lies 
where the Anceſtor was once ſei. 
ſed, yet died not ſeiſed of the Poſ. 
ſeſſion, but in Reverſion. 


tiff Nuſance, is where a Perſon raiſes a 


Wall, ſtops Water, or does any 
other Thing upon his own Ground 
to the Detriment or Annoyance of 
his Neighbour. Termes de la Ley. 
Nuſances are either publick, or pri. 
vate: A publick Nuſance is an Of. 
fence againſt the Publick in ge- 
neral, either by doing what tends 
to the Annoyance of all the King's 
Subjects, or by neglecting to do 
what the common Good requires : 
A private Nuſance is, where only 
one particular Perſon is annoyed, 
or hurt by the Doing ofany Thing; 


as where a Perſon ſtops up the 


Light of another's Houſe, or builds 
ſo near it, and hanging over his 
Neighbour's Houſe, that the Rain 
which falls from his falls upon the 
other's; as likewiſe, Turning or 
Diverting Water from running to 
a Man's Houſe, Mill, Meadow, 
Oc. or Stopping up a Way that 
leads from Houſes to Lands; ſuf- 
fering a Houſe to decay, to the 
Damage of the next Houſe ; ſet- 


Sc. ſo near another Perſon's Houſe, 
that the Smell of it annoys his 
Neighbour ; or if they hurt one's 
Lands or Trees, corrupt his Wa- 
ter, &c. Indictment lies for a 
publick or common Nuſance, at 
the King's Suit, whereon the Par- 
ty offending ſhall be fined and im- 
priſoned. Action on the Caſe, or 
Aſſiſe of Nuſance, lies at the Suit 
of the Party grieved; and on an 


Action for private Nuſance, Judg- 


ment follows that the Nu/ance ſhall 
be removed, and that the injured 


Party ſhall recover Damages. The 


Difference 


tiff can prove, he becomes intitled 


Proof to have ſuſtained before the 
Muſance was abated. It is held, 


perſons as are prejudiced thereby: 
Perſon may remove a Nuſance; ſo 
that croſſes the Highway is legal. 


In Caſe two Houſes, one of which 
is a Nu/ance to the adjoining Houſe, | 


be funk in a Port or Haven, and 
is not removed by the Owner, he 


Muſance, on Account of its being 


in hindering Navigation and Trade. 
In Ventris it is reported, that one 


Booth near Charing Croſs, for the 
Paſtime of 3 where- 
by a great Number of idle People| 
were gathered together, the Lord 


Difference between an Aſſiſe of 


NMuſance and an Action on the C aſe x 


is this, viz. That the firſt is to] 
abate the Nu/ance, but the laſt, in- 


ſtead of abating it, is to recover 
Damages; in which Caſe, if the 
Action be removed, the Plaintiff 
becomes intitled to his Damages 


ſing it be laid with a Continuance 
for a longer Time than the Plain- 


to Damages for what he can make 
that both a common and private 
Nuſance may be abated by ſuch 
And it has been held, that any 


that even the Cutting of a Gate 


that which is the Nu/ance may be 
pulled down, tho' none can juſtify 
more Damage than is neceſſary, | 
Sc. According to Lite. if a Ship 


may be indicted for a common 


prejudicial to the Common-wealth, 


Hall, having begun to build a 


Chief Juſtice ordered him not to 


proceed; but he proceeded not-“ 
withſtanding, inſiſting that he had 


the King's Warrant as well as 
Promiſe to keep him harmleſs ;| 
whereupon being required to enter 
into Recognizance in 300 J. that 
heſhould not goon with the Work, 
and he refuſing to comply, he was 
committed, and a Naſauee was made 


his Right-hand on the Book of the 


Sorts of Oaths, vis. 7uramentum 


taken to do, or not to do ſuch a 
Thing; Furamentum Purgationis, 


_ tionis, where one is ſworn to try 


ram non Fudice, and conſequently 
void; and, on that Account, the 


guilty of a great Contempt, he 
and is therefore puniſhable both 


0A 


by this Record, as upon the Judge's 


_ own View, and afterwards a Writ 


iſſued to the Sheriff of Middleſex: 


to order him to pull it down. 


0 


that accrued before; and ſuppo- £OI®td> denotes a ſolemn Affirma- 


tion or Denial of any Thing 
before Perſons that have Autho- 


rity of adminiſtring the ſame, 


in order to diſcover and advance 

Truth and Right, the Perſons = 
ſworn calling God to Witneſs that = 
their Teſtimonies are true; and = 
on this Account ſuch Oath is term- 7 
ed Sacramentum, a Holy Band or 1 


Tie; and it is alſo called a Cor- 
poral Oath, for this Reaſon, that 


the Witneſs, when he ſwears, lays 


Holy Ewangeliflis, or New Tefla- 
ment. Nelſon reckons up four 


Promiſſionis, where an Oath is 


which is where a Perſon is charg- 
ed with any Matter by Bill in E- 
quit); Furamentum Probationis, 
where one is produced as a Wit- 
neſs to prove or diſprove a 
Thing; and Furamentum Tria- 


the Iſſue, ſuch as a Juror. Where 
Oaths are adminiſtred by Perſons 
not duly authoriſed, they are Co- 


Perſon adminiſtring the Oath is 
doing it without Warrant of Law, 


with Fine and Impriſonment. A 
Perſon who is to be Witneſs in a 
Cauſe may have two Oaths admi- 
niſtred to him; the one to ſpeak 
the Truth to what the Court ſhall 
think fit to ask him in Relation to 
. himſelf, 


Oblata, denotes Gifts or Offerings 


Obligation, denotes a Bond, where- 


OB 


| hiniſelf, or any Thing elſe that is | 


not Evidence in the Cauſe; and 


- the other purely to give Evidence 
in the Cauſe wherein he is produ- | 
cedas a Witneſs : The former of 
which Oaths is called an Oath up- 


on a Foyer dire. Where Oath is 


made againſt Oath, it is deemed a 
Non liguet, it is not clear to the 
Court which of the Oaths is true; 
vhereſore the Court generally looks 
upon that Oath to be true, which 
tends to affirm the Verdict, c. 


O F 
or Performance of ſome other Ad; 
and the Difference between it and 
a Bill is, that the latter is gene. 
rally without a Penalty or Condi. 
tion, tho'- it may be 'made with a 
Penalty, and then is called a Penal 
Bill; otherwiſe it is termed a fingle 


Bill. The Forms of Obligations, 


and Bills, you may ſee in te 


| Young Clerk's Magazine, and other 


Treatiſes on Conveyancing. 


Dbligee, is the Perſon to whom a 


Bond or Obligation is made. 


There are likewiſe Oaths required Obligoz, is the Perſon that enters 


to be taken to the Government by 


into a Bond or Obligation. 


Perſons in Office, and others. By Obventions. See Dblations. 
Statute, all that bear Offices of Occupant, denotes the Perſon that 


any Kind under the Government, 


firſt ſeiſes, or gets Poſſeſſion of a 


Peers, and Members of the Houſe Thing. 


of Commons, Eccleſiaſtical Perſons, 
Members of Colleges, Schoolma- 
ſters, Preachers, Serjeants at Law, 
Counſellors, Attornies, Solicitors, 
Advocates, Proctors, &c. are re- 
quired to take the Oaths of Alle- 
giunce, Supremacy and Abjuration ; 
and Perſons either neglecting or re- 
fuſing to take thoſe Oaths, are de- 
clared to be incapable to execute 
their Offices or Imployments, to 
be difabled to ſue in Law or E- 


quity, to be Guardians, Executors, 


Cc. or to receive any Legacy, 
Ec. and likewiſe to be liable to 

_ forfeit 500 J. | 

Objurgatrices were anciently taken 
for ſcolding Women. | 


anciently made to the K ing; and in 
the Exchequer it denotes old Debts 
brought together from Years prece- 
dent, and charged to the Sheriff. 
Oblations, denote certain Offerings 


or Gifts to the Church, and being 


in the Nature of Tithes, are re- 
coverable in the Eccleſiaſtical 
Courts. 


in is contained a certain Penalty, 


conditioned for Payment of Money, 


Occupation, in a legal - Senſe, i; 


taken for Uſe or Tenure; as in 
Deeds it is frequently ſaid, that 


| ſuch Lands, &c. are, or lately 


were, in the Tenure or Occupa- 
tion of ſuch and ſuch. | 


Occupavir, is a Writ which iſſues 


on Behalf of the Perſon that 1s e- 
jected out of an Eſtate of Inheri- 
tance in Time of Peace. | 


Ditave, denotes the eighth Day af. 


ter any Feaſt. 


Odio e Atia, was a Writ anciently 


in Uſe, and directed to the She- 
riff, to make Inquiry whether a 
Perſon committed to Priſon on 
Suſpicion of Murder were juſtly 
committed, or for Malice only ; 
upon which Inquiſition, if it were 
found that he was not guilty, then 
there iſſued another Writ to the 
Sheriff to bail him. Termes de la 
I 1 


Ey. - | 
Offence, denotes ſome Act commit- 


ted either againſt, or omitted where 
the Law requires ſuch Act. Of- 


_ fences are divided into Capital and 


not Capital. Capital, are ſuch Of. 
fences, for which the Offender 13 
liable to ſuffer Death; and 20 
Capital, is where the Offender 1s 

oh uable 
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5 Magiſterial Officers, ſuch as the 


Office found, is where Inquiſition 


— 
liable to the Forfeiture of his 


fer any corporal Puniſhment that 
does not extend to the Loſs of Life. 


Capital Offences are either thoſe of 
High Treaſon, Petit Treaſon, or 


| Felony: And in ſuch as are not 
capital, are included all other Peas 


TE of the Crown, which bear the| 


Name of Miſdemeanors. 


Offerings, are deemed to be of the| 
like Nature of perſonal Tithes by 


Cuſtom payable to the Parſon of 
the Pariſh. | 


Office, does denote that Func- 


tion by Virtue of which a. Per- 


ſon has ſome particular Imploy-| 


ment in another's Affairs. The 
Officers that are under the King, 
who is the Chief or Supream for 
the Government of the Kingdom, 


are the Eccliſiaſtical, ſuch às are 
concerned in Church Affairs; Ci- 
vil, concerning Matters of Juſtice, | 


Dec. Military, relating to the Ar- 
my. The ſudges that fit at Veſt- 


| 


Lands and Goods, be fined, or ſuf- | 


| ON. 

whereto any may plead, confeſs, 

or deny. See Inquiſition. 
Dfficial, is a Term anciently uſed 


that is an Attendant upon a Ma- 
giſtrate. In the Canon Law it is 
defined to be the Perſon to whom 
the Biſhop does generally commit 
the Charge of his Spiritual Fu- 
riſdiction; and in every Dioceſe 
there is one of theſe Officers, cal- 
led Offcralis Principalis, who with 
us, is generally termed Chancellor: 
And where there happen to be 
more, they are termed by the Ca- 
noniſis Offciales Foranei, whom 
We ſtile Commiſſaries. | 
Dfficiariis non faciendis, ſod 


required not to create ſuch a one 
an Offcer, or to diſcharge him 
from his Office, until Inquiry be 
made of his Manners, c. 

Dleron Laws, are certain Laws 
made in Relation to maritime A 


nminſter, are diſtinguiſhed by the fairs, by Richard I. when he was 


Name of Judicial Officers, and 
thoſe that act under them are cal- 
led Miniſterial: There are alſo 


Magiſtrates of a City or Corpora- 
tion, Juſtices of the Peace, &c. 

Offices are grantable in Fee, Tail, 
for Years, or for Life. F 


is made to the King's Uſe of any 


Thing by Virtue of the Office of 


the Perſon that inquireth it, and 


| ſuch Thing is found by the Inqui-| 


fition ; ſo to return an Office de- 
notes that which is found by Vir- 
tue of the Office. Plowden tells 
us, that if an Office be wrongfully | 
found, the Perſon grieved may be 


relieved by a Traverſe, or Mon- | 


firans de droit, either by Plead- 
ing or Petition; every Office being 
in the Nature of a Declaration, 


Acquitain, which belongs to France, 
Onerando p20 rata poztionis, is a 
Writ that iſſues on Behalf of a Join- 
tenant, or Tenant in common, wha 
is diſtrained for more Rent than 


to 


O. Ni. is a Zane Contraftion uſed 


when he makes up his Accounts 
for Iſſues, Amercements, and mean 
Profits, at which Time he marks 
upon his Head O. M. whereby 
is denoted, Oneretur, nifi habeat 
Sufficientem exonerationem, let him 
be charged, unleſs he have a ſuffi- 
cient Diſcharge ; whereupon he 
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forthwith becomes the King's 
Debtor, and a Debe: or Debt is 
ſet upon his Head. 

: Oo 2 - Dnug 


in the Civil Law, and denotes one 


amovendis, is a Writ anciently 
uſed, whereby Magiſtrates were 


at Oleron, an Iſland in the Bay of 


his Proportion of the Land comes 


in the Exchequer by the Sheriff, 
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Onus Epiſlcopale, were certain 
cuſtomary Dues paid to the Dio- 


ceſan Biſhop. 


Onus Bꝛobandi, the Burden of 


OR 


the Party was of ſervile Condition, 
he was to be tried by Water, 


which was divers Ways. 
de la Ley. 


Terme, 


Prog, which is by ſeveral of our Ozders, are of different Kinds, and 


penal Statutes laid upon the Claim- 
er of Goods ſeiſed by the Officers 
of the Cuſtoms, &c. 

Operarii, anciently denoted ſuch 
Tenants as had ſome ſmall Por- 


tions of Lands, on Account of the 
Duty of performing ſome ſervile 


Labours for the Lord. 

Operatio, is defined to be a ſingle 
Day's Work * by a Le- 
nant to his Lord. | 

Oppoſer. See Exchequer. 


Ozando p2:o Rege & Regno, was | 
a Writ anciently in Uſe before | 
there was any fixed Collect in the 


Church for a fitting Parliament, 
when both Houſes of Parliament 
were aſſembled ; and upon a Peti- 
tion to the King this Writ iſſued 
in order to have the Prayers of the 
Biſhops and Clergy, for the Peace 


and good Government of the 


Kingdom, &c. 

Ozdeal, (from the Saxons ) denotes 
as much as Not guilty, and an an- 
cient Kind of Trial made Uſe of 
in Criminal Caſes; as when the 
Defendant, being arraigned, plead- 
ed Not guilty, he had it in his 

Choice whether to put himſelf up- 
on God and the Country; that is 
to ſay, upon the Verdict of twelve 
Men, as now uſed, or upon God 
only, on which Account it was 
called the Judgment of God, it 
being preſumed that God would 
deliver the Innocent. This Trial 


was two Ways; the one by Fire, 
and the other by Water: That by 
Fire was, if the Perſon was of 


free Eſtate, he was to walk bare- 
footed and blindfold over nine 
Plowſhares Firehot, and in Caſe 
he eſcaped unhurt, he was acquit- 
ted, otherwiſe was condemned. If 


therein. 


12 Cauſe. 


Oxdinance, 


made by different Courts; as of 
the Court of Chancery, the Kiny's 


Bench, Common Pleas, &c, Or. 


ders in the Chancery are either 
made of Courſe, or upon Motion 
of the Complainant or Defendant 
in a Cauſe, or of ſome intereſted 
They are pronounced in 
open Court, and drawn up by the 
Regiſter from the Notes thereof 
taken by him. After a Perſon 


has been once perſonally ſerved 


with an Order, he may for Diſ⸗ 

obedience thereto be committed, 

Orders of the King's Bench, &c. 
are certain Rules from Time to 
Tinſe made by the Court in Cauſes 
there depending, which, after they 
are drawn up and entered by the 
Clerk of the Rules, become Or- 

ders of the Court, wherein no No- 

tice is taken of the Orders made in 
any other Court, they being only 
bound to proceed according to their 
own Rules. The Court of King's 
Bench has a peculiar Juriſdiction 
or Authority to quaſh Orders made 


at the publick or private Seſſions 


of the Peace, or when they fee 
The Juſtices of the Peace 
at their Seſſions, the one being 
of the Quorum, may alter or re- 
voke their Orders, and alſo make 
new ones. 

denotes ſome Law, 
Statute, or Decree. 


Ozdinarp, is a Term uſed in the 


Civil Law, and there denotes any 
Judge that is authoriſed to take 
Cogniſance of Cauſes in his own 


| Right, and not by Deputation ; ; 
but in the Common Laav it is ſaid 


to be the Biſhop of the Dioceſe, 

who is the true Ordinary to certify 

Exeommunications, M — 
an 


Onphan, denotes a Fatherleſs Child; * 
and the Lord Mayor and Aldermen 


ſtody of Orphans, who are under 


ov 


o u 


"od other Eeclefinfical Afts with- Int is the inn an his es 


in his Dioceſe, to the Judges of the 
Common Law; and at the Com- 
mon Law it is taken for every 
Commiſſary or Official of the Bi- 
ſhop, or other Spiritual Judge, ha- 


ving Authority within his Juriſ- 


diction. There is likewiſe a Per- 
ſon ſtiled the Ordinary of Newgate, 


Who is the Attendant in ordinary 


upon the Malefactors condemned 
there to prepare them for Death. 
Oꝛgild, was anciently taken to de- 


note, that there was no Satisfac- | 


tion to be made for the Death of 
a Perſon killed. 


Oꝛiginalia, according to Jacob, de- 
notes the Tranſcripts, Oc. ſent 
into the Treaſurer's Remembran- 


cer's Office in the Eæcheguer, out 


of the Court of Chancery, to di- 


ſtinguiſn them from Recorda, the 
Judgments and Pleadings in Cau- 
ſes tried before the Barons. 


of the City of London have the Cu- 


Age, and unmarried, of deceaſed 
Freemen ; and alſo the Keeping 
of their Lands and Goods; and 
when they commit the Cuſtody of 


| 


Owvert-A# denotes an open AR 
which in Law mult be clearly pro- 
ved. See Treaſon, 


Dulted, denotes to be put out; as a 


Perſon that is put of Poſſeſſion is 
ſaid to be ouſted out of Poſſeſſion. 
Ouſter le main, is a Writ former- 

ly in Uſe, and was directed to the 


the King's Hands to the Party 
who ſues out the Writ, for that 
the Lands ſeiſed are not held of 
the King, or that he ought not to 
have the Wardſhip of them, c. 
It is alſo taken to denote the Judg- 
ment given in a Monſtrans de droit, 
or upon a Traverſe or Petition: 

But all Ouſter le mains, Wardſhip, 

c. are now taken away. See 
12 Car. 2. c. 24. 

Ouſter le mer, (from the French 
denotes a Cauſe of Excuſe ſhewn 
to a Court on a Defendant's not 
appearing on Summons, by al- 
ledging that he was beyond the 
Seas. 

Outkangthek, is kw for the Pri- 

vilege anciently uſed by the Lord, 


when a Felon was taken out of his 


Fee; in which Caſe he could cauſe 
him to be brought back to Judg- 


ment in his own Court. 


an Orphan to a Perſon, he may 
have the Writ of Rawihhment of 
Ward, 
taken from him, or the Rawyher. 


may be impriſoned, until the Or- Outlaw, denotes one that is depri- | 


Phan is produced. 


bute anciently paid by Merchants 
for Leave to ſell their Wares in 
Markets. 

Dvercited, was a Term 3 
uſed to denote a Perſon convicted 
of a Crime, where the Thing was 
found upon him. 


| Dverleers of the Pooz, are pub- 


lick Officers appointed by Statute 
in every Pariſh to provide for the 
Poor therein. | | 


in Caſe the Orphan be 


Oſtenſlo, was taken ſor the Tri- 


Outhoules, are Cottages or the 
like that are adjoining to Dwelling- 
houſes. | 


ved of the Benefit of the Law, and 
on that Account deprived of the 
King's Protection. Where an ori- 
ginal Writ, and the Writs of Ca- 
pias, Alias and Pluries have gone 
out againſt a Perſon, and returned 
by the Sheriff aon eſt inventus, 
and after Proclamation made for 
him to appear, c. which he o- 
mitting, he then becomes outlaws- 
ed: But formerly a Perſon could 
not be outlawed except in'the Caſe 


of Felony, when _ Perſon was 
IP * 


Eſcbeator, to deliver Seiſin out of 


DOut⸗Hiders, are certain Bailiffs ge- 


Opweltp, denotes Equality, as in 


| Owilers, properly denotes Perſons 
that carry Wool, &c. to the Sea- | 


| Dxfild, is by Lambert defined to be 


| Drgang or Oxgate, is taken for 


Oper of a Deed, is where Action 


OY 
allowed to flay the Outlaw ; but 
now that is altered ; ſeeing that 
none except the Sheriff 15 allowed 


to put the Perſon outlawed for Fe- 


Iony to Death. | | 
Outiawzy, is where a Perſon is 
outlawed, and on that Account lo- 
ſes the Benefit of a Subject. The 
Effe& of an Outlavury in perſonal 
Actions is this, viz. That the 
Perſon outlawed, not only forfeits 
the Benefit of the Law, but allo is 
liable to the Forfeiture of his 
Goods and Chattels to the King. 
The Method taken in ſuing to 


Oxutlawry, you may ſee in Practiſ. 


Solic. 


nerally ſtiled Bailzf5 errant, ſuch as 
are imployed by Sheriffs to ride to 
the furthermoſt Parts of Counties 
or Hundreds, in order more ſpee- 


dily to ſummon People into the 


County Courts, & c. 


the Caſe of the Lord Me/ne and 
Tenant who holds of the Meine, 
as he holds of the ſuperior Lord. 


fide in the Night-time, in order to 
be ſhipped off contrary to the Laws 


in Being. 


a Reſtitution made by a County, 
c. for any Wrong done within 
the ſame. 


fifteen Acres of Land, or as much 
Ground as a fingle Ox can plough 


in a Year, 


Oper, was anciently taken for what 


we call the Aſſiſes. 


being brought on a Bond or other 
Deed, the Defendant appears and 
craves that he may hear the Deed 
on which the Action 1s brought, 


which the Defendant of Courle is 


allowed, as. alſo a Copy thereof if 


PA 
he requires it; and he is not ob. 
lied to plead without it; and if 
he does plead without it, he can- 
not afterwards wave the Plea, and 
demand Oyer. It is faid, that if 
there is a M/nromer in a Bond, the 
Defendant muſt plead that MIG 
zomer with a Non eft fattum, with- 
out craving Oyer ; for if he does, 
it will be taken that his Name 
there is right. It is likewiſe faid, 
that where Executors bring an 
Action on a Deed, the Defendant 
may crave Oyer of the Will. 
There is alſo Oyer de Record, 
which is where the Plaintiff or De- 
fendant moves the Court, that they 
will take Oyer, or look upon a 
Record. See Monſtrans de 
Faits. | 
Oper and Terminer, is a Writ or 

Commiſhon in Latin, audiendo 65 
terminando, of Hearing and De. 
termining; and it is either general 
or ſpecial : General, when it is di- 
rected to the Judges of Aſſiſe, and 
other Gentlemen of the Counties 
where their Circuits extend, in 
general to try all Offenders and 
Offences : But Special is only for 
the trying of particular Perſons or 
Offences; and it uſually iflues di- 
rected to certain Juſtices on any 
ſudden Inſurrection or Treſpaſs 
committed, wherein a ſpeedy Re. 
formation is required, 
O pes, is a Corruption of the French 
Word Oyex, hear ye, and is fre- 
quently uſed by the Cryers in our 
Courts, in making Proclamation, 
crying Silence, &c. 


P. 


Ain fozt & dure, denotes a 

particular Puniſhment on a Per- 

ſon, who being arraigned for Fe- 

lony refuſes to put himſelf upon 

the common Trial of God and his 
| Country, 


PA 


| Country, but, inſtead thereof, 
ſtands mute; and this Pain fort 
and dure, is by the vulgar called 


Preſſing to Death. The Judg- 


ment of this Penance of Pain fort 
and dure, according as it is uſual- 


ly practiſed is thus, viz. The 
Priſoner is remanded back to Pri- 
ſon, and incloſed in ſome low 


dark Room, and there laid flat on 
his Back, without any other Co- 


vering than what is neceſſary to 


hide his Nakedneſs ; after which | 


his Legs and Arms are extended 


with Cords to the four Quarters| 


of the Room, at which Time 


there is laid on his Body as 


much Weight or more than he can 


bear: And all the Time he is 
to have no other Support but the 
worſt of Bread and Water, and 1s 


not to drink the ſame Day that 


he eats, nor to eat the Day he 


drinks; and in this low Courſe he 
is to be continued till his Death. 


The Court is generally fo tender, 
that before they paſs Judgment in 
Pain fort and dure, they cauſe 
him to have ſome Taſte of the 
Pain he has to undergo, provided 
he will not comply to plead. 
Pains and Penalties, are Words 


mentioned in an Act paſſed in the 
Reign of King George I. for in- 


Account of a Conſpiracy charged 


againſt them, when they were by 
Parliament found guilty, for Want | 
of that Evidence required in our 


Common Law Courts. 


Pais ſignifies Trial by the Country. 


Palace Court, is a Court of Re- 


cord held in Southwark, and is 
now generally known by the Name 


of the Mar/balſea. 
Panel, denotes a Schedule or r ſmall 
Roll of Parchment which contains 


* 


| 


flicting Pains and Penalties on the | 
late Biſhop of Rocheſter, Qc. on 


| Pais, (Trench) with us is reftrifted | 
to denote the Country; as Trial per | 


PA 
the Names of the Jurors returned 
by the Sheriff to paſs upon a Tri- 


Fury is no more than the Sheriff's 
entering into his Panel or Roll. 
See Jurp. 


Iſſues upon ſpecial Pleadings, 
which are made up by the Clerk 
of the Papers. 

Papiſts, are ſuch as profeſs the Re- 
ligion of the Church of Rome, 
and generally diſtinguiſh them- 
ſelves by the Name of Catholicks, 
concerning whom ſeveral Statutes 
have been made in this Kingdom. 

Par, is defined to be a Term in 
£xchange, when one to whom a 
Bill is payable recovers of the Ac- 

ceptor equal in Value to what was 
paid to the Drawer. | 

Parage, in our Law is uſually taken 
to ſignify the Equality of Land 
in a Partition between Coheirs. 


equal Condition of Parties that 
were to be contracted in Marriage. 
Jacob's Law Di. 

Paramount, (from the French) is 
taken for the higheſt Lord of the 
Fee. 

Paraphernalia, are ſuch 3 

as the Widow, after her Husband's 

Death, challenges over and above 

her Dower or Jointure ; as Fur- 

niture for her Chamber, neceſſary 
wearing Apparel, and Jewels 
ſuitable to her Rank and Quality, 
which are not to be deemed Chat- 
tels of the Husband, and there- 


Inventory after the Husband's De- 
ceaſe, neither can the Husband by 
Will bequeath them. 

Paravail, denotes the loweſt Te- 


nant of the Fee, vi. him that is 


Tenant to one who holds over of 
another. See Fitz. Nat. Brew. 


135. 


Parceners, are of two Kinds; the 
one 


al; ſo that the Impanelling of a 


Paper⸗Books, in our Law are the 
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Paragium, was anciently taken for 


fore need not be included in the 
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one according to the Courſe of the 
Common Law ; and the other ac- 
cording to Cuſtom. Thole ac- 
cording to the Common Law are, 
where a Perſon is ſeiſed of an Eſtate 
of Inheritance in Lands, c. and 
dies without any Iflue, 
Daughters, in which Caſethe Lands, 


&fc. deſcend to the Daughters as 


Parceners, and they are but as one 
Heir to their deceaſed Anceſtor. 
Where a Perſon dies ſeiſed without 
any Iſſue, or Male Heirs to inhe- 
rit, the Lands will deſcend to the 


Siſters as Parceners ; and for Want 


of Siſters, they deſcend to the Aunts | 


or other Females of Kin in equal 
Degree, who are alſo Parceners : 


And they are ſo called, becauſe by | 


the Writ de partitione facienda, 


they may be obliged to make Par- 


tition of the Lands deſcended, in 
caſe they will not by Conſent 
make it. Where there is an only 


Daughter, ſhe is termed Daugh-| 
ter and Heir, not Parcener. Men 


may likewiſe be Parceners as well 


as Women; as where a Perſon 


leaves two Daughters, and the 
eldeſt of them has Iſſue both Sons 
and Daughters, and the youngeſt Iſ- 
ſue only Daughters; in this Caſe the 
eldeſt Son of the eldeſt Daughter 
may not only inherit, but alſoall the 


Daughters of the youngeſt, and in 


this Caſe the eldeſt Son becomes 
Parcener with thoſe Daughters, 


and ſhall have his Mother's Part; 


whence it is obvious, that Men de- 
ſcending from Daughters may be 
Parceners as well as Women. 
| Parceners by Cuſtom are, where a 


Perſon dies ſeiſed in Fee or Tail of 


Lands of the Tenure of Gawe/iind 


in Kent, c. and leaves Iſſue ſe- 
veral Sens; in ſuch Cale thoſe 


Lands by Cuſtom will deſcend to 


all the Sons as. Parceners, who 
ſhall inherit equally, and be com- 
petlable to make Partition, as 


except | 


| 


'Þa 


Daughters are. The Form of a 


Deed of Partition you may ſee in 


the Young Clerk's Magazine, and 


other Treatiſes on Conveyancing, 


Parcenarp, is taken for the Hold- 


ing of Lands jointly by Parceners ; 
that is to ſay, when the common 
Inheritance remains undivided. 


Parco fraito, is a Writ that lies a- 


gainſt the Perſon that breaks any 
Pound, and takes out from thence 


| Beaſts there lawfully impounded. 
Termes de la Ley. See likewiſe 


Fitz. Nat. Brew. 


Pardon, in a legal Senſe denotes the 


Forgiving an Offence committed 


againſt the King : And this Pardon 
may be granted before Attainder er 


Conviction, or afterwards. Ge- 
neral Pardons are either by Ac 
of Parliament or the King's Char- 
ter; but a particular one is at the 
Coronation of a Prince, or at any 


other particular Time, when the 
Offence is committed: And a ge- 


neral Pardon not only diſcharges 
the Puniſhment which the Offender 
was liable to be inflicted with, but 
alſo the Guilt of the Crime itſelf; 
and it 15 ſaid, to pardon the Crime 


ſo fully, that the Offender in the 


Eye of the Law is deemed as 
ſpotleſs and innocent, as if he had 
never committed it. It is ſaid, that 


he that would reap Benefit from a 


general Pardon, mult plead where- 


by it is granted, in order that the 


Court may judge whether his Of- 
fence be included in the Statute or 
not: Neither can the King's 
Charter of Pardon under the Great 
Seal be allowed, unleſs the ſame 
be pleaded, and produced in Court. 


In what Caſes on the Diſcovery 
of Accomplices, Pardons are al- 


lowed by Statute, you may ſee in 
48 5 NM. & M. and 11 l z. 
in Relation to the Counterfeiting 
the Coin, 6 & 7 V. z. in Re- 
ſpect of Burglary, Sc. 5 Am. 


inhabit. 
Park, denotes a large Quantity of | 
incloſed Ground, wherein by Pre- 


Parkbote, denotes a being quit of 
incloſing a Park, or any Part of 


Parliament, according to Camel; 


Ment or Mens, the Mind: And 
it is a ſolemn Conference of all the 
States of the Kingdom ſummoned 
together by the King's Authority | 
alone, to treat of the weighty Af. 


the King, and the three States of 


ritual, the Lords Temporal, and 


* king and Altering of Laws. 
Parliament de la Bonde, was a 
Tau! in ug E ure the 
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ſor the preventing the Moleſtation 
of Officers of the Cuſtoms in the 


Execution of their Office, 6 Geo. 1. 
for the Diſcovery of Smuglers. 


2 is taken for either a Fa- 
ther or Mother; tho' more gene- 
rally that Name is applied to the 


Father. Parents both by the Law 


of Nature and the Law of God are 


bound to educate, maintain and | 
defend their Children, over whom 


by thoſe Laws they have Power; 
and they likewiſe have Intereſt in 


the Profits of their Children's La- 


bour, during their Nonage, in|. 
Caſe the Children live with, and 
are provided for by them. | 

| Parith, denotes the Limits or Cir-| 
cuit of Ground, wherein the| 


People belonging to one Church 


ſcription, or the King s Grant, a 
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| Second's Time, that went by that 
Name; to which the Barons came 
armed againſt the two Spencers, 


with coloured Bands upon their 
Sleeves, for Diſtinction Sake. Lug. 


Subject preſerves his Game of wild 


Beaſts, in our Law termed Feræ 
Nature. 
it. 


15 derived from the French Verb, 
Parler, to ſpeak ; and the Word 


fairs of the Kingdom ; and it may 
well be called the greateſt Aſſem- 
bly of the Nation, as it conſiſts of 
the Kingdom, viz. the Lords Spi- 


the Commons, for the debating of 


Matters concerning the Common-| 


wealth, more eſpecially the Ma- 


Bar. 2 Part. | 
Parliamentum Diabolicum. In 
38 Hen. 6. there was a Parlia- 
ment ſo termed, which was held 
at Coventry, in which Edward 
Earl of March ( afterwards King } 


and ſeveral of the chief Nobility 


were attainted. See Holt. Chron. 
Parliamentum Indoſtozum, was 


the 6 Hen: 4. and was ſo termed, 
becauſe by a ſpecial Precept to the 
Sheriffs in their reſpective Coun- 


was to come thereto. 
Parliamentum inlanum. We 
are told, was a Parliament that 
was held at Oxford in the 41 Hen. 
3. and got this Name from the 
extraordinary Proceedings of the 
Lords, who came with great Re- 
tinues of armed Men to it, when 
many Things were acted contrary 
to the King's Pleaſure, and his 
Royal Prerogative. Cowel. 
Parochial, within or belonging to 
a Pariſh; whilſt Extraparocbial 
denotes quite the Reverſe. 


Parsl, ( French) is uſed by Kitchin 


for a Plea in Court: And this 


Mord Leaſe; as Leaſe Parol de- 

notes a Leaſe by Word of Mouth, 

in order to make a Diſtinction be- 
tween it and a Leaſe in Writing. 


Parol Arreſt, denotes an Arreſt by 


Word of Mouth authoriſed to be 
made; as in the Caſe of a Breach 


of the Peace committed in a juſtice 


of Peace's Preſence, who thereon 
verbally orders the Offender to be 
arreſted or ſeiſed. | 
ÞParol Demurrer, is ſaid to be a 
peculiar Privilege allowed an In- 
fant that is ſued in Relation to. 
2M 5 Lands 


a Parliament held at Coventry in 


ties, no Perſon skilled in the Law 


Word is ſometimes joined with the 
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Lands which deſcended to him; 
when the Court will give Judg- 
ment that the Suit ſhall remain or 
continue till the Infant arrives at 
full Age, viz. twenty-one Years. 

Parricide, properly denotes the hei- 
nous and unnatural Crime of one 
that kills either his Father or Mo- 
ther. 

Parſon, denotes the Rector of a 


Church, and is ſo called, on Ac- | 


count of his Office, he being, by 

. Virtue thereof, bound in proper 

Perſon to ſerve God. 

Parſon Jmparſonee, 8 one 

that is in Poſſeſſion of a Church, 

whether it be Impropriate or P. 

ſentative. | 

 Parſonage, which is likewiſe term- 

ed a Rectory, denotes a Pariſh 

Church that is endowed with a 

Houſe, Glebe, Lands, Tithes, 
"i 

Partes Finis nihil habuerunt, ac- 

cording to Co. 3 Rep. denotes an 
Exception taken againſt a Fine le- 
vied. 

Parties, in a. legal Senſe denote 
the Perſons that are named in a 
Deed or Fine; that is to ſay, thoſe 
that made the Deed, or levicd the 
Fine; and alſo thoſe to whom 
ſuch Deed was made or levied : 
And here it is to be obſerved, that 
if an Indenture be made between 
two Parties in the Beginning 
of the Deed particularly men- 
tioned ; and in that Deed one of 
them grants to another that is 
not named in the Beginning there- 
of, ſuch Perſon is no Party to the 
Deed, nor can take any TING) 


thereby. 

Partition, denotes a Dividing 
Lands, &c. deſcended by the 
Common Law or by Cuſtom a- 
mong Coheirs or Parceners, where 
there are two at leaſt : And this 


Partition or Dividing is made four | 


Ways, whereof three are by the 


P A 


the Conſent or Agreement of the 


Parties, and the fourth is by Com- 


pulſion. The firſt Partition by 


Agreement is, where they them. 
ſelves divide the Land equally in. 
to as many Parts as there are Co- 
parceners of them, and each to 
chuſe a Part in Order; as the eldeſt 
firſt, and ſo one after another, ac. 


. cording to the Age they are of. 
The ſecond is, when they chuſe 


certain of their Friends to make 
Partition for them. The Third 
is, by drawing Lots after the fol. 
lowing Manner, viz. Having fit 
divided the Land into as many 


Lots as there are Parceners, they 


write every Part ſeverally in a 
diſtinct Scroll, when wrapping it 


up cloſe, each of them are thrown 


into a Hat, Cap, Baſon, or other 
like Thing, whereout each Parce- 
ner, one after another, according 
to their Seniority, draws one; and 


the Lands, &c. accordingly be- 


come ſeverally allotted. The 


fourth Partition, or that which is 


by Compulſion, is where one or 
more of the Parceners, on account 
of the Refuſal of ſome other of 
them, ſues out a Writ of Parti- 
tione facienda, by Virtue whereof 
they ſhall be compelled to part or 
divide their Land. In Kent where 
Land is of the Nature of Gavel. 
kind, they call their Partition 
Shifting, from the Saxon Word 
Shiftan, denoting to divide. Cowel. 
Partition may be alſo made by 
Joint-tenants, or 'Tenants in com- 
mon by Aſſent, Deed, or Writ. 
See 31 Hen. 8. c. 1. and 32 Hen. 
8. c. 2. See alſo Parceners, 


of Partitione facienda, is a Writ 


that lies for ſuch as hold Lands or 
Tenements in Parcenary, and 
would ſever to every one his Part, 

againſt thoſe of the Parceners that 
refuſe to join in Partition; as Co- 
parceners, Tenants in Gavellina, 
1 Jeint- 


— 
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Patents, 
Patria, which properly ſignifies a 


ſcends from Anceſtors, 


> 
Joint-tenants, or Tenants in Com- 
mon. See Parcenarp. 


Party Jury, See Medietas : 


Linguz. | 2 
Paſchal Rents, are yearly Tri- 


butes paid by the inferior Clergy | 


to the Biſhop or Archdeacon, at 
their Eafter Viſitation. Cowel, 
Paſcua. See Paſture, 
Paſcuage, denotes the Graſing or 
Feeding of Cattle. 


Paſſage, is uſed for the Hire a Per- 
ſon pays for being tranſported or 
carried over Sea, or over a River. 


Paſſagio, is a Writ directed to the 
Keepers of the Ports in Englana, 


commanding them to permit a 
Perſon who has the King's Licence 


to paſs over Sea. 


Paſſatoz, was anciently taken for 
the Lord to whom a Duty was paid 


for Paſſage over a River. 
Paſſpozt, denotes a Licence granted 


by one that has Authority, for the 


ſafe Paſſage of a Perſon or Ship 
from one Place or Country to an- 
bother. 
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Patron, in our Law is he that has 
the Advowſon of a Parſonage, 
Vicarage, Free Chapel, or the 
like Spiritual Promotion appertain- 
ing to his Manor, or otherwiſe in 
groſs, and on that Account may, 
or ought to give the ſame Bene- 
| fice, or preſent thereto, whenever 
it becomes void. And this being 
Patron had Beginning for the moſt 
part by one of theſe three Ways, 
Viz. either by Reaſon of the 
Foundation, on Account that the 
Patron, or his Anceſtors, or others 
under whom he claims were Foun- 
ders'or Builders of the Church ; or 
by Reaſon of Donation, in that 
they endowed or gave Lands to 
the ſame ſor the Maintenance 
thereof ; or otherwiſe on Account 
of the Ground, for that the Church 
was built on their Soil, and fre- 
guently on Acccunt of all three. 
Termes de la Ley. See Advows 
ſon, as alſo Pꝛeſentation. 
Pavage, denotes Money anciently 
paid towards the Pawing of Streets 


Paſture, in general denotes any 
Place where Cattle may feed ; and 
it differs from Paſcua in this, vix. 
that Paſcua denotes a Place ſet a- 


| part on Purpoſe for Cattle to feed 


on; and therefore may properly 
be taken to be a Meadow, or 
what is uſually termed Paſture 
Ground, | 


Patentee, denotes the Perſon to 
whom the King's Letters Patent | 


are granted. 


See Letters Patent, 


Country, in our Law 1s taken for 

a Neighbourhood ; as when we ſay 

Inguiratur per Patriam, we there- 
| by mean a Jury of the Neighbour- 
Hood. 6 Ts 


Patrimony, denotes an hereditary | 


Eſtate, or ſuch a Right as de- 


or Highways. 

Pauper. See Fozma Pauperis. 

Pawn; denotes a Pledge or Gage 
lodged for the Security of Payment 
of Money borrowed. It has been 
held, that if Goods be pawned for 
Money, and afterwards Judgment 
is obtained againſt the Pawner for 
Debt, the Goods in the Pawner's 
Hands are not liable to be taken 
into Execution on ſuch Judgment, 
until ſuch Time as the Money lent 


be paid to the Pawnee, for this 


Reaſon, wiz. that he has a qua- 
lifed Property in the Goods whilft - 
the Judgment Creditor has only an 
Intereſt. In Caſe Goods are 
pawned for Money lent, and no 
Day fixed for their Redemption, 
they are ſaid to be redeemable at 
any Time during the Pawner's 
Life; and tho' they may not be 

3 redeemed 
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redeemed after the Pawner”s| 
Death, they may be redeemed af [eg de Sn Seq of Cortorbery, 
ter the Death of the Pawnee :| - vowſons ae wy Manors or Ad- 
Vet it is the general Practice of the with bec en en Torch. 
Brokers, where no Day is fixed dinar erf exempt from the Or- 
for Redemption, not to ſtay longer ac ors = _—— Account are 
than a Year for their Money, at Pecuniary worries 
the Expiration of which Time ment 1 ot rig to the Puniſh- 
83 uſually ſell the Goods. Fine N vj by Mal& or 
eace, in a legal Senſe, particular-' Pedis abſciſſio 
ly denotes © dl and . - ig donotes the Cutting 
Behaviour towards the King and ee Which we are told was 
5 8 | a Puniſhment anciently inflicted on 
his People. Where any Perſon goes| Criminals i oro 
in Danger of Harm or ſome bo- | Pecra vy 4 1 
dily Prejudice from another, on for * Repay a Duty impoſed 
Oath made thereof before a juſtice or F png aroma nya of a Sea Pier 
of the Peace or other Magiſtrate it is hk op _ i *:" Aa 
he may be ſecured by good Bond of the Pee: k — for the Dignity 
or Recognizance, which is com- Peers ar 28 - ee 
| monly called Binding to the 8 2 oie that are impanel- 
Peace ok the King, denotes tiat or the © __ upon a Perſon, 
i b 
_ Goods, which the King promiſes! charged mo, Hue that he 1s 
to all his Subjects, or others taken the 0 2 And the Reaſon 
into his Protection. There is Iike-} the wed c o called, is becauſe 
wiſe qe Peace of the King's High- Nasen oa 0 vs Cuſtom of this 
evay, Which is to be free from| be tried % his Een eee e 
all Annoyance and Moleſtation; ſo termed 7 is Equals or Peers, 
Say be added: che Peace! > Pavers Bury the Latis Wand 
of the Plough, by which both the fre aide ut this Word is more 
Plough and Plough-Cattle are ſe- Nobili : 7 een rs 
cured from Diſtreſſes: And Fairs] of Pa i or the Realm, and Lords 
alſo may be ſaid to have their| they Sanger and the Reaſon 
Peace, ſeeing that no Perſon may hive wh —_ fo is, that tho 
be troubled therein for any Debt| in our No wt ſtinetion of Degrees 
Contracted elſewhere. | Aion: _ ity, yet in publick 
Peculiar, denotes a particular Pa-] Votes of Pa are equal; as in their 
riſh or Church that has Juriidic- afling FT roma _—_— 
tion within itſelf for granting Pro- _ 1 wy upon any Noble- 
bate of Wills, Adminiſtrations, | of the Rea owe]. Tho a Peer 
exempt from the Ordinary or Bi. Peer - - is to be tried by his 
Mop's Courts. The King's Cha- ures - _ eat” "Tor Treaſon, 
pel is termed a Royal Peculiar, and] that in Ap ee 
is exempt from all Spiritual Juriſ- de 5 eee Are 
diction, being reſerved to the Vi- alſo J gien recholders, by whom 
Za * — mente of Peers for Trea- 
ment of the King himſelf, who ter whi 2 are to be found, at- 
there is ſupreme Ordinary. There | before th 1 1 d themſelves 
by likewite the Archbiſhop's Pecu-| By e . n eee 
Aar; ir 1c Sp 23 : 1 eers that nave 
for it is an * Privi- a Right to fit and vote in Parlia- 
| ment, 
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Peers in Criminal Matters. The 
Method of proceeding to the Tri- 
al of a Peer that is indicted of 


or Lord High Steward) who ſits 
Judge in theſe Caſes; and the 
whole Peers of the Realm are com- 
manded to be attendant on him, as| 


with the Priſoner, &c. In Or- 
der to bring the Indictment be- 


in his uſual State, after the Com- 


declares to the Priſoner at the 


bluy, aſſures him of Juſtice, and at 
the ſame Time incourages him to 


1 
ment, are to be ſummoned at leaſt 
twenty Days before the Trials of 


Treaſon or Felony is, after the 


Indictment is found, the King by | 


Commiſſion under the Great Seal, 
zppoints ſome Peer, (generally the 
Lord Chancellor, or Lord Keeper, 


alſo the Lieutenant of the Tower, 


fore the Lord High Stexvard, a 
Certiorari is iſſued out of the 


Court of Chancery; and likewiſe 
another Writ iſſues for bringing 
up the Priſoner, a Precept being 


made for that Purpoſe by the Lord 


High Steward, aſſigning a Day 
and Place for Trial, and for ſum- 


moning the Peers, who are to 


and the Lord High Steward ſeated 


miſſion 1s read, and the uſual Ce- 
remonies are over, his Lordſhip 


Bar, the Cauſe of their Aſſem- 


anſwer without Fear: Then the 


Indictment is read over, and the 
Priſoner arraigned; and after the 
Hearing of all the Evidence pro- 
duced for the King, and the 
Priſoner's Anſwer, the Priſoner is 
commanded to withdraw from the 
Bar, when the Lords that are 


Triers go to ſome Place by them- 


and afterwards being returned in 
order to give in their Verdict, the 


be above twelve at leaſt preſent. | 
The Day of Trial being come, | 


ſelves to conſider of the Evidence ; | 


Lord High Steward openly de- 
mands of the Triers one by one, | 


the Crime whereof he is arraign- 
ed ; and if he be found guilty by a 
Majority of Votes more than 
Twelve, then he is brought to the 
Bar again, at which Time the 
Lord High Steward acquaints the 
Priſoner with the Verdict of his 


Peers, and paſſes Sentence and 


Judgment accordingly. 


Penal, is generally applied to ſuch 


Statutes as carry ſome Puniſhment 


along with them, either Pecuni- 


ary, Corporal, or that of Baniſh- 
ment. Where any Thing is by 
Law prohibited under a certain 


pecuniary Penalty, if that Penal- 


75, or Part of it be not mention- 
ed to go to the Informer or Proſe- 


cutor, it does of Courſe belong to 


the King. There is alſo a Pe- 
nalty in Bonds, which the Obli- 
gor forfeits on the Breach of the 
Condition of the Obligation; for 


if an Obligee brings an Action of 


Debt upon a Bond for Perform- 
ance of Covenants, he ſhall reco- 
ver the whole Penalty of the 


Bond; and the Defendant can 


have no Relief in this Caſe but 
by Bill in Equity, praying an In- 


junction to ſtop Proceedings at 
Common Law, which the Court 
of Equity uſually grants, till a 
Hearing of the Cauſe; and after 


that they frequently continue the 
Injunction further, and order a 


Trial at Law on a Quantum dam- 
_ nificatus, for a Jury to find what 


Damage the Plaintiff received by 


Means of the Breach of Covenant ; 
and after the Verdict is given at 


the Common Law, both the Plain- 
tiff and Defendant are obliged to 
go back to the Court of Equity for 
the Decree of that Court: But on 
a bare Action of Covenant it is o- 


therwiſe, for without ſuing for the 


Penalty of the Bond, the Buſineſs 


| will be at an End in a much leſs 


Time, 


whether the Priſoner be guilty of 


uy 
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Time, and for a great Deal leſs 


Expence. 


Penance, 1s a particular Puniſh- 


cation, c. for which we are told | 


ment injoined by the Eccleſiaſtical 
Laws; and it is impoſed with an 
Intent that the Offender ſhall 


make Acknowledgment of the 


Offence, by ſtanding in ſome pub- 
lick Place, to ſatisfy the Church 
for the Scandal thereto given by 
an evil Example ; more eſpecially 
in the Cafes of Adultery, Forni- 


the uſual Puniſhment is, that the 


Offender ſtands in the Church 
Barefoot and Bareheaded, in a 
White Sheet, &c. Vet it is ſaid, 
that for ſmaller Offences the Pe- 
nance may be performed in Court, 


| 


a | 
ſues out againſt ſuch of the Mem. 


bers of the Inns of Court as are 


in Arrear for Penſions; which 
Writ being once iſſued, none that 
are thereby ſued ſhall be diſchar- 


| ged, or permitted to come into 


Commons until 


all the Duties are 
paid. | 


Pentecoſtals, were certain pious 


Oblations formerly paid to the 
Pariſh Prieſt, c. at the Feaſt of 
Pentecoſt, and they were alſo cal- 
led Whit/Jun Farthings. 


Perambulation, denotes a Walk. 


ing thro', about or over, as in the 
Caſe of Surveying, Perambulating, 
or Walking about the Foreſt, or its 
Limits, by Juſtices or others for 
that Purpoſe conſtituted, in order 


to mark down the Metes and 
Bounds thereof. There is alſo 
Perambulation of Pariſhes to be 
made by the Miniſter, Church. 
Wardens and Pariſhioners, by go- 
ing round their Pariſhes once a 


or before the Miniſter and Church- 
wardens, Cc. as in the Caſe of 
Defamation, &c. There is like- 
wiſe a Penance at Common Law, 
for which ſee Pain Fozt and 
Dure. 


Penſlon, properly denotes an an-, Year, at or about the Time of 4/: 
nual Payment of Money to a Per- ecen/ion-Week, | 
ſon in Recompence of ſome Ser- | Herambulatione facienda, is a 
vices done. By 12 V. z. and] Writ that lies where two Lord- 
other Statutes, Perſons having] ſhips lie adjoining the one to the 


other, and ſome Encroachments 
have been made; then by the Aſ- 
ſent of both the Lords, the Sheriff 
ſhall take with him the Parties 
and Neighbours, and make Per- 
ambulation, and ſettle the Bounds 
as they were before. But if a 
Lord incroach upon another, and 
he will not aſſent to make Peram- 
bulation, then the Lord that is 
thus grieved, ſhall have a Writ of 
de Rationalibus Diwiſis againſt the 
other. Termes de la Ley. 

Perch, according to Cromp. Furiſil. 
is taken for a Rod or Pole of ſix 
Foot and a Half in Length, where- 
of Forty in Length, and four in 
Breadth make an Acre of Ground: 
But by the Cuſtoms of divers Places 
this Meaſure differs. 

| Per 


Penſions under the Crown are de- 
clared incapable of being elected 
Members of Parliament: An ex- 
cellent Law indeed, were it but 
duly obſerved. The yearly Pay- 
ment of each Member of the 
Houſe to the Inns of Court are 
likewiſe called Penſions : And that 
which in the two Temples is ſtiled 
a Parliament, and in Lincoln's Inn 
a Council, is in Gray's Inn termed 
a Penfon. | 
Penſioners, or rather Gentlemen 
Penſtoners, to diſtinguiſh them 
from the Name of Cour! Penſion- 
ers, area Band of Gentlemen, who 
attend as a private Guard to the 
King's Perſon, 
Penſion⸗ Grit. is the Name of a 
cCerrtain peremptory Order that 11-1 


PE 


cui # poſt. See Entrp. 
erdonatio Wtlagariz, denotes a 
Pardon to a Perſon outlawed for 


_ Proceſs, and who afterwards ſur- 
renders himſelf. 
Peremptozy, when joined with a 


terminate Act, without the leaſt 
Hope of renewing or altering the 
ſame; as there is a peremptory 
Day, Aion, Mandamus, Se. 


Diſpenſation granted to a Clerk, 
de facto admitted to a Benefice or 


other Eccleſiaſtical Function: And 
it derives its Name from the 


e with, as if he were really capable 
I for which he 1s diſpenſed with at 
— the Time of his Admiſſion. Corel. 
4 Perjury, in our Law denotes a 
: Crime committed, where a lawfu] 


Oath is adminiſtred by one in Au- 

1 thority to a Perſen in any judicial 
; | Proceeding, who, after being 
ſworn, ſweary poſitively and falſe- 
ly in a Matter material to the Iſ- 
; ſue or Cauſe in Queſtion, either by 
their own wilful Act, or by the 
Subornation of others. In Order 
| to make an Offence Perjury, it 
muſt appear to be wilful and deli- 

berate, and the Oath direct and 

poſitive, not whete a Perſon ſwears 

as he thinks or believes, &c. and 

it muſt be likewiſe falſe in expreſs 


Words or Intention, otherwiſe it 
is no Perjury: And ſhould one 
ſwear what he is ignorant of, it is 
Perquiſite, by Bracton, is uſed to 
denote any Thing got by a Per- 
ſon's own Induſtry, or that is 


a falſe Oath in him, even tho' he 
ſhould ſwear the Truth; as where 
the Plaintiff, in a Caſe handed 
down to us, cauſed two Perſons 
to ſwear to the Value of Goods 


. Which they never ſaw, notwith- | 


ſanding they ſwore what was 


Contempt in diſobey ing the King's 


Subſtantive, denotes a final and de- 


Perinde valere, is a Term of the 
Eceleſſiaſtical Law, denoting a 


who being deficient in Capacity, is 


Words which make the Faculty 
as effectual to the Party diſpenſed 


PE 


| true, yet becauſe they were igno- 


rant of what they ſwore, it was 

deemed Perjury in them, for which 

both the Procurer and Witneſſes 

_ were ſentenced in the Star-Cham- 
ber. 


Per my per tout, are uſed 


where a Joint-tenant is ſaid to be 
ſeiſed of the Lands that he holds 
jointly, by every Parcel, and by 
the Whole. © 


Permutatione Archidiaconatus 
«> Eccieſiz eidem annexæ cum 


Eccleſta & Pzebenda, is a Writ 
directed to the Ordinary, whereby 
he is commanded to admit a Clerk 
to a Benehce, upon an Exchange 
made with another. 

Pernancp, denotes a Taking or 
Receiving, and is peculiarly ap- 
plied to Tithes taken in Kind, 
uſually termed Tithes taken in 
Pernancy. 


Pernoz of Pꝛolits, (from the 
French, ſignifying a Taker or Re- 
ceiver) is he who takes the Pro- 


fits of Lands, c. Pernor of Pro- 


fits, and Ceſtui que uſe, are faid to 


be all one. 

Derpztuity, in our Law, is uſed 
where an Eſtate is intended ſo to 
be ſettled in Tail, &c. that it can- 
not poſſibly be undone or made 


void, a Thing our Law will not 


bear, and on that Account all Per- 

petuities are avoided. 
Per que Servitia, is a judicial 
Writ, which goes out upon the 
Note of a Fine, and lies for the 
Conuſee of a Manor, Lands, 
Rents, or other Services, to com- 
pel the Tenant at the Time of the 
Fine levied to attorn to him. 


purchaſed by his own Money, dif- 
ferent from what deſcends to him 
from his Father or other Ance- 


ſor, | 
Per * 
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Perquilites of Court, denote 
thoſe Profits and Advantages that 


over and above the certain yearly 
Income of the Lands; as Eſcheats, 
Heriots, Waifs, Eſtrays, &c. 
Perſonable, denotes as much as that 
a Perſon is enabled to maintain a 
Plea in Court. Per/onable is allo 
defined to be capable to be of a 
Capacity to take any Thing grant- 
ed RE, 


Perſonal, when joined with Goods 


or Chattels, denotes any moveable 
Thing belonging to a Perſon, 
whether quick or dead. 
Perſonal Aſtion, denotes any Ac- 
tion that a Perſon may have a- 


gainſt another on Account of a 


Contract for Money or Goods; 
and it is ſuch an Action whereby 


a Debt, 
demandable, or Damages for them, 


or for Wrong done to a Man's Per- 


fon. 
Pertonal Tithes, are 7:thes pay- 
able out of the Profits that come 


by the Labour of a Man's Per- 


ſon, as by Buying and Selling, 
Gains of Merchandiſe, Handi- 
_ crafts, c. Comvel. 
Perſonalty, bears the like Sjpnifi- 

cation of Per ſonal; when we fay 

the Action is brought in the Per- 


ſonalty, we mean it is brought a— 


gainſt the right Perſon, gig. the 
Perſon againſt whom in Law it lies. 

Petition, in general denotes a Sup- 

' plication made by an Inferior to a 
Superior, eſpecially to one having 
Juriſdiction, for any Grace or Fa- 
vour. 

Petit Larcenp. See Larcenp. 

Petit Derjeanty, was an ancient 
Tenure, intirely laid aſide fince 
42 Car. 2c e. 24. 

Petit Treaſon. See Treaſon. 


Pettp⸗Fogger, is by Cove! deſi- 
ned to be a Wooer, Suitor or Soli- 


citor, a Silly Advocate, a Petty | 


Goods or Chattels are 


accrue to a Manor by Caſualty, | 


Pipe. 


P iſcar P 5 


Plaintiff, 
Plea, denotes what cither Party in 


or Matters that ſucceed or follow 


WE 
Attorney or Lawyer, or rather a 


Trouble-Town, having neither 
Law nor Conſcience. 


Piepowder Court, See Court of 


Piepowder, 


Pillozy, is a certain Engine made 


of Wood, and is ſo well known, that 
it requires no further Definition, 

There is a Roll in the Ex. 
cheguer called ſo, otherwiſe the 
Great Roll. It is likewiſe taken 
for a Meaſure of Wine or Oil, 
containining the Quantity of Half 
a Ton, wiz. Sixſcore and fix 
Gallons. See 1 Ric. 3. c. 3. 


Pirates, are taken for thoſe that 


maintain themſelves by Pillage 
and Robbing at Sea. Pirates may 
well be ſaid to be Enemies to all; 

and on that Account neither Faith 
nor Oath is to be kept with them; 
ſo that they are denied Suecour by 
the Laws of Nations. The Ad- 
miral by Patent has the Goods of 
Pirates granted to him, that is to 
ſay their own Goods, but not Pi- 
ratical Goods, ſuch as are taken 


from others; yet the King flall 


have Piratical Goods, where the 
Owner 1s not known. 

denotes the Liberty of 
Fiſhing in the Waters belonging to 
another Man. 


Placard, with us denotes a Licence 


whereby a Perſon is permitted to 


uſe unlawful Games, or to ſhoot 


with a Gun. Termes de la Ley. 


Placita, comprebends Pleas, Plead- 


ings, Debates and Trials at Law. 


Plaint, is taken for the Exhibiting 


of an Action, real or perſonal; 
and the Perfon that makes ſuch 
Plaint, is ſtiled the Plaintiff. 
See Plaint. 


a Court alledges in a Cauſe de- 
pending there: And Plea, or 
Pleading, in a more extenſive 
Senſe, comprehends all the Points 


the 


v7 we. 


uy . = GT. V8. Ft Q. ad 


Paſs, Not Guilty : 


| the Declaration, both on the De- 


fendnt's and Plaintiff's Side, till 
Iſſue be joined; tho? a Plea is moſt 
commonly taken to be only the 
Defendant's Anſwer to the Plain- 


tiff's Declaration. Pleas in gene- 
ral are divided into the Pleas of 


the Crown, and Common Pleas : 


Thoſe of the Croum are all Suits 
in the King's Name; or in the 


Name of his Attorney General on 


his Behalf, for Offences commit- 
ted againſt his Crown and Digni- 


ty, and alſo againſt the Peace; 
ſuch as Treaſons, Murder, Felo- 
ny, &c. Thoſe termed Common 
Pleas, are ſuch Suits as are carried 


on between common Perſons in| 


Civil Caſes: To an Action there 
is either a Geniral Plea or à Spe- 
cial Plen, A General Plea enters 


into the Merits of the Cauſe or 
Action, being a General Anfeer | 
to the Declaration; as in Debt on | 
Contract, the Gentral Pha is, | 


He owes nothing; in Debt on 
Bond, If is not his Deed, or, He 
paid it ht the Day: In Action 
upon a Promiſe, the General Plea 
is, He hath not promiſed ; in Treſ- 
And in Cove- 
nant, the General Plea is Perfor- 
mance of Covenants. A Special 


Pla contains the Matter at large, 


and concludes to the Declaration : 

And theſe Special Plas are of dif- 
ferent Kinds, as, that ſuch a Thing 
was forced or extortzd from him 
by Dureſs and Threats ; and in Fu. 


tification of aii Aſſault and Battery, | 


that the Plaintiff ftiruck firſt. See 


More oh the Head of Pleas in 


Practiſ. Attorn. 


' Pledges, are either real or formal | 
Sureties which a Plaintiff fmds to | 


proſecute his Suit. 


planes of Goods, See Pawns. 


Pledgery or Pleggery, is taken | 
for Suretiſhip, ati Undertaking | 


dr Anſwering for. 


p 


Plegits acquietandis; according 


to Fizz. is a Writ which lies for 
a Surety againſt him for whom he 
ſtands Surety, in Caſe he does not 
pay the Money at the Day. 


Plena Fozisfattura, Ste Foz 


feiture. 


Plenartp, is when a Beneſice is 


full, and is directly contrary to 


| Vacation, which is when a Be- 


nefice is void. Inſtitution is 


held to be a good Plenarty a- 


gainſt a common Petſon; bot 


not againſt the King; without In- 


duction. 


Plene adminiſtravit, fully admi- 


niftred, is a Plea uſually pleaded 
by an Executor or Adminiſtrator, 


where they have faithfully admi- 
niſtred the Eſtate and Effects of the 


Deceaſed before an Action is 
brought againſt them. On this 
Plea, if it be proved that the Ex- 
ecutor or Adminiſtrator has Gocds 
in his Hands of the Teſtator or 
Inteſtate; he may be allowed to 
give in Evidence that. he has paid 
to the Valueout of his own Money, 
and need not plead it ſpecially 


| ſeeing that when an Executor, be- 


fore the Action brought; has paid 


the Money in equal Degree with 
what is demanded by the Plaintiff, 


he may plead Plene adminiftruvit 


generally, and give the ſpecial 


Matter in Evidence. 


Plevin. See Replevin, 
Plurality. This Word is general- 


ly applied to Clergy men who have 
more Benefices than one; in which 


Caſe the firſt becomes #þ/o. facto 


void, and the Patron on that Ac- 


count may preſent to it, provided 
the Clerk be not qualified by 
Diſpenſation, &c. to hold more 


Livings than one; ſeeing that the 
Law itrietly enjoins Reſidence, and 


it is impoſſible that the ſame Perſon 
can re ſide in two Places at one and 
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the ſame Time. 
Pluries, is a Writ which iſſues af- 
ter two former Writs have gone 
out without Effect; for firſt an 
original Writ called a Capias goes 
out; Which not being obeyed, 
then goes out an Alias, which alſo 
failing, then the Pluries iſſues. 
Policy of Aſſurance, is defined to 
be a certain Inſtrument entered in- 
to by Inſurers of Ships, Merchan- 
diſe, Sc. whereby they are bound 
to pay the Sum iaſured, in caſe of 
Loſs: It being a Courſe taken by 
Merchants, who adventure Wares 
or Merchandiſes to Sea, on which 
Account, unwilling to run the 
Riſque, of loſing the whole Ad 
venture, they give to ſome other 
Perſon a certain Rate or Propor- 
tion, as 10/7. fer Cent. or the 
like, to ſecure the ſafe Arrival of 
the Ship and Cargo at a Place a- 


creed on; ſo that, ſhould it hap-| 


pen that the Ship and Cargo ſhould 
miſcarry, the Aſſurer is obliged to 
make good to the Adventurer ſo 
much as by the Policy he engaged 
himſelf to ſecure ; but ſhould the 
Ship arrive ſafe, in that Caſe the 
Inſurer clearly gains what the 
Merchant compounds or agrees to 
pay him. The Reaſon this In- 
ſtrument is called Policy is, that in 
Order to prevent any Difference 
that might chance to ariſe between 
the Inſuren and the Merchant, 


there is a particular Officer or 


Clerk. appointed to ſet down in 


Writing the Sum of their Agree-| 


ment. See Inſurance. 

Poli⸗Monep, was a Tax former- 
ly impoſed upon the Heads of 
Men, according to their ſeveral 
Ranks and Degrees: But of late 
Years there was a general Tave/ve- 
penny Poll. Tax impoſed. | 


Polygamy, denotes the Crime of a 


See Jpſo | 


PO 
more Wives at the fame Time 
or that of a Woman's having 5 
or more Husbands together; which 
Crime 1s made Felony, except in 
Caſe of Abſence for ſeven Years. 
Pone, is a Writ whereby a Cauſe 
depending in the County, or other 
inferior Court, may be removed 
into the Common Pleas, 
Ponendis in Alliſis, is a Writ 
that is mentioned in Reg. Orig. and 
Fitz. Nat. Brew. and is founded 
on the Statute of Jef. 2. c. 38. 
whereby is ſhewn what Perſons 
ought to be impanelled on 4ſiſe; 
and Furies, and what not. 
Pone per Uadium, is a Writ di- 
rected to the Sheriff, whereby he 
15 commanded to take Surety of a 
Perſon for his Appearance at a 
Day afligned. See Reg. Fug. 
Ponendum in Ballium, is a Writ 
directed to the Sheriff, command- 
ing him to allow a Priſoner to be 
2 in Cauſes that are bail. 
8 


[Pontage, is ſometimes taken for a 


Contribution made towards the 
Maintenance or Repairing of 2 
Bridge ; and it is ſometimes ta- 
| ken for the Toll paid by the Paſ- 
ſengers for that Purpoſe. 
Pontibus reparandis, is a Writ 
whereby the Sheriff is commanded 
to charge one or more, to whom 
a Bridge belongs, to repair it. 
Pooz, in general, denotes any Per- 
ſon who is in fo low and meana 
State, as that he is, or may be- 
come burdenſome to a Pariſh. 
Under this Word Poor, may be 
included thoſe that are fo by Im- 
potency; as the Aged, the Blind, 
the Lame, the Fatherleſs and Mo- 
therleſs: Perſons may likewiſe be 
poor, by labouring under Sickneſs, 
by being Ideots, Lunaticks, &c. 
all of which the Overſeers of the 
Poor are to provide for. There 


Man's being married to two or 


* 


is alſo another Kind of Poor, 
4 ſuch 


PO 


| fack as decayed Houſe-keepers, 
or thoſe that have been ruined by 
Fire, Water, Robbery, Loſſes in 


Trade, &c. all of whom being 


able, are to be ſet to Work, other- 


wiſe they are to be relieved by 


the Pariſh ; 5 and in the like Man- 


ner it is in Reſpect to poor Per- 


ſons overcharged with Children, | 


diſabled Labourers, &c. And, lay, 


we may add a Thriftleſs, and i in- 


and idle Perſons, Pilferers, Vaga- 
bonds, Strumpets, c. all of 


whom are liable to be ſent to the 
Houſe of Correction. How poor 
Priſoners are to be provided for, | 
you may ſee under Tit. Priſo- 


ners, 


Poperp. 806 Papiſts. | 
Popiſh RBecuſants, See Becu⸗ 


ſants. 


curred by the Breach of ſome Pe- 
nal Law : And theſe Actions muſt 


be commenced within one Year 
after the Breach committed ; 
whereas, where the Penalty only | 


goes to the King, two Years are 


allowed for commencing the Pro- 


ſecution in. 


chief Magiſtrate in certain Sea- 
_ Coaſt Towns. 


Poztion, by Couel, is defined to be 
that Allowance which a Vicar u- 
_ fually has out of a Rectory or 
Impropriation, whether the ſame 


be certain or not. 


alternately, in which Caſe the Mi- 
niſters are called Portioners, be- 


cauſe they bave only their Propor- | 


[ 4 


deed Worthleſs Sort of Poor, who 
thro! their Prodigality and De- 
bauchery have reduced themſelves 
to ſuch a State; as ſlothful, looſe, | 


Popular Aftion, denotes an Action > 
that is in general given to any 
one that will ſue for a Penalty in- 


Poꝛtgreve, ancieritly Janie the 


| 


Poztioner, is where a Parſonage is| 
ſerved by two or more Clergymen | 


Poſſe, tho? an 


10 
tion of the Tithes, or other Pro- 
fits of the Living. 


Poꝛtmote or Poztmoot, is ſaid to 


denote a Court held in a Haven- 
Town. 


Poſſe C omitatus, that is to ſay, 


The Power of the County, compre- 
hends in it the Attendance and A(- 
ſiſtance of all Knights, Gentle- 


men, Yeomen, Labourers, Ser- 


vants, Apprentices, and others, a- 
bove the Age of Fifteen, that are 


within the County, except Fecle- 
frafticks, and ſuch as are decrepit, 


and unable to travel: And this 


Peaſſe Comitatus is uſed where a 
Riot is committed, a Poſſeſſion 


upon a Forcible Entry is kept, or 
any Force or Reſcue made, either 


in Oppoſition to the. Command of 


the King's Writ, or the Execu- 


tion of Juſtice. It is the indiſpenſ- 
able Duty of all Sheriffs to be 
aiding and aſſiſting to Juſtices of 


the Peace in the ſuppreſſing of 
Riots, c. and to raiſe the Poe 
Comitatus ſor that Purpoſe, who 


may take with them what Wea- 


pons are neceſſary to enable them 


to do it; and it is ſaid they may 
juſtify the Beating, Wounding, and 


even Killing of ſuch Rioters as 
ſhall reſiſt, or not ſubmit to ſur- 


render themſelves : And the Per- 
ſons who ſhall refuſe to aſſiſt the 


Sheriffs or Juſtices herein, are li- 


able both to Fine and Impriſon- 
ment. 

 Tnfinitive Mood, is 
in our Law uſed Subſtantively, and 
denotes a Poſſibility ; as where we 
fay ſuch a Thing is i poſe, is 


meant there is a Po/fb:/ity of ſuch 


a Thing, or it may poſſibly be. 
See Poſſe Comitatus, where 
this Word is likewiſe uſed ſub- 


ſtantively. See alſo Eſſe. 
Poſſeſſio Fratris, is where a Man 


ſeiſed in Fee has Iſſue a Son and a 
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PO 
Daughter by one Woman or Ven- 
ter, and a Son by a ſecond Venter, 
and dies; and the firſt Son, as Heir 
to his F ather, enters, and like- 
Caſe the Dayghter may enter as 
Heir to her Brother ; yet if the 
eldeſt Son dies, not having made 
an actual Entry and Seiſin, the 
Son by the ſecond Wife may enter 
as Heir to his Father, and ſhall 
enjoy the Eſtate, and not the 
Siſter. 
Poſſeſſion, is either actual, or in 
Law. Aqua] Poſſeſſio Gon, is where 
a Perſon actually enters into Lands, 


Sc. that are deſcended or convey-| 


ed to him. Po/*ſſion in Law, is 
where Lands, &'c. are deſcended 
to a Perſon, and he has not as yet 
actually entered into them: And 
the Reaſon this is called Poſſeſſion 
in Law is, becauſe in the Eye of | 
the Law he is deemed to be in Poſ- 
ſeflion. Termes de la Ley. Until 
an Office is found of Lands eſcheat- 


King has only Poſſeſſion in Law. 
A long Paſſeſſon is much favoured 
by the Law, as an Argument of 
Right, even tho! no Deed can be 
ſhewn, and it is more favoured 
than an ancient Deed without Poſ- 
ſeſſion ; for he that is out of Poſ- 


ſeſſion muſt make an undeniable | 


Title ; and i in Cafe one would re- 
cover any Thing from another, it 
will not be ſufficient to deſtroy the 
Title of the Perſon in Poſſeſſion, 
without you can prove your own 
better than his. A Perſon barely 
by Leaſę and Releaſe is in Poſſeſ- 
ſion, without making any Entry 
upon the Lands, Gg. yet it is ſaid 
that is not ſuch a Poſſeſſion as will 
intitle him to bring Treſpaſs. 
Poſſibility, is ſaid to denote any 
Thing that is altogether uncertain, 
gr waat may or may not be; and 


| | 


ed to the Crown by Attainder, the | 


PO: 
near or remote ; a near Poſtbilsg 
is, where an Eſtate is limited to 
one after another's Deceaſe ; ; 
_ whilſt a remote Pos, bility is, to 
ſuppoſe ſomething that is never 
likely to come to paſs ; as to ſup- 
poſe a Man to be married to ſuch 
a Woman, and ſhe ſhall die, and 
afterwards he ſhall marry another, 
Ec. 
Poſt Diem, is a ſmall Fee by Way 
of Penalty upon a Sheriff, _ 
is paid to the Cy/tos Brevium, for 
the Sheriff's Neglect in returning a 
Writ after the Day aſſigned. 
Poſt Diſſeifin, is a Writ which 
lies for the Perſon that has reco- 
vered Lands, &c. by Precije 
quod reddat, but on Default or 
Reddition is again diſſeiſed by the 
former Diſſeiſor. | 
Poſtea, is the Record of the Pro- 
ceedings upon a Trial by Writ of 
Miſf prius, which after the Trial 
is returned by the Judge, before 
whom the Cauſe was tried, intq 
the Court where the Suit commen- 
ced; in order to have Judgment 
there given upon the Verdict. 
Poſteriozitp, denotes the Coming 
after, or Being behind, and is a 
| Word that is oppoſed to Priority ; 
as Where one holds Lands, &c. of 
two Lords, he is ſaid to hold of 
his ancienter Lord by Priority, 
and of his latter by Poſteriority. 
Poſt-Fine, is a certain Duty pay- 
able to the King for a Fine for- 
merly acknowledged in his Court; 
which is paid by the Cogniſee af. 
ter the Fine is fully paſſed: And 
the Rate of this Po- Fine is ſo 
much, and Half ſo much as was 
aid for the Prz-Fine, and is col- 


od Dy the Sheriff of the Coun- 


j 


ty where the Land lies whereof 
the Fine was levied, to be accoun- 
ted for by him in the E xchequer. 
Poſthumous, is in our Law applied 
to a Child, or Children born alter 


in our Law it is taken to be either [ 


the 


p 


"is Father's Death: And in 


Settlements Poſthumous Children | 


are enabled to take Eſtates in Re- 


mainder, as if born in their Fa- 


ther's Life- time, even tho' no E- 
ſtate be limited to Truſtees for that 
Purpoſe. | 


Poſtnati, is properly applied to ſuch 
Perſons as were born in Scotland 
after the Diſcent of the Crown of | 

England to King James I. Who 
by the Judges were ſolemnly ad- 

' judged not to be Aliens here: 


But the Antenati, thoſe born there 
before that Time, were adjudged 


to be Aliens here. 


Poſtnatus, denotes the ſecond Son. 


Poſtponed denotes any Thing that 


is ſet or put after another. 


Poſt⸗Term or Poſt⸗Terminum, 
is a Return of a Writ, not only | 
after the Day aſſigned for its Re- 


turn, but after the Term alſo for 
which the Caſtos Brevium has a 


Fee of 20 d. paid him: And this 


Word is likewiſe uſed for the Fee 
taken. | 


Poſtulation, denotes a Requeſt or | 


Petition. . 

Pound, denotes a Place of Strength 
to keep Cattle in that are diſtrain- 
ed, or put in for Treſpaſs com- 
mitted, until they be replevied or 
redeemed: And this is called a 
Pound Owvert, that is to ſay, an 
open Pound, which is uſually built 
on the Lord's Waſte, and is pro- 


vided by the Lord for himſelf and 
Tenants; and it is alſo called the 


Lord's or Common Pound, to 


which the Owner of the Cattle im- 
pounded may reſort to give them 


Meat. There is likewiſe a Pound 


Cowert, which is a cloſe Place, to 


which the Owner cannot come to 
feed his Cattle, without giving Of- 


fence; ſuch as a Houſe, Caſtle, | 


Sc. There is this Difference be- 
tween the Effects of a common 


Pound, an open Pound, and a cloſe 


„ 
Pound, viz. Where Cattle are kept 
in a common Pound, no Notice is 
neceſſary to be given to the Owner 
to feed them; but, if put in any 
other open Place, Notice muſt be 
given ; and if Cattle are impound- 
ed in a cloſe Pound, as in the Di- 
ſtrainer's Barn, Ic. the Diſtrainer is 
to feed them at his Peril. A com- 


mon Pound is kept in every 'Town- 
ſhip, Lordſhip, or Village; and 


in every Pariſh. | 


Pound Bꝛeach, is where a Diſtreſs 


being taken and afterwards im- 


pounded, the Owner breaks the 


Pound and takes away the Diſtreſs, 


which if he does, whether the 
_ Cauſe of Diſtreſs were juſt or not, 
the Party diſtraining may not only 
have his Action, but retake the 
Diſtreſs wherever he can find it. 
Hawkins tells us, that Pound- 
Breaches, as they are common 
Grievances, may be inquired of in 
the Sheriff's Turn. | 
Poundage, is a certain Subſidy of 


Crown, on all Goods either ex- 
ported, or imported. | 
Pound in Money, with us conſiſis 


of Twenty Shillings, or Two hun- 


dred and forty Pence. 


Pour fair pꝛoclaimer, que null 


injett Fimes ou Ozdures en 
Foſſes ou Rivers pꝛes Cities, 
&c. is a Writ that was anciently 
directed to the Mayor, Sheriff, or 
Bailiff of a City or Town, where- 
by they were commanded to make 
Proclamation that none caſt Filth 
into the Ditches or Places adjacent, 
and if any is already caſt, to re- 
move it. | | - 
Pourpzeſture, denotes a wrongfu 
Incloſing or Incroaching upon an- 
other Perſon's Property. 
Pour ſeifir terres la feme que 
tient en Dower, was a Writ 


anciently in Uſe, by which the 
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P R 
King ſeiſed the Land which the 
Wife of his deceaſed Tenant, who 


held in Capite had for her Dow-| 


ry ; and this was in Caſe ſhe mar- 


ried again without the King's Li- 


cence. 


Power, according to the general | 


Aeceptation of the Word with us, 
denotes ſome particular Authority 
granted by one Perſon to another 
to repreſent him, or act in his 
Stead : And this Word is ſome- 

times taken for a Reſervation fre- 
quently made in Conveyances, &c. 


for the Grantor to do certain Ace; 


as to, make Leaies, Fc. 
Power of the County. 

ſe Comitatus, . 
Popning's Law, is a certain Ac: 


See Mol⸗ 


of Parliament that was made in 


Treland, in King Henry the Se- 
venth's Time; and it was ſo cal- 


led, becauſe Sir Edward Poyning | 


was Lieutenant there, when that 
Law was made, whereby all Statutes 
then in Force in England were 


made to be in Force in Jre/and, | 


which before were not, nor are 
there any now in Force there that 
were made in England ſince that 
Time. | 
Pꝛætipe in Capite, was a Writ that 
formerly iſſued out of the Court in 
| Chancery, on Behalf of a Tenant 
Holding of the King in Chief, as 
of his Crown, and not of him as 
of any Honour, Caſtle or Manor. 


P2:xcipe quod reddat, is according | 


to Convel, the Form of a Writ of 
Right that extends as well to a 
a Writ of Right, as to other Writs 
of Entry or Poſſeſſion. 
P2x=fetus Uillz, denotes the May- 
or, or other chief Magiſtrate of a 
Town. | 
P2z=-Fine,. is that Fine which is 
paid upon the Suing out of the 
Writ of Covenant. See Poſt⸗ 
Fine. 


PR 
Pꝛæmunlre, is taken two Ways, ei. 
ther for a Writ ſo called, or for 
the Offence whereon the fame is 
granted. We are told that the 
Church of Rome did formerly car- 
ry Things to that Height, in Re- 
ſpect to her Supremacy, that King 
Edward the Third, in the Twen 
ty-ſeventh Year of his Reign, made 
a Statute againſt ſuch Perſon; 
as drew his Subjects out of the 
Realm to anſwer and ſue for Things 
belonging to the King's Court : 
There were ſeveral other Statutes 
afterwards made, to ſnub the 
growing Power of the Pope, but 
that which is moſt expreſs, is that 
of 16 Rich. 2. c.5. commonly 

Known by the Name of the Sta- 
tute of Prænunire, which ordaing © 
the Puniſhinent of Offenders on 
that Statute to be this, vis. That 
they be ens of the King's Protection, 
forfeit their Lands and Goods, and 
be attached by their Bodies, &c. 
And there are ſeveral late Statutes 
which render a Perſon liable to the 
Penalty of a Pramunire ; as, by 
1 FV. & M. c. 8. Perſons that re- 
fuſe upon Tender to take the Oaths 
thereby appointed, are ſubject to 
the Penalty of a Premunire ; and 
alſo, by 7 & 8 V. 3. c. 24. 
Counſellors, Attornies, Solicitors, 
or other Practitioners in the Law, 
practiſing as ſuch, not taking the 
Oaths, &c. are ſubject to the 
ſame Penalty: And ſo in divers 
other Caſes, an Offender may be 
liable to a Præmunire. 
Pꝛæpoſitus Eccleſiæ, is taken fo 
a Church- Warden. 
Pꝛæpoſitus Uillz, is ſometimes 
taken for the Conſtable of a Town, 
but more frequently for a Head or 
Chief Officer of the King in a 
Town, Manor, or Village. 
Pꝛagmaticus. See Petty-Fog-. 
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Pꝛeamble. 
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= Archbiſhop or Biſhop. 
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Pzeamble, denotes to walls before, [ Pzemiſſes, properly denotes the 
See 


or precede ; as the Beginning or 
Preceding Part of an Act is term- 
ed the Preamble, which is as it 
were a Key to open the Minds or 
Intent of the Makers of the Law, 
and the Miſchiefs intended to be 
thereby remedied. 


Piebenb, denotes that Portion which | 


every Prebendary receives in Right 
of his Place for his Maintenance. 
Pꝛebendarp, is he that enjoys a 
Prebend. See Pzebend. | 


Authorities, which are to be fol- 
lowed both in Judgments and 
Determinations in the Courts of 


Law, and likewiſe in all other ju-| 


dicial Proceedings. = 
Pꝛece partium, is when the Suit is 
continued by the Prayer, Aſſent, 
or Agreement of both Parties. 
Pzecept, is taken divers Ways, 


tho* generally it is taken for a 


Commandment in Writing iſſued | 
out by a Juſtice of the Peace, &c. 


| for the Bringing of a Perſon or 


Records before him: And it is 

ſometimes taken for the Provoca- 
tion, whereby one Perſon incites 
another to commit a Felony, as 
Theft, Murder, &c. 


PzecontraT, properly denotes. any | 


Contra made before another is, 


but, in a legal Senſe, is generally | 


applied to Marriage-Contracts. 


Pꝛedial Tithes, are ſuch as are 
paid of Things arifing and grow-| 


ing from the Ground only, as 


Corn, Hay, Fruit of Trees, c. 
Pꝛeemption, denotes the firſt Buy- 


ing of a Thing ; as it was former- 
ly the Privilege of the King's Pur- 
veyor to have the firſt Buying of 


Corn and other Proviſions for the | 


King's Houſe. 


Prelate, is generally taken for an| 


Thing granted in a Deed. 
Deed. | 


Sum the {ſured gives the Inſurer 
for inſuring of a Ship and Cargo. 


Right of taking a Thing before it 
is offered. 5 3 
Pzender de Baron, in a literal 

Signification, denotes to take a 
Husband; but in our Law is uſed 


as an Exception, to diſable the 
Pꝛecedents, donote certain Ex- 
amples that are founded on good | 


Widow from purſuing an Appeal 
of Murder againſt the Slayer of 
her former Husband. 


lice forethought, which makes the 

| Killing of a Perſon Murder. See 
Murder. | 

Pz2erogative, in general is taken for 
that Authority and Privilege which 


has and claims over and above 
other Perſons, and beyond the or- 
dinary Courſe of the Common 
Law. | | 
Pꝛerogative Court, is the Court 
| wWhereinall Wills are proved, and 


| belong to the Archbiſhop by his 
| Prerogative, that is to ſay, where 


conſiderable Value out of the Dio · 
ceſe wherein he died; which Va- 
lue is uſually 5 J. and upwards: 
And if any Diſpute do ariſe be- 
tween two or more in Relation to 
any ſuch Will or Adminiſtration, 
the Cauſe is properly to be de- 


is ſtiled Fudex Curiæ. 
Judge of the Prerogative Court of 


| Canterbury. An Appeal lies from 
this Court to the King, who ap- 


points the Court of 8 
1 22 


Premium, is generally uſed for that 


the King, in Right of his Crown, 


Adminiſtrations granted, which 


the Deceaſed had Goods of any 


Pꝛerogativa Cantuarienſis, the 


Pꝛender, denotes the Power , or 


Pzepenſed, denotes Forethought; 
as Malice prepenfed ſignifies a Ma- 


bated and decided in this Court 
before the Judge of the ſame, who 
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PR 
ee. The Archbiſhop of 797k has | 
- alſo a Court of the like Nature of 
that of Canterbury, which is 
termed his Exchequer. | 
Pꝛesbpterian, denotes a Sectariſt 
or Diſſenter from the Church of 
England. 5 | 
Preſcription; is defined to be a 


Title that is acquired by Uſe, and 


Time, and allowed by Law ; or, 
it is when for a Contmuance of 
Time, ultra memoriam hominis, 


beyond the Memory of Man, a 


particular Perſon has a particular | 


Right againſt another ; as where 


one claims any Thing on Account | 


that he and his Anceſtors; or they 
whoſe Eſtate he enjoys, have Time 
out of Mind had or uſed ſuch a 
particular Privilege, c. There 
is a wide Difference between a 


Preſcription, Cuſtom and Uſage ; | 
for Preſcription has Reſpect to ſome | 


certain Perfon; who by Intend- 
ment may have Continuance for 
ever ; as for Example, where it is 


ſaid he and all they whoſe Eſtate | 


he has in ſuch a Thing, this is a 
Preſcription ; and a Preſcription be- 
longs to one or two only, but 
Cuſtom is common to all, it being 
local and always applied to a cer- 
tain Place; as where it is alledged 
that Time out of Mind there has 
been ſuch a Cuſtom in ſuch a 
Place: But now as to Ufage, it 
differs from them both, for that 

reſpects either Perſons or Places; 
as for the Inhabitants of a Town to 
have the Privilege of ſuch a Way, 
Ec. Beſides Preſcription and Cul- 
tom are in the Right, whilſt Uſage 
is in Poſſeſſion. A Perſon may 
make Title by Preſcription to an 
Office, 
Way, Water, Rent, 
Park, Warren, Franchiſe, Court- 


Leet, Waifs, Eſtrays, c. yet 


nothiag can be preſcribed, which 


| 


a Fair, Market, Toll, | 
Common, | 


is not grantable at this Day.“ 


PR 


There is likewiſe 4 Preſeription a. 


gainſt Actions and Statutes; as 
by 7 Hen. 8. c. 3. it is ordained, 
that after the Expiration of four 
Years after the Offences therein 
mentioned have been committed, 
no Suit can be commenced; By 
31 Elix. c. 1. all Actions, &:, 
brought upon Statutes, the Penal. 
ty whereof belongs to the Kin 


85 


hall be brought within two Years 


after the Offence is committed, or 
otherwiſe fhall be void. And by 
23 Elix. c. 1. all Offences therein 
comprifed, are determinable by 
Juſtices of the Peace and Aſſiſe 
within & Year and a Day after the 
Offence committed. Wherefore, 


whoſoever offends againſt any of 


theſe Statutes; and eſcapes un- 
queſtioned for four Years, two, or 
one Vear and a Day, ſuch Offend- 
er may preſcribe againſt the Ac- 
tions and Puniſhments reſpectively 
ordained by theſe Statutes. And 


there are ſeveral other Statutes that 


contain the like Limitations of 
Time. See Adtion. Preſcrip- 


lion, as to Tithes. See Modus 


dectmandt; 


Pzeſentation, is properly taken for 


the Act of a Patron offering his 
Clerk to the Biſhop to be inſtitu- 
ted in a Benefice bf his Gift, the 
ſame being void. See Advoty- 
ſon, Patron, Simonp, &. 


Pzeſentee, is the Clerk preſented to 


a Benefice by the Patron. 


Pꝛeſentment, is defined to be a 


meer Denunciation of the Jurors 
themſelves, a Juſtice of the Peace, 
Conftable, or other Officer, with- 
out any Information, of an Offence 
inquirable by the Court to which 
it is preſented : Or it may be faid 


to be an Information made by the 
Jury in a Court before a Judge 


who has Authority to puniſh any 


Offence - committed contrary to 
Law: And it is what a Grand 


Jay 
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PR 
| fary finds and preſents to the 
Court without any Bill of Indi&- 
yet it is after- 
wards .reduced into the Form of 
an Indictment. Preſentments are 
alſo made in Courts-Leet and 


Courts-Baron, before the Stewards | 


of the ſame; and they are like- 


wiſe made by Conſtables, Church- | 


Wardens, Surveyors of the High- 
Ways, &c. of Matters relating to 
their reſpective Offices. 


Pꝛeſt, is taken for a Duty in Money 
payable by the Sheriff, upon his 
Pꝛidegavel, is the Name of a cer- 


Account in the Exchequer, or for 
Money left in his Hands. | 


Pꝛelumption, in a legal Senſe de- 


notes an Opinion or Belief of a 
Thing. It is of three Kinds; 


1. Violent Preſumption, which is 


frequently taken as a full Proof ; 


as where a Perſon is found killed 


in a Houſe, and a Man is ſeen to 
come out with a bloody Sword or 


 Rnife, and no other Perſon was at | 
that Time in the Houſe ; this is a 
violent Preſumption, and amounts | 


to a Proof, that that Man was the 
Murderer. 2. Probable Preſump- 
tion, which may be of ſome Weight 
but of ſmall Effect. 3. Light Pre- 


ſumption, which amounts to no 
In Caſe of a Feoff- 


Proof at all. 
ment or other Deed, if all the 
Witneſſes thereto be dead, the vio- 


lent Preſumption, which ſtands for | 


a Proof, is continual and quiet Poſ- 
ſeſſion. Where Rent is in Arrear 
for twenty Years or upwards, and 
the Landlord gives a Receipt for 
the laſt Year's Rent due, in that 


Manner it is, where a Defendant 
pleads Payment to a Bond, which 
Debt by the Bond appears to have 


been of a long Standing, and no 
Demand can be proved to have 
| * *2:1 made, nor Intereſt paid for | 


my Years; it ſhall he preſumed 


_ Caſeitis in Law preſumed that all | 
the reſt is paid: And in the like | 


PR 


the Bond is ; paid, notwithſtanding 


the Plaintiff has it in his Cuſtody. 
Pzetender, See Abjuration. 


Pzetenſed Right, is where a Per- 


ſon is in Poſſeſſion of Lands or Te- 
nements, and another that is not 
in Poſſeſſion claims and ſues for it, 

in which Caſe the pretenſed Right 

or Jitle is ſaid to be in him who 

claims and ſues for the ſame. 
P2evaricate, is taken for one that 
falfly and deceitfully ſeems to un- 
dertake a Thing, or who may be 
ſaid to ſhuffle and cut. 


tain Tribute paid in the Lordſhip 
of Redley, in the County of Glou- 
cefler, to the Lord by certain 
Tenants, by Way of Acknow- 
ledgment for their Liberty and 
Privilege of Fiſhing in the River 


Severn for Lamprays or Lamprids. 


Pzimage, is taken for a Duty at 
the Water-ſfide, due to the Maſter 
and Mariners of a Ship; to the 
Maſter for the Uſe of his Ropes, 

c. to diſcharge the Merchant's 
Goods ; and to the Mariners for 
loading or Unloading of the Veſ- 
ſel, in any Port or Haven. 

Pꝛimier Seiſin, was formerly a 
Branch of the King's Royal Pre- 

rogative, by which he had the 
firſt Poſſeſſion, viz. The intire 
Profits for a Year of all the Lands, 
&c. whereof his Tenant, who 


held of him i Capite, died ſeiſed 


in his Demeſne as of Fee, his 
_ Heir then being at full Age: And 


this we are told the King former- 
ly took, until his Heir, in Caſe he 


were of Age, did his Homage 
and if under Age, until he were 
fo: But Primier Seifins were in- 
tirely taken away by 12 Car. 2. 
c. 24. 

Pꝛimogeniture, i is the Title of an 
elder Brother, in Right of his 
Birth. 


Rr Pꝛince, 


Pꝛince, is ſometimes at large taken 
for the King himſelf; but gene 
rally for the King's eldeſt Son, 
who is ſtiled the Prince of Wales. 


P R 


Pꝛzincipal, has divers Significations 


in our Law; as an Heir-lome, the 


beſt Beaſt, beſt Bed, Table, &c. 


which in ſome Parts of England go 
to the eldeſt Child. This Word 
is alſo applied to the original 
Debt, or Sum lent on Bond, Mort- 
gage, Cc. to diſtinguiſh the ſame 

from Intereſt; as the Principal 


with Intereſt of a Bond, c. 


certain Perſons concerned in the 


- committing of any Crime: The 


Principal 1s he that commits it; 
and the Acceſſary is he that is aid- 
ing or aſſiſting in the Doing there- 
of; as where a Perſon does wil- 


fully hold a Man in his Arms un- 


til another kills him, the Perſon 


Pziozity, denotes an Antiquity of 


Tenure, in Compariſon of another 


P:ilage, is that Part or Share that 
belongs to the King or Admiral, | 
of ſuch Merchandiſes as are taken 


Pailage of Wines, is a Word al- 


ſo holding the Party ſlain is a Prin- 


eipal; fo likewiſe if one be pre- 
ſent, and move a Perſon to kill an- ! 


other, which he accordingly does, 
well as the other. See Accel⸗ 
lar p. 


not ſq ancient. See Poſteriozi- 
ty. 


at Sea by Way of lawful Prize. 


moſt gone into Diſuſe, it bein 
now termed Bullerage, becauſe the 
King's Butler receives the Cuſtom 


which before was challenged by | 
the Prince out of every Ship or | 
Veſſel laden with Wines, contain- | 
ing leſs than Forty Tons, two | 
Tons of Wine; the one before, | 
and the other behind the Maſt, at 


his own Price, wiz. generally 


20 5. a Ton; but this varies ac- 


| 


Pziſon, is a Place of Reſtraint for 


— 


the Mover here is a Principal, as 


— 


Pana, 


R 
cording to the Cuſtom of the Poff 
or Place. 


the ſafe Cuſtody of a Perſon to 
anſwer any Action perſonal or 


criminal: And it is obſerved by 


Co. Lit. lib. 3. c. 7. that this ſal. 
va Cuſtodia, this ſafe Cuſtody, muſt 
only be Cuftadia, a Cuſtody, non 
not a Puniſhment ; for 
this Reaſon, wiz. Carcer ad bo- 


mines cuſtodiendos, non ad punien- 
| dos dari debet, a Priſon ought to 
| | be given to keep Men, not to pu- 
Principal and Acceſſary, denote Fer 


niſh them. 


Pziſoner, denotes a Perſon that 


15 reſtrained of his Liberty upon 
any Action civil or criminal, or 
upon Commandment: And one 


may be a Priſoner upon Matter of 


Record, or Matter of Fact. Pri. 
fener upon Matter of Record is he 
who being preſent in Court, is by 
the Court committed to Priſon ; 
and the other is he that is carried 
there upon an Arreſt, whether it 
be by the Sheriff, Conſtable, or 
other Officer. It has been held, 
that the Court of King's Bench has 


Authority to ſend for a Priſoner 


out of the Mar/halſea Priſon by 
Rule of Court, and need not iſſue 
a Habeas Corpus, that Priſon be- 
longing to the Court of King; 
Bench, which cannot ſend for a Pri- 
ſoner out of any other Priſon, with- 


cout a Writ of Habeas Corpus. Pri- 
ſoners in the Ning Bench and 


Fleet Priſons, on meſne Proceſs, 
f*c. are actually to be confined 
within theſe Priſons, or the reſpec- 
tive Rules of the ſame, till they 
are diſcharged. By 1 Ann. c. 6. 
Priſeners in the ſaid Priſons, who 
ſhall go out of the ſame, may be 
taken upon an Eſcape Warrant; 
yet on a Day-Rule of Court, they 
may go out about their Buſineſs, 


provided they do not go into the 


Country, 


„ 
Country, or to Plays, or other 


Diverſions, &c. 7 
Pꝛivation, denotes a Bereaving or 


Taking away, and is moſt com- 
monly applied to a Biſhop or Rec- 
tor of a Church, when by Death | 


or other Act they are deprived of 
their Biſhoprick or Benefice. 
Pzivement enftent, according to 


Mood, is where a Woman is with | 
Child by her Husband, but not| 
quick with Child. 4 


Pzivies, in general, are ſuch as are 


Partakers, or are intereſted in any | 


Action or Thing, or have any Rela- 
tion to another. There are Privies 


in Blood, as the Heir to the Anceſ- 
tor; Privies in Repreſentation, ſuch | 


as the Executor to the Teſtator, or 
the Adminiſtrator to the Inteſtate ; 


| Privies in Eftate, as Donor and 


Donee, Leſſor and Leſſee, &c. 
and Privies in Deed, or in Law, 


that is to ſay, where the Deed| 
makes the Relation, or the Law | 


_ implies it, in Caſe of Eſcheats to 

the Lord, &c. And here it is to 
be obſerved, that only Parties and 
Privies ſhall take Advantage of 
Conditions of Entry on Lands, 
Gr | 


Pꝛivilege, denotes a particular Law, | 
wuhereby a private Perſon or Cor-| 
poration is exempted from the 
Rigour of the Common Law; or 


it may be defined to be ſome pe- 


culiar Benefit granted to Perſons 
contrary to the due Courſe of Law. 


Privileges are ſaid to be either 


Perſonal or Real. A Perſonal 
Privilege is ſuch as 1s extended to 


Members of Parliament, and of | 
the Convocation, and their menial | 


Servants, who are not to be ar- 


reſted in the Time of Parliament 


or Convocation, nor for certain 
Days before or after. Peers, Am- 

ors, and their Servants are 
likewiſe exempted from Arreſts. 
A Reg] Privilege, is that which is 


| | 


Cc. whereby, 1. It is to be ob- 


Green Clith. 


— 


„ Om. 
granted to ſome particular Place: 
as to the King's Palaces, the Courts 
at Weſtminſter, the Univerſities, 


ſerved, that no Perſon is to be ar- 
reſted in or near the King's Court, 
unleſs by Leave from the Board of 
2. That the Ofi- 
cers of the Courts at Weſtminſter, 
ſuch as Attornies, Sec. and alſo 
the Members and Officers of the 


Univerſities muſt be ſued within 
their own Courts or Precin&s, and 


in no other Court. And there 
are divers other Places, as the 
Counties Palatine, Cinque Ports, 


c. that have Privileges as to 


Pleas, Ec. 


Pꝛiby Council, is held to be nioſt 
honourable Aſſembly of the King 
and Privy Conn/ellors, in the King's 


Court or Palace on Matters of 
State : 'The King himſelf fits here 


in Council, and appoints Privy 


Counſellors without either Patent or 
Grant, by ſetting them down on 


the Liſt, and on Removal ftriking 
them out, both which he may do 


at Pleaſure: | | 


Pꝛivp Seal, is a Seal which the 


King uſeth to ſuch Things as paſs 
the Great Seal; for firſt all Grants, 
&c. paſs the Privy Signet; then 


the Privy Seal; and laſtly the 


Great Seal : And the Grants, &c, 


that paſs the King's Sign Mannal, 
are wrote out by the Clerks of the 


Privy Signet Office, which being 
tranſcribed and ſealed with the 
Signet, is a Warrant to the Privy 
Seal, as the Privy Seal is a War- 
rant to the Great Seal, The Pri- 
wy Seal is ſometimes in Matters of 


| leſs Conſequence, which never 
paſs the Great Seal; as to diſcharge 
a Recognizance, Debt, c. 

Pꝛobare, anciently ſignified to claim 


a Thing as one's own. 


— 


Pꝛobate of Teſtaments, denotes 


the Exhibiting and Proving of laſt 
Nr Wille 


And if all the Goods and Chattels 


PR 
Wills and Teftaments before the 


Eccleſiaſtical Judge, delegated by | 


the Biſhop, who is Ordinary of 
the Place where the Party dies: 


of the Deceaſed, as well as Debts 
owing to him were in the ſame 
Dioceſe, then the Biſhop of the 
Dioceſe is intitled to the Probate 
of the Teftament ; but if ſuch per- 
ſonal Eſtate or Effects were dil- 
perſed in different Dioceſes, ſo 
that any Part thereof were out of 
the Dioceſe where the Party li- 
ved, ſo as to make Bona notabilia, 
in that Caſe the Archbiſhop of 
Canterbury or York becomes Ordi- 
nary to make the Probate by his 
Prerogative. This Probate may 
be made two Ways, either in 
common Form, or per Teſtes, 
Witneſſes. The Proof in common 
Form is only by the Oath of the 
Executor, or Party that exhibits 


by | 


PR 
P?obatozx, is taken for an | Accuſer 


or Approver, vis. one who under. 
takes to prove a Crime charged 
upon another. . 
Pꝛocedendo, is a Writ that lies 
whereby an Action is removed out 
of an inferior Court into a ſuperi. 
or, ſuch as the Court of Chancery 
King's Bench, or Common Pleas, by 
Writ of Privilege, Habeas Corpus, 
or Certiorari; to remit or ſend 
back the Cauſe to the Court from 
whence the ſame was removed, in 
order to proceed upon it there, 
it not appearing to the ſuperior 
Court that the Suggeſtion of the 
Party that removed the Cauſe is 
_ ſufficiently made out. This Writ 
likewiſe goes out, where the Per. 
ſon that ſues out a Habeas Corpus, 
&c. does not put in good Bail in 
Time, (where fuch is required,) 
and the inferior is thereby allowed 
to proceed, nom ob ſtante the Habeas 


the Will, who ſwears upon his 
Belief that the Will by him exhi- 
bited is the laſt Will and Teſta- 


ment of the Deceaſed. The Prof 


per Teftes is, when over and above 
his own Oath, he produces Wit- 
neſſes, or other Proof to confirm 
the ſame, and that in the Preſence 
of ſuch as may pretend any In- 


tereſt in the Deceaſed's Goods, or| 


at leaſt in their Abſence, after they 
have been duly ſummoned to ſee 
the Will proved, if they think 


proper: And the latter Courſe is| 


moſt commonly followed, where 
there is Fear of Contention about 
the Effects of the Deceaſed ; for 
ſome hold that a Will proved in 
common Form only, may be cal- 
Ted in Queſtion any Time within 
Thirty Years after. Where a Free- 
hold in Lands or Tenements is de- 


viſed by a laſt Will and Teſtament, 


it is now frequently proved by Wit- 


neſts in Chancery, Gowel, 


Corpus, fc. | 
Pꝛocedendo ad judicium, is 2 
Writ which lies where the Judges 
of a Court delay either the Plain- 
tiff or Defendant, and will not 
give Judgment, where they ought 
to do it. 

Pzoceſs, is in general taken for all 
the Pr ings, in any Action re- 
al or perſonal, civil or criminal, 
from the Beginning to the End of 
the Cauſe: And ſometimes that is 
only called a Proceſs, by which 
a Perſon is called into a Court, it 
being the Beginning or principal 
Part of the Proceedings whereby 
the reſt is direted. | | 

Pꝛoceſſum continuando, is a Writ 
that lies for the Continuance of a 

Proceſs, after the Death of the 

Chief Juſtice or other Juſtices in 
the Commiſſion of Qyer and Ter- 

Miner. 5 550 | 

Pꝛochein Imp, in our Law de- 

notes the Perſon that is the next 


—— — 


— 
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er- in his Non- age, and on that Ac- 
ed C.§.0ount is by Law allowed to act 
ſor the Infant in the Management 
eg bf his Affairs; as to be his Guar- 
ut dian, if he hold any Land in Se- 
i- cage, and for the Redreſs of any 
”, Wrong done him. Tho' Prochein| 
y Amy is uſually taken for a Guar-| 
"I dian in Socage, yet it is ſometimes 
d taken for the Perſon that appears 
m nn Court for an Infant who ſues out 
n any Action, and aids or aſſiſts the 
I Infant in the Purſuit of his Action; 
Tr for an Infant cannot make an At- 
e torney to ſue, but inſtead thereof 
15 the Court will admit the next 
it Friend of the Infant Plaintiff to do 
- it; as they will alſo appoint a 


Y Guardian to defend on Behalf of 

n an Infant that is Defendant in a 

} _ Cauſe. . 

1 Pꝛochein Avoidance, denotes an 

a Authority to preſent a Miniſter to 
a Church, when the ſame ſhall 

) become vacant. | 5 


Pꝛoclamation, in general denotes a 


: publick Notice given of any 
t Thing, whereof the King thinks} 
. proper to advertiſe his Subjects. 


Pꝛoclamation of Courts, is what 


3 is particularly uſed at the Begin-| 


. ning or Calling of a Court, as 
well as the Diſcharge or adjourning 
8 of it; both for the Attendance of 
6 Perſons, and Diſpatch of Buſineſs 
there: And in Courts-Baron, Pro- 
= clamation is made for Perſons to 


come in and claim Copyholds that 


are vacant, whereof any Tenants 


PR 


Friend, or next of Kin to a Child] make three Proclamations for the 
Defendant to yield himſelf up, or 
be outlawed. 5 


Pꝛoclamation of a Fine, denotes 


a Proclamation that is ſolemnly 
made in the Court of Common 
Pleas, when a Fine of Land, e. 


1s paſſed ; Tranſcripts of which are 
alſo ſent to the Juſtices of A/5/e, 


and Juſtices of the Peace of the 
County where the Lands lie, to be 
openly proclaimed there. 


Pꝛoclamation of Rebellion, is a 


died ſeiſed fince the laſt Court 3 | 


after which is done, the Lord may 
ſeiſe the Copyhold, if the Heir 
does not come in to be admitted 
upon Proclamation, GSS. 
Proclamation of Exigents, is a 
Writ of Proclamation, which on| 
the Awarding of an Exigent iſſues 


Writ whereby a Perſon, who does 


not appear upon a Subpæna, or an 


Attachment of Contempt, in the 


Court of Equity, is reputed and 
declared a Rebel, in Caſe he do 


not ſurrender himſelf by a Day 
aſſigned. See Commiſſion of 
Bebellion, . 

20 confeſſo, according to Termes 
de la Ley, is where a Bill is exhi- 


bited in the Court of Chancery, to 
which the Defendant appears, and 
becomes in Contempt for not an- 
ſwering, or makes an inſufficient 


Anſwer; in this Caſe the whole 


Matter contained in the Bill ſhall 


be taken as if it were confeſſed by 


the Defendant. It has been held, 


that if a Defendant be in Cuſtody 


for Contempt in not anſwering the 
Complainant's Bill, in which Caſe 


by Order of the Court, a Habeas 


Corpus iſſues, to bring him to the 
Bar, at which Time the Court aſ- 


ſigns him a Day to anſwer; which 
being expired, and no Anſwer put 
in, a ſecond Habeas Corpus iſſues, 
at which Time the Party being 
brought into Court, a further Day 


is aſſigned; and if he does not 


anſwer by that Day, then upon 


the Plaintiff's Motion the Bill ſhall 
be taken pro confeſs, and the Sub- 


ſtance of the Bill decreed to the 
Complainant. | | 


out, directed to the Sheriff of the Pꝛoſtoz, denotes a Perſon that un- 


County where the Party dwells, to dertakes to manage another * 1 
HT i on's 
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fon's Cauſe in any Court of the Ci. 
vil or Eccle/iaftical Law, for his | 
F | 


Fee. 
'P:otto:s of the Clergy, are Per- 
ſons elected and appointed to ap- 
pear for Cathedrals or other colle- 
giate Churches; as alſo for the 


common Clergy of every Dioceſe, 


to ſit in the Houſe of Convocation 
in the Time of Parliament. 


ing to Cowe!, is this, vis. Firſt, 
The King directs his Writ to the 
Archbiſhop of each Province, for 


the ſummoning of all Biſhops, | 


Deans, Archdeacons, Cathedral 
and Collegiate Churches, and ge- 


nerally of all the Clergy of his 


Province, aſſigning them the Time 
and Place in the Writ ; upon the 
Receipt of which the Archbiſhops 
proceed according to Cuſtom); 
one Example whereof may ſerve 
for both: The Archbiſhop of 
Canterbury directs his Letters to 
the Biſhop of London, as his Dean 
Provincial, firſt peremptorily citing 
himſelf, and then willing him in 
like Manner to cite all the Biſhops, 
Deans, Archdeacons, Cathedral 
and Collegiate Churches, and in 
general all the Clergy of his Pro- 
vince to the Place, and againſt the 
Day aſſigned in the Writ; and 
withal directeth, that one Proctor 
be ſent for every Cathedral or Col- 
legiate Church, and two for the 
Body of the inferior Clergy of each 
Dioceſe: And by Virtue of theſe 
Letters authentically ſealed, di- 
refs his like Letters ſeverally to 
the Biſhop of every Dioceſe of the 
Province, citing them in like Man- 
ner, and willing them not only to 
A , but to admoniſh the ſaid 
Deans and Archdeacons perſonally 
to appear, and the Cathedral and 


Collegiate Churches, and alſo the | 
common Clergy of the Dioceſe to 


The 
Manner of their Election, accord- 


end their Froctors to the Place at | 


„ 
the Day appointed; and alſo willeth 
them to certify to the Archbiſhop 
the Names of all and every the 
Perſons ſo warned by them, in a 
Schedule annexed to their Letter 
certificatory. The Biſhops pro- 
ceed accordingly, and the Cathe- 
dral and Collegiate Churches, and 
likewiſe the Clergy make Choice 
of their Proctors; which being 
done, and certified to the Biſhop, 
he returneth all at the Day. 
Pꝛocurations, are certain Sums of 
Money which Pariſh-Prieſts pay 
annually to the Biſhop or Archdea- 
con, on Account of Viſitatiun. 
Pꝛocuratoz, denotes a Perſon who 
has a Charge committed to him 
by another; as the Proxies of our 
Lords in Parliament are called Pro- 
curatores, Procurators ; And this 
Word is ſaid likewiſe to ſignify a 
Vicar or Lieutenant, who acts in 
the Place of another. 'There are 
alſo Procuratores Cleri, who are 
ſent to the Conwecation ; and the 
Biſhops are ſometimes ſtiled Procu 
ratores Fcdlefiarum. And from 
this Word comes that of Proctor; 
and it is likewiſe uſed to denote 
the Perſon that gathers the Fruit 
of a Benefice for another Man. 
Pꝛocuratoꝛes Eccleſiæ Parochi- 
alis, anciently denoted the Church- 
Wardens, who were to act as Prox- 
ies and Repreſentatives of the 
Church. X | | 
Pꝛocuratozium, the Procuratory, 
was the Inſtrument whereby any 
Perſon or Community did delegate 
their Proctor or Proctors, to re- 
preſent them in any judicial Court 
or Cauſe. en? : FT 
Pꝛodes Yomines, is a Title fre- 
quently given in our old Books to 
the Barons, or other Military Te- 
nants, who were called to the King's 
Council, and were no more than 
Diſcreti & fideles homines, who 
were to give their Counſtl and Ad- 
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ice according to the beſt of their 
| Skill and Knowledge. | 

P2 
God and his Laws; and Offences 


yeral Statutes. 


Pzofer, (from the Freneb ) denotes 
the Time appointed for the Ac-| 
counts of Sheriffs, and other Of- 


ficers in the Excheguer, which is 
twice a Year. | 


Profert in Curta, is where the 
Plaintiff declares upon a Deed, or 


the Defendant pleads one; in either 


Caſe he muſt do it with a Profer?| 


in Curia, in order that the other 


Party may at his own Charges 
have a Copy thereof, until which 
Time he is not obliged to anſwer 


it: And in Caſe a Perſon plead an 
Indenture that is loſt, on Affida- 
vit thereof made, the Court will 


compel the other Party to produce} 
his Part of the Indenture. If a 


ofaneneſs, denotes a diſreſpect- 
- ful Regard ſhewn to the Name of| 


Es 


of this Kind are puniſhable by ſe-| 


Deed is pleaded and ſhewn in 


Court, the Deed in Judgment of 
the Law remains all the whole 
Term in which it is ſhewn; and 
where it is not denied, then at the 
End of the Term it is delivered 


to the Owner of it; but if it be 


denied it ſhall till remain in Court, 
in order that if it be found Non 
ft Factkum, it may be deſtroyed. 
Pꝛohibition, is a Writ which iſſues 
out of the Chancery, King's Bench, 
or Common Pleas, to prohibit or 
hinder the Eccleſiaſtical Court, 


Admiralty Court, &c. to proceed 
in a Cauſe depending there, upon 


a a Suggeſtion, that the Cogniſance 
thereof does not belong to thoſe 
Courts, but to the Common Law 
Courts. It alſo lies for prohibiting 

a Judge of a Temporal Court 
from proceeding in any Cauſe that 


the Court. The Courts at Y/- 


— — wy, - 


is not within the Juriſdiction of | 
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either Plaintiff or Defendant, off 


by a Stranger, that any Court, 


either Spiritual or Temporal, do 


hold Plea, in Cafes where they 


have no Juriſdiction, may award 
a2 Prohibition, and thereby prohi- 
bit ſuch Court, either before or af- 
ter Judgment. This Writ is di- 
rected both to the Judge and the 
Party; and if either the Judge 
or he proceed notwithſtanding the 
Prohibition, an Attachment or 
Action upon the Caſe lies againſt 
them: And this Writ is looked 
upon to be a proper Remedy in 


general, where an inferior Court 
exceeds its Juriſdiction. A Prohi- 
bition will lie in all Cauſes, where- 


in a Habeas Corpus lies, tho? it is 


moſt uſually granted to the Spiri- 


_ tual Courts, when properly the 
Cauſe belongs to the 'Temporal 


Juriſdiction. After a Defendant 


has admitted the Juriſdiftion of an 
inferiour Court, by pleading to the 
Action, he cannot have a Prohi- 
bition. 'Tho' a Prohibition may be 


granted to a ſpiritual Court, after 
Sentence given in that Court, yet 


the Court above, on being applied 


to will not grant it, until they 


have hoard Counted on hl Bio +: 


but before Sentence they will grant 
it upon a bare Suggeſtion of the 


Party, where the Matter will bear 


it 3 for that a Sentence of a Spi- 
ritual Court, is of the Nature of 


a Judgment at the Common Law, 


and it is preſumed to have been 
given upon mature Deliberation. 
A Prohibition alſo lies, where a 
Perſon is ſued in the County Court 
for a Debt of 40 s. or above. 


Pꝛohibitio de vaſto diretta parti, 


is a judicial Writ directed to the 
Tenant, prohibiting him from com- 


mitting Waſte upon the Land in 

Controverſy, during the Conti- 

Z - nuance of the Suit. PE 
minſler, upon being informed b) 


p R 


io fndiviſo, is, in a legal 
taken for a Poſleſſion of Lands, 
Sc. belonging to two or more, 
whereof none of them know their 
ſeveral Portion ; as Parceners be- 
fore Partition. See Parceners. 

Pꝛoles, Progeny, are properly 
the Iſſue that proceed from a law- 
ful Marriage; tho', largely taken, 
it may denote the Iſſue of an un- 
lawful Bed. | 


| P:olocut52 of the Convocation, | 


is an Officer elected by Eccleſia- 
ſtical Perſons publickly aſſembled 
in the Convocation by Virtue of the 
King's Writ, at the Time of Par- 
lament. There are two of theſe 
Prolacutors, one of the higher 
_ Heuſe of Conwocation, and the o- 
ther of the lower. The Prolocutor 
of the lower Houſe, immediately 


upon their firſt Aſſembly, being | 
by the Motion of the Biſhops cho- | 


ſen by the Members of the lower 
Houſe, is preſented to the Biſhops 
for Prolocutor, that is to ſay, the 
Perſon by whom they intend to 
deliver their Reſolutions to the 


higher Houſe, and to have their 
own Houſe eſpecially ordered and | 
governed : And his Office is to| 
cauſe the Clerk to call the Names 


of ſuch as are of that Houſe, as 
he ſees Cauſe, to read all Things 
propounded, gather Suffrages, c. 
' Pzomile, is when upon any valu- 
able Conſideration one binds him- 
ſelf by Word of Mouth to another 
to perform a Thing agreed on: 


And upon ſuch a Promiſe Action 


will lie for Breach; which it will 
not do, if the Promiſe be without 
Conſideration, that being termed 
Nudum Pactum, a naked Bargain, 


from whence no Action can ariſe. | 


Tt is held that where a verbal 


Promiſe is made to do a Thing, | 


and there is no Breach thereof, 


the ſame may be diſcharged by | 
Parol, or by Word of Mouth; [ 


Senſe, ; 


but if Breach be onee made, thy 
cannot be diſcharged without ſome 
Receipt or Releaſe, the Promik 
then being become a Debt. 
Pꝛomoters, are taken to be ſuch a, 
in Popular and Penal Actions pro- 
ſecute Offenders in their own 
Name and the King's; as Infor. 
mers do, who have Part of the 
Forfeitures or Penalties for their 
Reward. Theſe Promoters or In. 
formers did formerly belong to 
the Exchequer and King's Bench; 
but of late we find they have 
chiefly liſted themſelves under the 
Exciſe Banner; and are, as Sir 
Edward Coke very juſtly calls 
them, Turbidum hominum genus, 
the very Scum of Mankind. 
Pꝛomulge, is generally applied to 
the Publication of a Law to the 
People; as to promulge a Law, 
denotes to publiſh or proclaim it; 
and ſo Promulged ſignifies publiſh- 
cd or proclaimed. 
Pꝛonotary. See Pꝛothonotarp, 
Pzoof, denotes the Making of a 
Fact appear by Witneſſes: And 
Proof is twofold, wiz. viva voce, 
by living Witneſſes; and Probatio 
Mortua, a dead Proof, ſuch as 
that of Records, Deeds, or other 
Writings. It has been the Opi- 
nion of ſome, that the Law takes 
no Notice of any other Proof than 
that before a Jury, in a judicial 
Way, and that which is on Re- 
cord. Ea N 
Pꝛo partibus liberandis, 1s 2 
Writ for the Partition of Lands 
between Co- heirs. See Parti- 
P2operty, is ſaid to be the higheſt 
Right a Perſon either has, or can 
have to any Thing ; ſeeing that it 
_ uſed to denote that Right which 
one has to Lands or Tenements, 
Goods or Chattels, in no Reſpect 
depending upon another's Courteſy: 


And this Cowel obſerves no Man 


0 


„ A 


p R 


e but only the King in 


| Rig ht of his Crown; 3 for that all 


2 e. 


Realm are in the Nature of Fee, 


they being held either mediately 
or immediately of the Crown. 


However this Word is uſed for 


that Right in Lands or Tenements, 
which common Perſons have there- 
in. Property in Lands or Tene- 


ments are acquired either by En- 
try, Diſcent, by Law, or by Con-| 
veyance; but in Goods and Chat- 


tels, Property may be gained di- 


vers Ways, tho' uſually by Deed 
4 Gift, or Bargain and Sale. | 
here is an abſolute Property, | 


which 15 where the Proprietor has 
an abſolute Power veſted in him- 
ſelf to diſpoſe of his Eſtate as he 


pleaſes, ſubject only to the Laws 


of the Land; as alſo a qualified 
Property, as in the Caſe of Huſ- 


band and Wife, wherein the Huſ- | 


band has only a qualified Property 
in the Wife's Lands, real Chattels, 


Sc. but in her Perſonal Chattels = 


he has an abſolute Property. It 
has been held that he that has the 


Land which lies on both Sides of a 
Highway, has the Property of the | 


Soil of the Highway in himſelf, 


_ notwithſtanding the King has the“ 


Privilege for his People to paſs 
thro” it at their Pleaſures. Where 
a Perſon borrows or finds another 


Man's Goods, or ſhould one even 


take them from another, none 


of theie Acts will alter the Proper- | 


ty : But ſhould a Perſon take Corn 


from another, and convert it into | 
Malt; or turn Timber into. a| 


Houſe, &c. in both theſe Caſes 
the Property is altered. 


Pꝛophecies, are taken for Foretel 


lings of Things to come in ambi- 


guous Speeches; which anciently 
occaſioned great r in 
this SANT. 1 


can be faid to have in Lands or 


PR 


Pꝛopzietarp, was formerly chiefly 


applied to him that had the Fruits 
of a Benefice to himſelf, and his 


Heirs or Succeſſors. 


Pꝛo rata, is as much as to ſay in 
Proportion, as Joint-Tenants are 


to pay pro rata, in Proportion to 
their Eſtates. 

Dꝛozogue, denotes to prolong or 
put off to another Day; as the 
Prorogation of the Parliament, 
which anciently uſed to be con- 
founded with the Aajour ment of 
the Parliament ; but of late a Di- 


ſtinction has been made between 


thoſe Terms, a Prorogation ma- 

king a Seſſion, and an Aga iu 

only a Continuance. 

Peolecutoz, is he that follows a 
Cauſe in another's Name. See In⸗ 
dittment, Inkozmation, Pꝛo⸗ 
moters. 

Pꝛoteſtion, is uſed both in a gene- 

ral Signification and a ſpecial one. 
In the general it is taken for that 

3 Benefit and Safety which every 

Subject has ſecured to him by the 

King's Laws. In a ſpecial Signi- 

fication, it is taken for an Exemp- 


tion given by the King to a Perſon 


againſt Suits at Law for a certain 
Time, upon ſome reaſonable Cauſe 


munity ; and this is a Branch of 
the King's Royal Prerogative. 
Peers and Members of Parliament 


from Arreſts; and by Virtue of 
that Privilege they may protect 
their Menial Servants, and thoſe 
that are actually imployed by them 
in their Service; but by a late Or- 
der this does not extend to others, 
on written Protections, which for- 


of, to the Damage of many Credi- 
tors. 


Pꝛoteſt. This Word is applied two 


different Ways; the one OP * 


KEY 


| P:opoutiders, See Monopoliſts, 


moving the King to grant ſuch Im- 


by their Privilege are protected 


merly were made too great a Handle 


d 
] 
| 
1 
f 


= 
* 
FRE 
my 
4 — 
i : 
* £ &# 
97 
ik 
7 » 
- FR 
* 
ty * 
17 
+8 
= 
po | 
145 
F 
* * 
1 
4 e 
53 i 
1 
1 
71 
1 
gx 
” . 
1 
4 
1 
"= 
1 
14 
15 
N A \ 
s | 
[00 
* 7 
1 
* 
1 
* 
— 
*. 
* 9 


—— 
_ 


—— 


CC TT eo om mes — I 
3 1 


. * q , 20S 
— 22 — Opera 


9 » nine.) "Ub 

I 1 age e 1 
W 8 — = 1 — — 
1 P bt 


— - 
_— 
= 


|  Pzothonotary, is a Chief e 


P R 


of Caution, to call a Witneſs, as 


it were openly to affirm, that a 
Perſon does either in no Reſpect, 
or but conditionally, yield his Con- 
ſent to any Act, that he may ap- 
prehend prejudicial to him, or un- 
to the Proceeding of a judge in a 


Court, in a Cauſe wherein his 


Juriſdiction is doubtful, Wc. The 


other is by Way of Complaint to 


proteſt a Man's Bill of Exchange, 
on a refuſed Acceptance or Pay- 
ment; which is abſolutely neceſ- 
ſary in order to recover Damages. 
Pꝛoteſtando, is a certain Form of 
Pleading, where one will not di- 
reQly affirm, nor deny any Thing 


that is alledged by another, or | 


which he himſelf alledges : And it 
is two Ways, the one is when he 


pleads any Thing which he dare | 


not directly affirm, or cannot 


plead for Fear of making his | 


Plea double; as in conveying a 
Title to himſelf to any Land, he 
ought to plead divers Diſcents by 
different Perſons, but dares not af: 
firm that they were all ſeiſed at 
the Time of their Death, altho 
he could do it, it would be a double 
Plea to plead two Diſcents; each 
of which by itſelf may be a good 
Bar: In this Caſe the Defendant 
ought to plead and alledge the 
Matter, intermingling this Word 
Proteſtands, as to ſay ſuch a one 
died ( by Proteftation ) ſeiſed, Oc. 
And another Kind of Proteftation is 
when one is to anſwer to two Mat- 
ters, and yet by the Law he ought 
only to plead to one, in which 
Caſe, in the firſt Part of the Plea 
he ſhall ſay, Proteflando, That 
ſach a Matter is not true, and then 
add to his Plea, pro placito dicit, 
for Plea faith, by which Means he 


may take Iſſue upon the other Part | 


of the Matter. 


— 


| 


p 


the King's Bench, or Common Pleas, 
9 | 


PR 
the firſt of which has only one of 
thoſe Officers, and the other three, 
The-Duty of thoſe of the Commy 
Pleas is to inroll all Declarations, 
Pleadings, Aſſiſes, Judgments and 
Actions, and alſo to make out all jus 
dicial Writs, except Writs of Habe. 
as Corpus and DiftringasF urator' for 
which there is a particular Office 
called the Habeas Corpora Office. 
The Prothonotary of the Kin, 
Bench records all civil Actions, in 


the like Manner as the Clerk of the 


Crown Office does all criminal 
Cauſes in that Court. | 


' Pzoto-fozeſtarius, was formerly 


taken for the Perſon whom our an- 
cient Kings made Chief of Vind. 
for Foreft, whoſe Office was to hear 
all Cauſes, &c. he being a Kind 
of Lord Chief Juſtice in Eyre. 
P2ovince, is generally taken for 
the Circuit of an Archbiſhop's Ju- 
riſdiction; ſuch as the Province of 
Canterbury, and that of York. 
Pꝛovincial, denotes to be of or be- 
longing to a Province. 5 


Proviſion, is properly applied to 


the Providing of a Biſhop, or any 
other Eccleſiaſtical Perſon with a 
Living by the Pope before the In- 
cumbent is dead. ET | 
Pꝛoviſo, in general, denotes a Con- 
dition inſerted in a Deed, on the 
Performance of which the Validi- 
ty of the whole Deed depends; 
yet it - ſometimes only amounts to 
a bare Covenant. A Provife ge- 
nerally comes immediately next 
after the Habendum in a Deed. 
Proviſo is likewiſe uſed in judicial 
Matters; as where a Plaintiff inan 
Action delays bringing his Suit to 
Trial in due Time; in which Caſe 
the Defendant may take out a Veni- 


re facias to the Sheriff, having in it 


theſe Words, wiz. Proviſo quod, &c. 
to the Intent, that if the Plaintiff 
take out any Writ to that Purpoſe 
the Sheriff ſhall ſummon only one 


Jury 


4.» 


. 
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Making thereof, 
Teſtator, in the Preſence of two 


to be his lat Will and Teſtament. | 
Publick Faith, is by Cowe/ de- 
ſined to be a certain rebellious Cheat 
to get Money from the ſeduced 
People, upon what they called the 
Publick Faith of the Nation, in 
Order to raiſe a Rebellion againſt 
King Charles the Firſt, about the 
Fear 1642, | 
Puis Darrein Continuance, de- 
notes ſome new Matter that iss 


PU 


upon them both: And this i 


_ termed going to Trial by Proviſo. 
Pꝛoviloz Uittualium, was former- 


ly taken for the King's Purveyor, 
he that provided for the Acccom- 
modations of his Court. Cowel. 


Pꝛovoſt Marſhal, with us denotes 


an Officer of the Royal Navy, 

who has the Charge of the Priſoners 
taken at Sea: And this Word is 
aid ſometimes to be uſed for the 
like Purpoſe at Land. 


Pꝛoxies, are Perſons appointed in 


the Place of others, to repreſent 
them ; as every Peer of the Land 
called to Parliament have the Pri- 
vilege of conſtituting a Proxy to 
vote for him in his Abſence. This 


Word is likewiſe taken for cer- 


tain yearly Payments made by Pa- 


rochial Clergy to the * Sc. 

on Viſitations. 

Publication, in our Law is gene- 
rally applied to Depoſitions of Wit- 


neſſes in a Cauſe in Chancery, in 


certain ee, requiſite to the 
viz. That the 


Witneſſes at the leaſt, do declare it 


pleaded, pending an — _— 


Pu. 


| Puiſne, denotes younger, or born 


after. See Mulier, 
Pul ſatoz, ſignifies a Plaintiff or Ac- 
tor; and the Verb Palſare, denotes. 


to accuſe any one. 


Puniſhment, denotes that Penalty 


which a Perſon incurs on the 
Breach or Tranſgreſſion of any 
Law 


Pur auter Uie, i is taken for Lands, 
fe. that are held for another's 
Life. 

| Purchaſe, denotes the Buying or 
Acquiring of Lands, &ec. with 

Money, by Deed or Agreement; 
but not by Diſcent, or Right of 

Inheritance. . A joint Purchaſe is 
where two or more Perſons join 
together in a Purchaſe. Where a 

Perſon comes into Lands, Ce. 

by Gift, Will, or any other legal 
Way, except it be by Diſcent as 


Heir at Law, that is a Purchaſe. 


All reaſonable Creatures may pur- 
chaſe; and yet, tho' ſome have 


the laſt CO 


Order to a Hearing thereof; for | 
which End Rules may be given to| 
paſs Publication, whereby Autho- | 
rity is given to ſhew the Depoſi-- 
tions openly, and to grant Copies 
of the ſame. | 
Publication of a Will, denotes a 


Water, or elſe by Combat; and 


Capacity to purchaſe, they have 
not to hold; as Aliens, Felons, 
c. Again, ſome have Capacity 
to hold or not to hold upon a Pur- 
chaſe, at their Election, as Infants, 
Feme Coverts, &c. 
Purgation, ſignifies the Clearing 
a Perſon's Self of a Crime of _ 
he is ſuſpected and charged before 
a Judge; which formerly was 
much in Uſe in England: Purga- 
tion is either Canonical or Vulgar: 
Canonical Purgation is preſcribed 
by the Canon Law, the Form of 
which is uſually thus in the Spi- 
ritual Court, viz. The ſuſpected 
Perſon takes his Oath, that he is 
innocent of the Crime he is accu- 
ſed of; and at the ſame Time 
brings ſome of his honeſt Neigh- 
bours to make Oath, that they 
believe he ſwears truly. Vulgar 
Purgation was anciently by Fire or 
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Vas practiſed both by Infdels and 


Curiſtians, till the ſame was abo- 
liſhed by the Canon Law : But it 
is ſaid, that Purgation by Combat 
may be ſtill praiſed by our Laws 
in Cauſes which are doubtful ; as 


where there is Want of Evidence, | 


or other Proof, if the Defendant 
chuſe the Combat rather than the o- 
ther Trial. | 


Purgire Mulierem, denotes to de- 


file a Woman. Cobbel. 


| Purifcatio beatz Mariz Uirgi-| 


nis, is one of the Returns for 


Writs in Hilary Term, which is 


en the ſecond Day of February, 
generally called Candlemas ay. 


Purlieu, denotes all that Ground 


near any Foreſt, which being 


QU 
Purpziſum, denotes a Cloſe ar In. 
cloſure, alſo the whole Compaſs 
of a Manor. Corel. i 
Purvepance, is properly applie 
the Providing of Teach F 60 75 
tuals, &c. for the King's Houle, 
and Purveyor is the Officer 55. 
pointed for providing the ſame. 
Purview, (from the French, ſignj- 
fying a Patent or Grant ) is often 
uſed by Sir Edw. Coke for that 
Part of an Act of Parliament, 
15 begins with Be it enatted, 
e. : 
Putagium, or Putage, denotes a 
Female's Committing of Forni- 
cation, a Crime that was anciently 
ſo odious, that if a Female Heir 
under Guardianſhip were guilty of 


made Foreſt by Henry the Second, 
Richard the Firſt, or King John, 
was, by Perambulations granted by 
Henry the Third, ſevered again 
from the ſame, and became Pur- 
lieu, that is to ſay, pure and free 


from the Laws of the Foreſt. See 
Manabocd. A Perſon that has 


Ground within the Purlieu, and 
is able to expend Forty Shillings 


by the Year of Frechold, is on 


theſe two Accounts licenſed to hunt 
in his own Purlieu, and is there- 
fore ſtiled a Purlieu Man. 


Purpars or Purpart p, is taken for 


that Share of an Eſtate, that was 
firſt held in Common by Parceners, 

which afterwards by Partition is 
allotted to any of them. 


Purpꝛeſture, denotes to take from 


another, and to appropriate to 
one's Self: And in a general Senſe 
it is taken for any ſuch Wrong 
acted by one Perſon to another. 
Purprefture in a Foreſt denotes any 
Incroachment in the King's Fo- 


reſt, whether it be by Building, 


Incloſing, or uſing of any Liberty 
without a legal Warrant for ſo 


it, ſhe forfeited her Part as Parce- 
ner, to the other Coheirs ; and if 
ſhe were a ſole Heireſs, ſhe for- 
feited her Lands, c. to the Lord 
of the Fee as an Eſcheat. . 
; Putativus, or Putative, is the 
ſame with reputed or generally e- 
ſteemed; as the Putative Father 
of a Child, that is to fay, the re- 
puted Father of one. = 
Putura, denotes a certain Cuſtom 
claimed by Keepers in Foreſts, and 
ſometimes by Bailiffs of FTundreds, 
to take Man's Meat, Horſe Meat, 
and Dog's Meat, of the Tenant's 
gratis, within the Perambulation 
of the Foreſt, or Liberty of the 
Hundred. | | 


a 


«NY Vadzantata Terre, denotes 
the fourth Part of an Acre of 
Land. A 4 | 
Quadzugata Terræ, otherwiſe 
termed a ean- Land, is ſo much 
Ground as can be tilled with four 
...-: Fhorſes. © 55 
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Qu Servitia. See Per quz 
Servitia. | 


Quæ eſt eadem, are Words uſed in| 
Pleading,' to ſupply a Traverſe ; | 
Evidence of the '{'ruth, c. yet 


as where a Defendant juſtifies a 
_ Treſpaſs or an Aſſault, at another 


Day, or Place, than is ſpecified in | 
the Declaration, he ought to fay, | 


Que oft eadem Tranſgreſſio, &c. 


which is the ſame Treipaſs, c. 
But if he juſtifies, by ſaying at 
the fame Time and Place the 
Plaintiff aſſaulted him, and that 


what Damages happened to him 


were of his own Wrong, this is | 
_ ſufficient, without ſaying Quæ et 


eadem, Se 


Quæ plura, is a Writ that former 


ly lay where an Inquiſition had 


been taken by an Eſcheator, of 


ſuch Lands, Sc. whereof a Perſon 


died ſeiſed, where all the Lands, 


Ec. were ſuppoſed not to be found 
by the Inquiſition. By 12 Car. 2. 
c. 24. this Writ is _— render- 
ed uſeleſs. | 


| Quære, Or Muerte, i 18 whare any 


particular Matter in Debate in Law 
is doubted. _ 


is a certain Return made by a She- 


riff upon a Writ directed to him, | 
having this Condition inſerted, | 


viz. Si A. fecerit B. ſecurum de 
Clamore ſuo proſeguendo, &c. See 
Fitz. Nat. Brev. 38. _ 


Quæſtus, denotes what a Perſon | 
has by Purchaſe, as Hæreditas 
ſignifies that which a Perſon| 


has by Diſcent, or Hereditary 
| Righe. x 
Nuakers, are a gart of Enthuſiaſts, 


who in the Exerciſe of their Re- 
ligion, afle to tremble or quake 3] 
and formerly ſeveral Statutes were 
in Force to prevent private Aſſem- 


blies of thoſe People, who are now 
| tolerated, and by 1 V. & M. 
e. 18. they are exempted from the 


Penalties of * Statutes, Where! 


Querens non invenit Plegium, | 


a 


an Out is required, een are 
by Law permitted to make a So- 
lemn Aſir mation, declaring in the 
Preſence of Almighty God the 


they are not capable of being Wit- 
neſſes in Criminal Cauſes, nor of 
ſerving on Juries; neither are 
they capable of enjoying Offices 
in the Government. By 1 Gee. 1. 
c. 6. and 8 Geo. 1. c. 6. the Form 
of the Affirmation is ſettled ; in 


which the Words, In the Preſence 
of Almighty God, are left out. On 


Duakers refuling to pay Tithes, or 
Church-Dues, the Juſtices of the 
Peace are impowered to determine 
all Complaints in that Reſpect and 
order Coſts, &c. | 
Nuale jus, was a judicial Writ, 
which was formerly brought where 
a Perſon of Religion had Judg- 
ment to recover Land, before Exe- 
cution was made of the Judgment : 
And this Writ went out to the Eſ- 
cheator, between Judgment and 
Execution, in order to inquire 
whether the Perſon had Right to 
recover, or whether the Judgment 
was obtained by Collufion between 
the Demandant and the Tenant, 
with an Intent to defraud 8 true 
Lord. 


Quam diu ſe ben geſſerit, is a 


Clauſe frequently to be found in 
Letters Patent of the Grant of OE 
fices; as in thoſe to the Barons of 
Exchequer, Ic. which can be in- 
tended only to Matters nn 
their Office. 
Quantum meruit, that is to lay, 
Hae much he has deſerved, is a 
certain Action of the Caſe, which 
is grounded on a Promiſe to pay a 
Perſon for acting any Thing fo 


much as he ſhould deſerve; as if 


a Perſon was to imploy a Carpen- 
ter to do a Piece of Work for him, 
without making any Agreement a- 
bout the {ame ; in this Caſe it is 


tation, does, within fix Months 


Q-U--. 
by Law implied that he muſt pay 

| for the Work as much as it is 
worth, for which a Quantum 
meruit lies. | 


Quantum valebat, is an AQion of | 


the Caſe, which lies where Goods 
or other Things fold are delivered 
by one to another at no certain 
Price; in which Caſe the Plaintiff 
in his Declaration, 1s to aver them 
to be worth ſo much. 


Quare ejecit infra Terminum, | 


is a Writ which lies where a Leſ- 
ſee is thrown out of his Farm, be- 


fore his Term in the Leaſe is ex-| 


pired, againſt the Perſon by whom 
the Leſſee is ejected : And the Ef- 
fect of this Writ is, to recover his 
Term again. It is at the Elec- 
tion of the Leſſee, or of the Aſ- 
fipnee; in Caſe the Term be grant- 
ed over, to fue out a Writ of E- 
Jectione firme, or a Duare ejecit 


infa Ti erminum 2 inſt the Leſſor 
or his Heir, if they eject the 
Termor. 


Nuare impedit, is a Writ which 
lies for the Perſon that has pur- 
chaſed an Advowſon, againſt him 
that diſturbs him in the Right of 
| His Advowſon, by preſenting a 
Clerk thereto upon a Vacancy in 
the Church. This Writ differs 
from that which is called a Dar- 


rein Preſentment, becauſe that lies| 


Where a Perſon or his Anceſtors 
did formerly preſent ; but this lies 


For him that 1s the Purchaſer him-| 


ſielf. 

Quare fncumbzavit, is a Writ 
which lies againſt a Biſhop, who, 
_ whilſt two others are contending 
nut Law for the Right of Preſen- 


after the Vacation of the Bene- 
Ace, confer it upon his Clerk. | 
| Nuare fntruſit matrimonio non 
ſatisfato, was a Writ which · an- 
ciently lay for the Lord againſt 


| 


to the Biſhop to 
- when the Biſhop refuſes to receive 


| bs Feu, where after conve- 


GY 

nable Marriage offered him by his 
Lord, marries another, and ne. 
vertheleſs enters upon his Land, 
without Agreement firſt made with 
his Lord and Guardian. This 
Writ ſince 12 Car. 2. c. 24. is al. 
together gone into Diſuſe. 


Quare non admiſit, is a Writ that 


lies where a Perſon has recovered 
an Advowſon and ſends his Clerk 
be admitted, 


him; in which Cafe the Perſon 


that has the Adyowlſon or Right of 


Preſentation ſhall have this Writ 
againſt the Biſhop. | 


Nuare non permittit, is 2 Writ | 


which lies for one who has a 
Right to preſent for a Turn againſt 
the Proprietary, Cowel. 


| Quarrel, is not only applied to Ac- 
tions perſonal, but alſo to mixt; 


wherein the Plaintiff is called Dues 
rens, complaining : Whenceit is, 
that if a Perſon releaſe all Quar- 


rels, it is taken to be as beneficial 


to the Releaſee, as if it were 2 
Releaſe of all Actions; for there- 
by all Actions both real and per- 
ſonal are releaſed, a Man's Deed 
being always moſt ſtrongly taken 
againſt himſelf. 


Nuarentine, in our Law bears twa 


or three different Significations. 
fl, It is taken for a Benefit al. 
lowed to the Widow of a Man dy- 
ing ſeiſed of Lands, &c. whereby 
ſhe may challenge to continue in 
his Capital Meſſuage, or chief 
Manſion-Houſe, (the fame not be- 
ing a Caſtle) for the Space of For- 
ty Days after her Husband's De- 
ceaſe, in Order to have her Dower 
aſſigned : And if the Heir or other 
Perſon eject her, ſhe may have 


the Writ De Duarentina Babenda. 
 2dly, Quarentine, denotes a Fur- 


long or Quantity of Ground con- 
taining Forty Perches. 34h, It 


5 denotes the Space of Forty _—_ 


au 


in which any Perſon coming hereſ 
| From foreign Parts infected with 


the Plague, is not permitted to 
land, until that Time be expired. 
Nuarentina habenda, See Mua- 


rentine. : „ 
Quare obſtruxit, is a Writ that iſ⸗ 


ſues on Behalf of him, who ha- 


ving Liberty to paſs through his 


Neighbour's Ground, cannot en- 
joy ſuch his Right. 


Quarterizatio, is taken for a Part 
of the Puniſhment of a Traitor, 


by dividing his Body into four 
Parts. | 5 e | 
Nuarter - Seſſions, is a general 
Court held by the Juſtices of the 
Peace in each County, once every 
Quarter of a Year: This Court 


was originally erected for deter- 


mining Matters concerning the 
Peace only; but now its Autho- 
rity is much further extended. 
See Juſtices of Peace, 


Nuaſh, denotes to overthrow or | 


make a Thing void ; as where a 
Bailiff of a Liberty returns any out 
of his Franchiſe; the Array in 


ſuch Caſe ſhall be quaſned: And| 


in like Manner it is, where an 


Array is returned by one that has 


vo Franchiſe. The Court of King's 
Bench can quaſh Orders of Seſ- 
ſions, Indictments, &c. But they | 


will not quaſh an Information ; ſo 


that in Caſe it be inſufficient, a 
Demurrer muſt be put in thereto. | 
| Queen, is either ſhe that holds the 


Crown by Right of Blood, who 


is termed Queen Regnant ; or it is| 
ſme that is married to the King ge- 


nerally ſtiled Queen Confort. The 


Queen Regnant is in all Conſtruc- 


tion the ſame with the King, and 
of like Power in all Reſpects: But 


2 Queen Conſort is inferior to the 


King, and is really his Subject; 
for ſhe may ſue and be ſued in her 


„ 
Staundſ what ſhe has is the King's, 
and what ſhe loſes the King loſes. 


Queen Dowager, is ſhe that is the 


Widow of a deceaſed King, to 
whom no Perſon may be married 
without the Licenſe of the ſucceed- 
ing King, on Pain of the Man's 
forfeiting his Lands and Goods : 
Yet tho? ſhe does marry any of the 
Nobility, or one that is under that 
Degree, ſhe does not loſe her Roy- 
al Dignity. | 


Queen⸗Gold, is a Royal Revenue. 


that belongs to every Quees of 
England, during her Marriage to 
the King : and it is payable by 
divers Perſons both in Eng/and and 
 ſreland, upon ſundry Grants of 


the King, by Way of Fine or 
Oblation, it being above one full 


tenth Part of the intire Fines on 
Pardons, Contracts or Agreements, 
which becomes a real Debt to the 
Queen, by the Name of Aurum 


Fine and recording it. 
Que Eſtate, is the ſame as to fay 
evhich Eftate ; and is a Plea uſed 


where in a Quare impedit brought, 
the Plaintiff alledges that two Per- 
| ſons were ſeiſed of Lands, wheretn 


pendant in Fee, and did preſent 
to the Church, after which the 
Church became void; Que E/tate, 


two Perſons he has now, and by 
Virtue thereof he preſented, Fe. 


the ſame Thing, is a Term of 
Art uſed in Actions of Treſpaſs, 
Sc. for a poſitive Juſtification of 


the very Act complained of by the 


Plaintiff 'as a Wrong done ; as 


own Name; yet according to 


| where Tenants at Will bringing 


Reginæ, upon the Party's bare A- 
greement with the King for his 


where a Perſon intitling another to 
Land, Cc. faith that the ſame E- 
fate he had, he has from him; as 


the Advowſon in Queſtion was ap- 


that is to ſay, which Eſtate of the 


Que eſt melme, as much as to ſay, 


Querela, denotes an Action or Com- 
plaint exhibited in any Court of 


Querela freſcz Foztiz, See Freſh 


diſcutienda & terminanda, is a 


do juſtify a Complaint of a Trel- 


Queſta or Queſt, fignites an In- 


Q U 
an Action againſt their Lord, fay, 
that he threatned them in ſuch a 
- Manner, that he forced them to 
give up their Tenures ; to which 
the Lord in his Defence pleads, 

- that he ſaid to them, that if they 
would not depart, he would ſue 
them at Law; this being the /ame 


QU 
| Cauſe of the Nuſance is alienated. 
2JJJͤ —e y oo; 
Queſtus, or rather Quæſtus, from 
the Latin Verb Quæro, to ſeek, 
get, or acquire, is taken for that 
Land, c. which does not de- 
ſcend to a Perſon by an hereditary 
Right, but is gained by one's own 


Threatning that he uſed, or to 


ſppeak in a more artificial Way, 


- Due oft le meſme 3 which Defence 
is good. | | 

Muem redditum reddit, is a Writ 

that lies for him to whom a Rent- 


ſeck or Rent-charge is granted, 


by Fine levied in the King's Court 
againſt the Tenant of the Land, 
who refuſes to attorn to him, 
whereby to cauſe him to attorn. 


| 


| Juſtice: And hence comes the 
Word Querens, Plaintiff or Com- 
plainant, or what is likewiſe 
termed OQarrel againſt a Perſon : 
As Quietus ee a querelis formerly 
denoted to be exempted from the 
cuſtomary Fees paid to the King, 
or Lord of a Court, for Liberty 
to prefer ſuch an Action: But 


more commonly to be exempted 


from Fines and Amercements im- 
poſed for common Treſpaſſes and 
Defaults. 


Force. | 
Nuerela cozam Rege & Concilio 


_ Writ whereby a Perſon is called 


paſs made to the King him- 


elf before the King and Council. 


See Reg. Orig. 124. 


gueſt or Inquiry upon the Oaths 
of an impanelled Jury. 


Queſtus eſt nobis, is uſed in a 
Writ of Nuſauce, which lies a- 


gainſt the Perſon to whom the 


Labour and Induſtry. 

Quia impꝛovide, is taken to be a 
Super ſedeas iſſued on the Behalf of 
a Clerk of the Court of Chancery, 

| ſued contrary to the Privilege of 
that Court in the Common Pleas, 
and purſued to the Zxigent ; and 
in divers other Caſes where a 
Writ is erroneouſly ſued. 

Quid Juris clamat, is a Writ 
which iſſues out of the Record of 
the Fine that remains with the 
Cuſtos Brevium, before the ſame 
is ingroſſed; and it lies for the 
Grantee of a Reverſion or Remain- 
der, where the particular Tenant 
will not attorn. Cowel. — _ 

Nuid pꝛo quo, in a literal Senſe, 

ſignifies what for what, and in 

Law it denotes a reciprocal Per- 

formance of both Parties to a Con- 

tract; as the Giving of one Thing 
of Value, for another of the like; 
and whatever Contract is contrary 
thereto is called Nudum Pactum. 

Quietare, is a Word frequently to 
be met with in old Deeds; and 
ſignifies to acquit, releaſe or diſ- 
charge. 

Nuicte clamare, denotes to quit- 
claim all Pretenſion of Right and 
Title. f 0 

Quietus, is the ſame as to ſay 
freed or acquitted, and is uſed by 

| the Clerk of the Pipe, and Audi- 
tors in the Exchequer, in their 

Diſcharges given to Accountants 

which uſually conclude with theſe 

Words, wiz. Abinde receſfit quit- 

tus, generally termed a Quietus 1 | 

Quietus Redditus, See Quit- 


... Houſe, or other Thing, that is the 


Quinqus 


Ov 
Auinque Hortus. See Cingue 
Pots. 


Quinſieme, or Nuinzime, ( from 


the French, denoting a Fifteenth )' 
in a legal Senſe, is taken for a cer- 


tain Tax, and takes this Name 
from its being raiſed after the Rate 
of the Mieenth Part of Mens Lands 
or Goods: The Manner of which 


Tax was by two Aſſeſſors appoint- 
ed in every County by the King; 
and theſe Aſſeſſors appointed twelve 
in every Hundred, who made a 
true Valuation of every Perſon's 
Goods, and then cauſed the f# 
tenth Part to be levied. Convel. 
Quintal, is taken for one hundred 


Weight of Fiſh, Sc. | 1 


Nuint-exatt, is taken for the laſt 
Call of a Defendant who is ſued 
to Outlawry 3 at which Time, in 


a 


ients in Laws and is as muck 45 
to ſay, A. to this Thing the Law 
is ſo and fo; 

Nuod Clerici beneficiati de Cen- 

cellaria, is a Writ to exempt a 

Clerk of the Court of Chancery 

from a Contribution towards the 

Proctors of the Clergy. in Parlia- 

ment. 

Quod Clerici non eligantur in 
Officio Wallibi, is a Writ 
which lies for a Clerk, who, on 
Account of Lands he is poſſeſſed 
of, is created Bailiff, Beadle, or 
other ſuch like Officer. 47 

Quod ei defoꝛceat, is a Writ that 

lies for a Tenant in Tail, Tenant 

in Dower, or Tenant for Life, 
having loſt by Default, againſt the 

Perſon that recovered, or againſt 

his Heir. 


Caſe he does not appear, he, by 
the Judgment of the Gun, is 
returned out/awwed. 

Qui tam, is where an Adtion i is 
brought, or an Information exhi- 
bited on a Penal Statute at the 


Suit of the King and the Infor- | 


mer, when the Penalty for Breach 


of the Statute is directed to be di- 


vided between them; in which 
Caſe the Informer proſecutes as 


well for the King as himſelf. See| 


Infomation, | 
Nuit-Claim, in our Law is ken 


for a Releaſe of any Action that| 
one Perſon may have againſt an-| 
other; and it alſo denotes a Quit. 


_ ting of one's Claim or Title to 
Lands, c. 


Quit-Rent, is a certain i fall Rent 
that is annually payable by the 
Tenants of moſt Manors; where | 


by the Tenant goes quit and free 


from all other Services: And an- 


ciently this Payment was termed | 
_ White Rent, on Account that it 
was paid in Silver Money. 


Quoay hoc, is a Term frequently 


uled in che n and Argu- 


| 


Quod permittat, is a Writ kick 
lies for the Heir of a Perſon that 
is diſſeiſed of his Common of Pa- 
ſture againſt the Heir of the Dif- 

ſeiſor, who is dead: And it is ſaid 
that this Writ may be brought by 
one whoſe Anceſtor died ſeiſed of 
Common of Paſture, or other fuch 
Thing annexed to his Inheritance, 
againſt the Oęforceor. This Writ 
was formerly uſed in the Cafe of 
a Nuſance; as where a Perſon e- 
rected a Building even upon his 
own Ground, ſo near to another's 
Houſe, that it hung over, or be- 
came a Nuſance to it: But now 
this Writ is ſeldom or never 

brought, ſeeing that an Action on 
the Caſe fully anſwers the End. 

See Nuſance, 5 

Quo Jure, is a Writ which lies 

where a Perſon has Land wherein 

another claims Common of Paſture 

Time out of Mind; and it is 

brought in Order to compel ſuch 

Perſon to ſhew by what Title he 

challenges the ſame. | 

Nuo minus, is a Writ that iſſues 

out of the. Court of Exchequer, 
* | for 


Quota, denotes a Tax to be levied 


QU 


5 % 


qu 


for the King's Farmer or Debtor, Quo Warranto, is a Writ which 


for Debt, Treſpaſs, &c. And it 
takes its Name from the Plain- 


tiff's alledging that by the De- 


fendant's Detaining the Debt, &c. 
he is 4% able to pay the King. 
This Writ ifſues out of that Part 
of the Excheguer as is termed the 


Office of Pleas; and tho' formerly | 


it was granted only to the King's 


Tenants or Debtors, the Practice 


is now. become general for the 
Plaintiff to ſurmiſe that by the 
Wrong the Defendant does him, 
he is 4% able to ſatisfy his Debt 
to the King, by which Means Ju- 
riſdiction is given to the Court of 
Exchequer to hear and determine 
the Cauſe. | 

Quozum, is a Word frequently 
mentioned in our Statutes, and 
oſten uſed in Commiſſions, both of 
Juſtices of the Peace, and others ; 
and it is ſo termed from the Words 
of the Commiſſion, Quorum A. B. 


unum eſſe volumus: As when al 


Commiſſion is directed to ſeven or 
more Perſons, or to any three of 
them, whereof A. B. and C. D. 
to be two; in this Caſe A. B. and 
C. D. are ſaid to be of the Quo- 


rum, becauſe the others in the 
proceed with- 


Commiſſion cannot 
out them. A Juſtice of the Peace 
and Quorum, is a Perſon without 
whom the reſt of the Juſtices in 
ſundry Caſes cannot proceed. 


Quozum Nomina, was a Writ in 
_ Uſe in the Reign of King Henry 
the Sixth, when the King's Col-' 
lectors and other Accountants were 
much perplexed in paſſing their 
Accounts, by new extorted Fees ; 
and on that Account were obliged 


to procure this Writ for their fu-| 


ing out their Quietus at their own 


Charge, without Allowance from 
the King. EO 


in an equal Manner. 
3 


lies againſt a Perſon or Corpora. 
tion that uſurps any Franchiſe 
or Liberty againſt the King; a 
to have Vai, Stray, Fair, Mar. 
het, Court- Baron, Leet, or the like, 
without good Title to the ſame; 
and it is brought in order that the 
Uſurper may ſhew by what Right 
and Title he holds or claims ſuch 
Franchiſe or Liberty. This Writ 
likewiſe lies for Miſuſer or Non- 
uſer of Privileges granted : And 
according to Bracton, it may be 
brought againſt him that intrudes 
himſelf as Heir into Land, Ge. 
The Attorney General, by Virtue 
of his Office, may exhibit a N 
Warranto in the Crown-Offce a- 
gainſt any particular Perſon, Body 
Politick or Corporate, who uſes 
any Franchiſe or Privilege, with- 
out having a legal Grant or Pre- 
ſcription for the ſame ; and com- 
pel them by Proceſs to appear in 
that Office, and there ſhew Cauſe, 
or ſet forth in Pleading what Title 
they have to the Privileges by 
them claimed; whereon Iſſue ſhall 
be joined, and a Trial thereon 
may be had by M/% Prius, &c. as 
in other Caſes. Upon an Afﬀida- 
vit made of a Perſon's h4ving vo- 
ted at the Election of a Mayor or 


other Magiſtrate of a Corporation, 


who according to the Deponent's 
Belief had no Right to do it, &. 


an Information in the Nature of a 


Quo Warranto may be exhibited a- 
gainſt the Perſon ſo voting. Theſe 
Informations of Que Warranto may 
be exhibited at the Relation of any 
Perſon that is deſirous to proſecute, 
who is termed the Relator againſt 
the Uulurper. | 


| R. Bachctum, 


m, 


his Reign. 


Bape, has two 'Significations: 
1 * is when it is taken for a Part 
a 


RA 


N Icberum, or Bachet, i is ie | 


ſame with Theftbote, wiz. the 


Compenſation or Redemption of 2 


Thief. 


Rack-Rent, denotes the full annu-| 
al Value of Land let on Leaſe, and 


and is payable by Tenant for Life 
or Years, &c. 

Kageman, is an ancient Word uſed 
in a Statute of Juſtices, aſſigned 
by Edward the Firſt and his Coun- 


ſel, to go a Circuit throughout 
England, for the Hearing and De- 
termining of all Complaints of In- 
juries acted within five Vears before 


Michaelmas, in the fourth Year of 

Corvel. | 

Ran, according to Lamb. 125. de- 
notes ſo open a Spoiling of a Mzn, 
that it cannot be denied. 

Ranger, is a ſworn Officer of the 
Foreſt, appointed every Day 


through the Foreſt, to ſee, hear 


and inquire as well of Treſpaſſes 
7 Treſpaſſers within his Juriſdic- 
tion; to drive the Beaſts of the 
Foreſt, &c. 
reſt Laws. 
Ranſom, properly denotes the Sum 
paid for the Redeeming of a Per- 
fon that is taken in War: And 


this Word is alſo uſed for Money | 


paid for the Pardoning ſome great 


__ Offence committed. As Ranſom | 


being applied to a Redemption 
from a Corporal Puniſhment, it 
therefore differs from Amerce⸗ 
ment. 


County; as Suſſex is divided 
into ſix Parts, called Rapes, In 
another Senſe it is taken for the 
violent Deflowering a Woman a- 

gainſt her Will, whether ſhe be 
young or old; ' which Offence by 
our Law is Felony without Benefit! 


See Manwood"s Fo. | 


The] 


„ 
of Clergy. It is held, that if the 


Woman conceive, it is no Rape, 
becauſe ſhe cannot conceive, unleſs 
ſhe conſent. To make this Crime, 
there muſt be Penetration and E- 
miſ/ion'; tho' it is ſaid Emiſio 
may prima facie be Evidence of 
Penetration, but no full Evidence. 
Where there is neither Penetration 
nor Emiſſion, an Attempt to raviſh, 
be it never fo outragious, is deem- 
ed an Aſſault only. Aiders and 
Abettors in the Commitment of a 
Rape, are indictable as Principals ; 
as in the Caſe of the Lord Audley, 
who was indicted and executed, 
for aſſiſting a Servant in the Ra- | 
viſhing of his own Wife, who on 

the Trial was admitted as an ,E- 

vidence againſt his Lordſhip. 

Bape of the Foꝛeſt, denotes ſome 
Violence committed in the Foreſt... 

RBagine, is thus diſtinguiſhed. from 

- Theft, wiz. the Taking away a 
Thing againſt the Owner's Will, 
is Theft; but where it is taken a- 
way openly, or by Violence, the 
Crime is termed Rapine. 

Baptu Hæredis, is an ancient Writ 
which lay for the Taking awa wn 
an Heir that held in Socage. a 
Reg. Orig. 

Bate⸗CTithe, according to Elle, 
bert, is where Sheep or oth ther 

Cattle are kept in a Pariſh for leſs 

Time than a Year, the Owner 

muſt pay Tithe for them pro rata, 

according to the Lone of the 

Place. 

Batification, is taken for a Ratify- 

ing or Confirming, and is parti- 

cularly applied for the Confirma- 

tion of a Clerk in a Prebend, c. 

formerly granted him by the Bi- 

ſhop, Sc. where the Right of 
Patronage is doubted: to be in the 
King. 

Ratio, in a legal Senſe is ; taken two 
different Ways; it being ſometimes 
taken for an Account, As  Reaaere 

by bf | Rationem, 


| R A 
Neationem, to give an Account: Tt 
js alſo taken for a Cauſe or Judg- 


ment given therein; and ponere ad 
rationem, ſignifies to cite a Perſon | 


to appear in Judgment. : 
Bationabilibus diviſts, is a Writ 


which lies where there are two 
Lords in different Towns, who 
have Seigniories joining together, | 


and the one finds his Waſte by 
little and little to have been in- 
 groached upon; then the Lord, 
on whoſe Ground the Incroach- 
ment was made, ſhall have this 

Writ againſt the other, to rectify 
the Bounds and Diviſions. In the 
Ol Nat. Brew. it is ſaid that it 
is à Kind of Fuſticies, which may 
be removed by a Pore out of the 
County- Court, into the Common 
| P leas . | 5 
Batjonabili Parte Wonozum, is 
2 Writ that lies for the Widow a- 
gainſt the Executors of her de- 
Ceaſed Husband, who deny her the 
third Part of his Goods, after the 


Debts and Funeral Charges are 
But whether this 


diſcharged: 
. "Writ lies by the Common Law, 


j. - 


. pr only by the Cuſtom of ſome 


Books. Termes de la Ley. 

— Baviſhment, denotes an unlawful 

Taking away either of a Woman, 
or an Heir that is in Ward; and 
it is alſo uſed in the fame Senſe 

with Bape; which ſee. | 

* Baviſhment de gard, was a Writ 

_ which formerly lay for the Guar- 


_ dian by Knight's Service, or in 


Socage againſt the Perſon that took 
from him the Body of his Ward. 
See more on this Head in the New 
Nat. Brev. 


| Yaviſher, is he that by Violence de- 


flowers a Woman. See Bape, 


 Bazure, is peculiarly applied to the 


altering of a Deed without the 
Privity of the Party bound by it; 
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| be in a material Part thereof, it 
will render the fame void. | 
Reaffozeſted, is where a Forgy 

which had been d:/afforefled, is 
created a Foreſt again. = 
Beaſonable Aid, was a Duty that 
the Lord of the Fee claimed of his 
"Tenants that held by Knight's Ser. 
vice or in Socage, to marry his 
Daughter, or to make his Son 
Knight : But this 1s taken away 
by 12 Car. 2. c. 24. 
Reattachment, is a ſecond Attach. 
ment of a Perſon that was former- 
ly attached and diſmiſſed the Court 
without Day, on Account of the 
not coming of the Fu/tices, or o- 
ther ſuch Caſualty, in which the 
Defendant, when reattached, muſt 
plead de nows. Eo, 
Bebate, in Merch. Dick. is defined 
to be an Abating what the Intereſt 
of a Sum comes to, in Conſidera- 


tion of Prompt Payment. | 
ee in general denotes a 
Taking up Arms traiterouſly a- 
gainſt the Sovereign, whether it 
be by natural Subjects, or by o- 
thers once ſubdued. The Diffe. 


| | rence the Law makes between 
Countries, is a Queſtion in our 


Enemies and Rebels, is this, wiz. 
Enemies are ſuch as are Foreign- 
ers, and out of the King's Alle- 
giance, whereas thoſe that are Sub- 
jects of the King whether in open 
War, or Rebellion, are not the 
King's Enemies, but Rebels or Trai- 
tors. The Word Rebel is alſo 
ſometimes taken for him that wil- 
fully breaks a Law; and likewiſe 
for a Villein diſobey ing his Lord. 
Bebe{lious Aſſemblip, 1s a Gather- 
ing or 4/embling together of twelve 
Perſons or more, with an Intent of 
unlawfully Making Uſe of their 
own Authority to change or alter 
any Laws or Statutes of this King- 
dom, or to deſtroy the Incloſyres 
of any Park or Ground, or Banks 


in which Caſe, if the Alteration 


; 


of a Fiſh-Pond, Pool or Conduit, 


RP 


in Order that the ſame may lie 
waſte and void; or to deſtroy the | 


Deer in a Park, or any Cony- 
Warren, 
Ponds; or any Houſe, Barns, 
Mills or Bays ; or to burn Stacks 


of Corn ; or abate Rents or Prices | 


of Victuals, Sc. | 
Rebellum, was anciently taken for 
a Replication, Rejoinder, or an 


Anſwer in the Court of Equity. 


Coxbel. „ 
Rebinare, according to Fleta, was 
to plough the Ground a third 

Time. : 
Bebutter, (from the French, ſigni- 
fying to put back or bar,) is in 
Termes de la Ley defined to be, 
where one by Deed or Fine grants 
to warrant any Lands, &c. to an- 
other, and he that makes the 
Warranty, or his Heir, ſues him 
to whom the Warranty is made, 
or his Heir or Aſſignee, for the 
fame Thing ; in which Caſe, if | 


the Perſon ſued plead the Deed or 


Fine with Warranty, and pray 
Judgment, whether the Plaintiff 
ſhall be received to demand the 

Thing which he ought to war- 

nant againſt that Warranty in the 

Fine or Deed comprehending ſuch 
Warranty, ſuch a Pleading of the 


Warranty is called a Rebutter. 


This Word is likewiſe uſed for 


the Defendant's Anſwer to the 


Plaintiff's Surrejoinder in a Cauſe 
depending: And-the Plaintiff's 


Anſwer to the Defendant's Rebut- | 


ter is called a Surrebutter. 


Recaption, denotes the Taking a 


ſecond Diſtreſs of one formerly 
diſtrained for the ſame Cauſe du- 
ring the Plea grounded upon the 
former Diſtreſs: It is alſo the 
| Name of the Writ the Law gives 


to the Perſon that is thus diſtrained. 
Becciver, in an evil Senſe, is taken | 
for a Perſon that receives ſtolen | 


Dove-houſes, Fiſh in| 


Goods, and conceals them, &c.1 
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By 5 Ann. c. 31. any Perſon that 
receives or knowingly buys ſtolen 
Goods, or who conceals Felons, 
knowing of the Felony, ſhall be 
acceſſary to the Felony, and ſuf. 
fer Death as a Felon. See 4 Geo. 1. 
c. 11. Which allows ſuch Recei- 
vers to be tranſported. Receiver 
is likewiſe taken in a good Senſe ; 
as Receiver of Rent;, ſignifies an 
Officer belonging to the King, or 
other great Perſon, | 
Receiver of the Fines, is an Of- 
ficer appointed to receive the Mo- 
ney of ſuch Perſons as compound 
with the King upon original Writs 
ſued out of the Cour? of Chancery. 
Beceiver General of the Dutchp 
of Lancaſter, is an Officer be- 
longing to, the Dutchy Court, who 
collects all the Revenues, Fines, 
Forfeitures, and Aſſeſſments, with- 
in that Dutchy, or whatever elſe 
1s to be received thence. 
Receiver General of the Court 
of Wards and Liveries, was 
formerly an Officer belonging to 
that Court : But that Office is now 
intirely aboliſhed. See 12 Car. 2. 
c. 24. en 8 | 
Recital, denotes a Rehearſal 'or 
making Mention in a Deed or 
other Writing, of ſomething that 
has been acted before. A Recital 
is no direct Affirmation, and there- 
fore is not concluſive; for if they 
were, Perſons then might, by 
feigning Recitals in a true Deed, 
make what Titles they pleaſed ; 
ſeeing that falſe Recitals are not 
_ puniſhable. | 
Recogniſance, (from the French) 
is taken for a Bond or Obligation 
of Record, teſtifying the Recognz- 
for to owe to the Recogniſee a cer- 
tain Sum of Money: And this is 
acknowledged in ſome Court: of 
Record, or before ſome Judge, 
Maſter in Chancery, or juſtice of 
the Peace. Thoſe 3 
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Recogniſoz, is the Party bound in 
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chat are acknowledged before a 
]uſtice of the Peace are by them to 
be returned to the Seſſions, other- 
wiſe an Information lies againſt 


them. The Method of acknow- 


ledging a Recogniſance before a Ju- 
ſtice of the Peace is this, viz. The 
Condition of the Recogni/ance is to 
be read over to the Parties bound, 
calling them ſeverally by their 
Names, thus, 7ou A. B. do ac- 
Anowledee to owe to our Sovereign 
Lu the King, &c. After which it 


zs to be ingroſſed on Parchment, 


and the Juſtice is to ſign it. In 


_ thoſeRecogniſances before a Juſtice, | 


che Principal is bound in double the 
Sum of the Sureties, the uſual 
Number of whom are two, and 


the uſual Penalty is 40 J. atleaſt. | 


Recogniſances for Payment of 
_ Debts begin thus, viz. Know all 
Men by theſe Preſents, that we A. 


B. of; c. and C. D. of, Sc. and 


E. F. % Sc. are held and firmly 
Sound unto G. H. of, &c. in Five 


. Þundred Pounds of lawful Money of | | 


Great Britain, c. The Execu- 
tion upon a Recogni/ance is termed 
an Extent; and the Body of the 
- .Copnifer, in Caſe he be a Layman, 
and all his Lands, Tenements, 
Goods and Chattels are liable to 
that Writ. 
. eopniſance in Chancery, as likewiſe 
one of the Peace, you may ſee in 
the Youngs Cheri's Magazine, and 


other Collections of Inſtruments in | 


Conveyancing. 


the Recogniſance; and the Recog- 
niſee is he to whom it is made. 


Becognizance. See Recogniſance, | 


ecognition, denotes an Acknow- 


ledgment : And it is the Title of 
the firſt Chapter of the Statute | 
1 Fac. 1. wherein the Parliament | 


acknowledged the Crown of Eng- 


The Form of a Re-| 


land, on the Demiſe of 1 15 


Matter of Record is to be proved 


> 
Elizabeth, to have rightfully de. 
ſcended to King Fames. | 


Becognitione adnullanda per Uim 


c Duritiem faita, is a Writ di. 
rected to the Juſtices of the Con. 
mon Pleas, for the Sending of a Re. 
cord of a Recogniſance, which the 
Recogniſor ſuggeſts to have been 
acknowledged by Force and Durej;, 
in Order that if it appear ſo, it 
may be annulled. | 


Recognitozs, is a Word frequently 


uſed for the Jury irapanelied up. 
on an Aſiſe; and they are ſo called, 
becauſe by their Verdict they ac- 
knowledge a Diſſeiſin. 


Becozd, denotes an authentick Te. 


ſtimony in Writing, contained in 
Rolls of Parchment, and preſerved 
in our Courts of Record, wherein 
are inrolled Pleas of Land, or Com- 


mon Pleas, Deeds, or Criminal 


Proceedings: But in Courts not of 
Record, ſuch as the Admiralty, 
Courts Chriſtian, Courts Baron, 
c. their Regiſtry of Proceedings 
are not properly termed Records : 
Nevertheleſs, Courts held by the 


King's Grant, are Courts of Re- 


cord. Where any judicial Act is 
done during the Term, the Re- 
cord remains in the Breaſt of the 
Judges, and within their Remem- 
brance, and on that Account the 
Roll is alterable during the Term, 
as the Court ſhall order; but after 
the Term is ended, the Record is 
in the Roll, and will not admit 
of any Alteration, Amendment, or 
Proof to the contrary. Termes de 
la Ley. There are reckoned three 
Sorts of Records, wiz. A Record 


Judicial; as Attainder, &c. A 


Record Miniſterial upon Oath ; as 
an Office or Inquiſition found ; and 
a Record made by Conveyance and 


' Conſent; as a Fine or Deed in- 


rolled, &c. It is held that a 
by 
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de. by the Record itſelf and not by 
5 Evidence, for this Reaſon, vix. 
Lim that no Iſſue can be joined upon it, 
di. ſo as to be tried by a Jury as Mat- 
4 85 ters of Fact; and a Record is of 
Re. greater Credit than the Evidence 
the of Witneſies: Vet when Matter of 
been Record is mixed with Matter off 
595 Fact, it ſhall be tried by a Jury. | 
„ Unleſs a Record be exemplified un- 
der Seal, the Judges cannot judge 
ntly thereof, when given in Evi- 
2 7 dence; tho a Jury may find a Re- 
led, cord without its being exemplified, 
_ if they have a Copy thereof pro- 


ved to them, or ſufficient Matter | 


given in Evidence to induce them 


See Trial. 


dari facias, is a Writ directed to 
the Sheriff to remove a Cauſe out 
of an inferior Court, as a Court of 


Court, or County- Court, into the 


This Writ is called a Recordare, 
. becauſe the Sheriff is thereby com- 
manded to make Record of the 

Proceedings in the County-Court ; 


Certiozarf. 
he Becozder, denotes a Perſon, whom 
; the Mayor and other Magiſtrates 
— of a City or Corporation, having 
15 Juriſdiction and a Court of Record 
0 within their , Precincts by the 
1 King's Grant, do aſſociate to them 
} for their better Direction in Mat-“ 
5 ters of Juſtice, and Proceedings in 
4 Law: On which Account this 
4 Perſon is generally a Counſellor, 
in | pu other Perſon well skilled i in the 
W. 

l | Becovery, ina legal Senſe denotes an 


a feigned one. 


an actual Recovery of any Thing 


to believe there was ſuch a Record. | 


Obtaining of any Thing by Judg- 
1 ment or Trial at Law. Recovery 
F is divided into a true Recovery and | 
y A true Recovery is 


—{ a 


Becoꝛdare facias, or rather Recoz- 


Ancient Demeſne, the Hundred-| 


\ King's Bench or Common Pleas.\ 


and then to ſend up the Cauſe. See 


Vouchte. 


 Recoweree. 


| Perſon whom the Tenant vouches, 


A * . Defence, 
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or the Value thereof by Judgment; 
as where a Perſon is ſued for Lands 
or other 'Thing, real or Perſonal, 
and obtains a Verdict or Judgment 


in his Favour. A figned Recovery 
is a formal Act by Conſent, made 
Uſe of for the better Aſſurance of 


Lands, Tenements, Sc. And the 


End and Effect of this Recowery, is 
to dock and deſtroy Eſtates- Tail, 


Remainders and Reverſions, and 
to bar the Intails thereof. In Or- 
der to make a Common Recovery 


there muſt be three Parties at leaſt, 
viz. The Demandant, Tenant, and 
The Demandont, is the 
Perſon that brings the Writ of En- 


try, and on that Account may be 
| termed the Recoveror. The Te- 


nant is he againſt whom the Writ 
is brought, and may be termed the 
The Voucher is the 


and calls to Warranty for the Land, 
Ec. demanded. Where a Perſon 
is deſirous to cut oft an Eſtate Tail 


in Lands, &c. in order to fell, 


give or deviſe the fame to another, 
he cauſes, by the Contrivance of 


his Counſel or Attorney, a ſeigned 


Writ of Entry ſur difjziſen en le 
þof?, to be brought for theſe Lands, 
c. and in a feigned Count or De- 
claration thereon made, pretends 
he was diſſeiſed by the Perſon who 


by a feigned Fine or Deed of Bar- 


gain and Sale is ſuppoſed to be the 
Tenant of the Land, c. This 
feigned Tenant, in Caſe it be a 
ſingle Recovery, 1s made to ap- 
pear and youch to Warranty the 
Cryer of the Court of Common 
Pleas, or the Bag-bearer of Writs 
for the Cuſtos  Brevium in that 
Court, who is termed the Common 


Vouchee, and is ſuppoſed to warrant 
the Title: 
pears, as if he intended to defend 


And this Vouchee ap- 
the ſame; and for that End craves 


bat 
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but on the Day given he makes] of all Leaſes and Incumbrancg 
Default, and on that Account, the] derived out of ſuch Remainder or 
Demandant has Judgment to reco- | Reverſion; whilſt a Recovery 
ver the Land againſt the Tenant or | with double Voucher has the fir 
Defendant, and he to recover the | Voucher and his Heirs of all ſuch 
Value againſt the common Vou- | Eſtate as was at any Time veſted 
chee; and thereupon goes out a] in him, or any of his Anceſtors, 
Writ of Sein for the Poſſeſſion | whoſe Heir he is; and all others 
of the Lands, &c. But it is here | having Right to Remainders, or 
to be obſerved, that this Recovery | Reverfions dependant upon ſuch 
in Value is only imaginary; and | Eſtate; and alſo all Leaſes and In- 
yet is looked upon as a Bar tothe | cumbrances derived thereout. A 
' Intail for ever. It is otherwiſe] Recovery with treble Voucher, is 
in Reſpect to a true Recovery, to make a perpetual Bar of the 
which is as well of the Value as | Eſtate of the Tenant, and of all 
of the Thing; as where a Perſon | ſuch Eſtate of inheritance as had at 
purchaſes Lands, &c. of another | any Time been in the firſt or ſecond 
with Warranty, which a third | Vouchee, or their Anceſtors, whoſe 
Perſon afterwards by Law recovers | Heirs they are, &c. 
againſt ſuch Purchaſer, the Ven-| Becoupe, ( from the French ) de- 
dee in this Caſe may have Reme-| notes to keep back or ſtop ſome- 
dy againſt the Vendor, to recover | thing; and with us it is uſed for to 
ſo much in Money as the Land is] defalk or diſcount ; as if a Perſon + 
worth, or ſo much other Land, | has ten Pounds iſſuing out of Lands, 
by Way of Exchange. A — Se. and he diſſeiſes the Tenant ; 
mon Recovery is either with /ing/e,1 of the Land in an Afliſe brought * 
double or treble Voucher: In that | by the Diſſeiſee, the Diſſeiſor ſhall 
with ſingle Voucher, the Writ of | recoupe the Rent in the Damages. 
Entry is to be brought againſt Te- | Cowel. | 
nant in Tail in Poſſeſſion, who is | Befttare, denotes to cite a Criminal 
to vouch the common Vouchee : | to Juſtice, or to accule a Criminal, 
But in a Recovery with double or | Cover. VVA 
treble Voucher, the Eſtate- tail Reffatio, is defined to be a Claim of 
muſt be diſcontinued by Fine, Feoff- | Right, or an Appeal to Law fo 
ment, Leaſe and Releaſe, &c.| the Recovery thereof. 8 
and a Tenant muſt be made Te- Reſto, is taken for a Writ of Right 
nant to the Freehold of the Land | of ſo high a Nature, that whilſt 
granted; againſt which Tenant | other Writs in real Actions are on- 
the Writ of Entry muſt be brought, ly for the Recovery of the Poſſeſ- 
who muſt vouch the Tenant in| fion of the Lands, &c. in Que- 
Tail, and he the common Vouchee.! ſtion, this Writ tends to recover 
A Recovery with double Voucher | both the Seiſin and the Property; 
is the moſt uſual and ſafeſt Way | by which Means both the Rights = 
of Proceeding: For a Recovery of Poſſeſſion and Property become F 
with ſingle Voucher only bars the | tied together: Wherefore if a Per- 
Tenant in Tail and his Heirs of | fon loſe his Cauſe upon this Writ, 
the Eſtate· tail that is in his Poſſeſ. he is in that Caſe intirely reme- 
fion, with the Remainder thereon | dileſs, and ſhall be excluded. This 
depending, and the Reverſion ex- Writ is of two Kinds, wiz. 1. A 
pectant, which others have; and Writ of Right Patent, and a * 


bf Right Chefs. 


Lands or Tenements by Charter in 
Ancient Demeſne, in Fee- ſimple, 


a Subject, commanding him to do 


Beito de Dote, is a Writ of Right 
of Dower, that iſſues on Behalf of 


Reito de rationabili parte, is a 


| Blood; as Brothers in Gawvelkind, 


Veto de advocatione Eccleſix, is 


to the Church, and he not having | 
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A Writ of Right | 
Patent is fo termed becauſe it is 
ſent open, and is the higheſt Writ 
of all others, it always lying for 
him that has the Fee - ſimple in the 
Lands, &c. ſued for, and not for 
any other. 2. A Writ of Right 
Chſe lies where a Perſon holds 


Fee-tail; or for Term of Life, or 
in Dower, and is difleiſed : And 


this Writ is directed to the Bai- | 


liff of the King's Manors, or to 


_— = 

brought his Action of Qare in- 
gedit, nor Darrein Pre/ſentment 
within fix Months, but inſtead 
thereof ſuffer d the Stranger touſurp 
upon him : But this Writ only lies 
for him that claims the Advowſor 
to himſelf, and his Heirs in Fee. 


Kefto de Cuſtodia terre g hære⸗ 


dis, was a Writ formerly in Uſe, 
and lay for him, whoſe Tenant 
holding in Chivalry died in Nen- 
age, againft a Stranger that en- 
tered upon the Land, and took the 
Body of the Heir. 


the Lord of Ancient Demeſne, in Retto quando Dominus remiſtt, 


Caſe the Manor is inthe Hands of 


Right in his Court. 


a Woman who has received Part 
of her Dower, and demands the 
Remainder againſt the Heir of her 
deceaſed Husband; or his Guar- 


dian, in Caſe the Heir be a Ward. | | 
Retto de Dote unde nihil habet, 


is a Writ of Right, which lies, 


Tenements, has aſſigned no Dower 
to his Wife 3 on which Account 
ſhe is driven to ſue the Heir or his 
Guardian for her Thirds. 


Writ that lies between Privies in 


Siſters, or other Coparceners, for | 


is a Writ of Right lying where 


Lands or Tenements which are in 


the Seigniory of any Lord, are 
demanded by a Writ of Right; 
in which Cafe, if the Lord hold 


no Court at the Prayer of the 


Plaintiff or Demandant, but ſends 


his Writ to the King's Court, to 


put his Cauſe there for that Time; | 
((aving to himſelf the Right of 
Seigniory) then this Writ iflues 
out for the other Party. 


where a Husband having Lands or | Reito fur Difclaimer, is a Writ 


which lies where a Lord in the 
Court of Common Pleas avows up- 
on his Tenant, and the Tenant 
diſclaims to hold of him; where- 
upon the Lord may have this Writ, 
and in Cafe he prove that the 
Land is holden of him, he ſhall 


recover the Land for ever. 


Land in Fee-fimple; as San. Le, denotes a Governor ; and 


there are two Siſters, whoſe An- 


ceſtor dies ſeiſed in Fee, and one of 
the Siſters enters into the whole 
Land of her deceaſed Anceftor, 
and deforces the other Siſter, the 
deforced Siſter ſhall have this Writ | 
to recover Part. 


a Writ of Right which lies where 
a Perſon has Right of Advowſon, 
and the Miniſter of the Church 
dying, a Stranger preſents his Clerk | 


| Pariſh Church. 


Rector Eccle fie Parochialis, is he 
that has the Charge and Cure of a 


It was formerly 
held, that Rector Eccleſiæ Paro- 


chialis was he that had a Paro. 


nage where a Vicarage was indow- 
ed; and he who held a Parhbnage 
without a Vicarage, was ſtiled Per- 
fena.. 


Bedtoꝛp, is taken for an intire Pa- 


riſh-Church, with all its Rights, 
Glebes, Tithes, and other Profits. 


The 2 Word E edteria has been 
WS. often 
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dften applied to the Reclar's Man- | 


ſion or Parſonage-Houſe. 

Beftum, was anciently taken for a 
Trial or Accuſation. This Word 
has been likewiſe uſed in another 
Senſe ; as Ef? ad Rectum in Cu- 
ria Domini, denotes to ſtand to or 
abide the Juſtice of the Court; and 
in the ſame Senſe S/are ad Rectum 
is uſed. 


Beffum rogare, is to petition the 


Judge to do Right. 

Beftus in Curia, in a legal Senſe 
is taken for him that ſtands at the 
Bar, againſt whom no Perſon ob 
jects any Thing. Where a Perſon 
that is outlawed reverſes the Out- 


lawry, ſo that he may partake of 


the Benefit of the Law, he is ſaid 

to be Reckus in Curia. 

Becuſants, was formerly taken for 
ſuch Perſons as adhered to the 
Pope as Supream Head of the 
Church, and ſuch as denied the 
King's Supremacy: A Recuſant 

has been likewiſe deſcribed to be 
one that does not repair to ſome 

Church or Chapel, or uſual Place 
of common Prayer to hear Di- 
vine Service. 
all Perſons are deemed Popiſh Re- 
cuſants convict, who refuſe to take 
the Oaths of Allegiance, Supre- 
macy and Abjuration, and in ſuch 
Caſe are ſubject to ſuffer according- 
ly. See Premunire, 


Bed Book of the Exchequer, 50 


an ancient Manuſcript Volume of 
ſeveral Miſcellany Treatiſes in the 
Keeping of the King's Reme m- 


brancer in his Office in the Ex- 


cheguer. This Book contains ſome 
Things (as the Number of Hides 
of Land in many of our Counties, 


c.) relating to the Times before 


the Conqueſt; and therein are re- 


corded divers other Matters of An- | 


tiquity. 
Beddendum, in our Law is uſed 


tubftamively for the Clauſe in a| 


In the preſent Age, | 


RE 
- Jak whereby the Rent! 1s I 
ved to the Leſſor. 

KBedditarium, was anciently taken 
for a Rental or Roll, in which the 
Rents and Services of a Manor, 
other Eftate were ſet down. 

Bedditarius, was formerly uſed for 
a Renter or Tenant. 

Keddidit ſe, is when a Perſon pro. 
cures Bail to an Action in a Court 
of Law, and the Party that i; 
bailed at any Time before the Re. 
turn of the ſecond Scire faciaz, 

renders himſelf in Diſcharge of his 
Bail; ſuch Bail thereby becomes 
diſcharged. 

Reddition, denotes a Surrendring of 
Reſtoring ; and alſo ſignified a ju- 
dicial Confeſſion or Acknowledg. 

ment, that the Land or Thing in 
Demand belongs to the Deman- 
dant, or at leaſt not to the Perſon 
ſo ſurrendring. See 34 & 3; 
Hen. 8. c. 24. 

Redeliverp, denotes a Vielding ct 
Delivery back of a Thing. 

Bedemiſe, is a Granting back of 
Lands, &fc. leaſed. 

Bedemptio, Redemption, denotes a 
Ranſom, as by the Law of the old 
Saxons, a Perſon convicted of a 
Crime paid a certain Fine, accor- 
ding to the Eſtimation of his Head, 
pro 'R edemptione ſua. 

| Bediſſeifin, is taken for a Diſſeiſin 
made by one, who once before 

was found and adjudged to have 
diſſeiſed the ſame Perſon of his 
Lands or Tenements; in which 

Caſe there lies a ſpecial Writ, called 

a Writ of Rediſſein. See Old 

Nat. Brew. 106. See likewiſe 

Reg. Orig. 206, 207. 


Be dubboꝛs, are ſuch as buy ſtolen 
Cloth, knowing it to be ſuch, 
and afterwards change it into fome 
other Form or Colour to prevent 
its being known. 


Be-entry, (from the French) ſigni 


hes a "TIRING again of a Poſſeſſion 
4 | | before 
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before had; as if a Perſon makes 
a Leaſe of Land, &c. the Leſſor 


thereby quits the Poſſeſſion ; and | 


if the Leſſee covenants, that upon 


| Nonpayment of the Rent reſerved, 


the Leſſor may re-enter ; this is as 
much as if it were conditioned 
for the Leſſor to take the Land, 


Ec. again into his own Hands, . 
and to recover the Poſſeiſion by his 


own Act, without the Aſſiſtance of 
the Law. It has been held that in 


Caſe of a Leaſe for Years, ren- | 
dering Rent, with Condition, that | 
if the Leſſee aſſign his Term, the 


Leſſor may re enter; and the Leſ- 


ſee does in Breach of the Condi- | 


tion aſſign, unknown to the Leſ- 
ſor, who accepts of Rent from the 
Aſſignee, without having Notice 
of the Aſſignment, the Leſſor may 


re-enter, notwithſtanding the Ac- | 


ceptance of the Rent. 


Re-exchange, denotes a like Som: of | 
Money paid by the Drawer of a| 


Bill of Exchange that 1s returned 
proteſted, for the Exchange of the 


Money mentioned in the Bill back | 


again to the Place from whenes it 
was drawn. 


Be-extent, is a ſecond Extent upon | 
Lands or Tenements, Complaint | 
being made that the former Extent | 


was partially performed. 


Befare, was anciently taken for to | 


take away or rob. 


Reference, in a legal Senſe, is where 
| a Matter is referred by a Court of 
Equity to a Maſter, and by the 
Common Law Courts to a Pro- 
thonotary or Secondary, in order to 

examine and report to the Court. 
la the Court of Chancery by Or- 


der of Court, Irregularities, Ex- 


ceptions, Matters of Account, 6c. 


are referred to the Examination of 


the Court of King's Bench, Mat. 
ters that relate to the due or un- 
gue Proceedings in a Cauſe, by 


a Mafter of that Court: And in 


RE 


either the Plaintiff or Defendant, 


are proper Matters of Reference 
to the Secondary, and for him in 
ſome Caſes to compoſe the Diffe- 
rences between the contending Par- 
ties; and in other Caſes to make 


his Report how Matters do ſtand, 
ſo that the Court may have an 
Opportunity to ſettle the Diffe- 
rences according to the Rules and 
Orders of the ſame. 


Beferendary, was an ancient Off. 


cer here in the Time of the 


Engliſb Saxons, whoſe Office was 
to exhibit the Petitions of the 


People to the King, and acquaint 
the Judges with his Royal Com- 
mands. 


Refuſal, is faid to be where a Per- 


ſon has in Law a Right and Power 


of having or doing ſomething of 


Advantage to himſelf, and he re- 
fuſeth it ; as an Executor may re- 
fuſe an Executorſhip, and if he 
be ſummoned to accept or refuſe 
the Executorſhip, and he do not 


appear and prove the Will, the 
Court may grant Adminiſtration, 
Which ſhall be good in Law until 
ſuch Time as the Executor has 
proved the Will; yet none can be 
compelled to take upon him the 


Executorſhip, unleſs he has inter- 
medled with the Teſtator's Eſtate 
or Effects. In an Action of To- 
ver and Converſion, a Demand of 


the Goods, and a Refuſal to de- 


liver them muſt be proved. 


Befutantia, denotes an Acquittance, 


or a Renouncing of all future 
Claim. 


Regale Epiſcopozum, denotes the 


temporal Rights and Privileges of 
Bijoeps. 


Regal Kiches are taken for 2 


and Sturgeon; and, as ſome ſay, 


Por puſſes. The King by his Pre- 


rogative has a Right to all Whales 
caſt on Shore in any Place within 
the Ps (except the Tame be 


n Sranted 
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- granted to any of his Subjects) as | 
a Royal Fiſh : And the King him- | 


ſelf ſhall have the Head and Bo- 
dy to make Oil, &c, and the 
Queen ſhall have the Tail to 


make Whale Bones for her Royal | 


Veſtments. 

Begalia, is taken for the Royal 
Rights of a King, which are by 
the Civilians reckoned to be ſix: 


1. Power of Judicature. 2. Power | 


of Life and Death. 3. All Kind 
of Arming. 4. Maſterleſs Goods, 
ſuch as Waifs, Eſtrays, c. 5. 
Aſſeſſments. And, 6. The Mint- 
ing of Money, &c. To theſe 
may be added the Crown, the 
Scepter, St. Edward's Staff, four 
ſeveral Swords, the Globe, and 
other the like Things, made Ule 
cot at the Coronation of our King's, 
which are likewiſe termed Rega- 
lia. This Word is alſo ſometimes 
taken for the Dignity or Preroga- 
tive of the King, as likewite for 
thoſe Rights and Privileges which 
the Church enjoys by the Grants 
of Kings: And ſometimes this 
Word is taken to denote the Pa- 
trimony of the Church; and fur- 
ther it ſignifies thoſe Lands, &c. 
that have been given by the Kings 
to the Church. 
Megard, in a general Senſe denotes 
any Care or diligent Reſpect ſhewn; 
but in a ſpecial Signification it is 
only made Uſe of in Matters of 
the Foreſt, and is there uſed two 
Ways, dix. the one for the Of- 
fice of Regarazr, and the other 
for the Compais of Ground be- 
- Jonging to the Regarder's Charge. 
See Manabuood's Foreſ Laws. 


Begarder, is defined to be an Of. 


ficer of the Foreſt, who ſuper- 
viſes all other Officers there, and 
was ordained in the Beginning of 
- the' Reign of King Henry the Se- 
Fond : And Manwood ſays he is 
an Offer of the King's Foreſt, 


= 
who is {worn to make the Regard 
of the Foreſt, as the ſame has been 
anciently uſed ; and alſo to view 
and inquire of all Offences or De. 
faults of the Foreſters, and of all 
other Officers of the King's Fo- 
reſts, concerning the Execution of 
their Offices. See Manavood. 
Bege inconſulto, is a Writ that 
iſſues from the King to the Judges, 
to prevent their Proceeding in a 
Cauſe whereby the King may he 
prejudiced, until he is adviſed. It 
is ſaid that a Rege inconſulto may 
be brought not only for the Party 
to the Plea, but upon the Suggeſtion 
of a Stranger, on Cauſe ſhewn that 
the King may be prejudiced by 
the Proceedings,” &e.- = ;- 
Regio afſenſu, is in Reg. Orig. de. 
fined to be a Writ by which the 
King gives his Royal Aſſent to 
the Election of a Biſhop or Ab- 
bot. | 3 . 
Begiſter, is any Officer that keeps 
a Regiſtiy: And it is likewiſe 
| the Name of a very ancient Book 
called the Regiſter of Writs, where: 
in are contained moſt of the 
Forms of Writs uſed at the Com- 
mon Law. DO 
Regiſter of the Pariſh Church, 
is that in which Baptiſms, Mar- 
11ages and Burials are yearly re 
giſter'd in each Parifh. . 
Begiſtrp, is properly taken to 
the ſame with Repoſitorium, a Re- 
poſitory or Place where any Thing 
15 laid up: Whence publick Books, 
wherein divers Things are inſert- 
ed, are properly termed Regiſters ;- 
and in like Manner the Office 
Books and Rolls, in which the 
Proceedings of the Court of Chanc- 
ry are recorded, are fo termed. 
Regratoz, denotes the Perſon that 
buys and ſells Wares or Victuals 
in the ſame Market or Fair ; and 
by divers Statutes Regrators are de- 


ſcribed to be ſuch as buy or get 
„„ 


into their Hands in Fairs or Mar- 
kets, any Grain, Fiſh, Butter, 
Cheeſe, Calves, Sheep, Lambs, 
Swine, Geeſe, Capons, Hens, 


Chickens, Pigeons, Conies, or 
other dead Victuals, brought to a 


Fair or Market to be fold there, 


and afterwards fell them again in| 
the fame Fair or Market, or in| 
ſome other Place within four Miles | 
Regrators are pu-| 


of the ſame. 
niſhable as well as Foreftallers. 
See Fozeſtallers. 


Reik, according to Cowe/, was an- 


ciently taken for Robbery. 


Bejoinder, is where the Defendant 


in any Action or Suit makes An- 
ſwer to Me Plaintiff's Replication. 


Every Rejoinder ought to be a ſuf-| 
ficient Anſwer to the Replication 
and to follow and inforce the 


Matter of the Bar. Temes de la 


Ley. 


belation, is where, in andere, N 
tion of Law, two Times or other 
Things are conſidered as if they | 


were one and the ſame; and by 
this the Thing ſubſequent is ſaid 
to take its Effect by Relation at 
the Time preceding; as if one 


deliver a Writing to another, to | 
be delivered to a third Perſon, as | 


the Deed of him that delivered it, 


when the Perſon to whom it was 


deſigned to be delivered has paid 
a certain Sum of Money; in which 
Caſe, when the Money is paid, 


and the Deed delivered, this ſhall 
be taken as the Deed of the Perſon 


that delivered it, at the very Time 
it was firſt delivered, to which it 
In like Manner it 
s in Reſpect to Bills of Parliament, | 
whereto the King aſſents on the 
laſt Day of the Sitting of the Parlia- | 


has Relation. 


ment; ſuch Aſſent ſhall relate and 


be of Force from the firſt Day of 
the Beginning of the Parliament: 

And fo it is in divers other the- 

like Caſes.  Termes ae la Ley. 


4 only; whereas 4tjuration ſigni- 


RE 


Belatoz, i is generally applied to an 


Informer. See Quo s Marranto. 


Relaxation, is the ſame as Releaſe. 
Beleaſe, is an Inſtrument in Wri- 


ting whereby Eſtates, Rights, 
Titles, Entries, Actions, and other 
Things are exſtinguiſhed or diſ- 
charged; ſometimes transferred, 
abridped or inlarged : But in ge- 
neral this Word denotes the Gi- 


ving up or Diſcharging of the 
Right or Action which a Perſon | 
has or claims againſt another, or, 


his Lands, c. and it is uſually 


made by theſe Words, viz. Hawe 


Remiſed, Releaſed and Duit- 
claimed, Sc. The Perſon relea- 
fing is termed the Re/caſor, and he 
to whom the Releaſe is made is 
called the Releaſee, There are 


two Sorts of Releaſes, wiz. A 


Releaſe as to Lands, Wc, (which 


is aConveyance in our Law termed 


a Leaſe and Releaſe, ) as alſo to 
Goods and Chattels : And there is 


| likewiſe a Releaſe of Actions, 


whether real, perſonal- or mix'd: 


And a Releaſe may be either in 


Fact exp ed, or implied in Law : 

A Releaſe in Far, is that which 
the very Wards exprefly declare : 
And a Reheafe in Law is that 
which the Law makes, and does 
acquit by Way of Conſequence or 


Intendment of Law; as where a 


Feme Debtor takes the Creditor 


to Husband ; this is a Releaſe in 
Law; but it is not fo where a 
Femme Executrix takes the Teſta- 
tor's Debtor to Husband, becauſe 


that would be a Wrong to the 


Deceaſed. The Form of a Leaſe 
and Releaſe, as likewiſe that of a 


General Releaſe, you may ſee in 
the Noung Clerk's Magazine, and 
other Collections of Inſtruments i in 
Conveyancing. 


Relegation, denotes a Baniſhing or 


ſending away for a limited Time 


figs 


_ Chief Lord, when the Poſſeſſor of 


R E 
ges the Forſwearing of the Realm 
for ever. 
Betitta verificatione, is where a 
Defendant has pleaded, and Iſſue 
is entered of Record, and after that 


the Defendant relicta werificatione, | 


forſak ing his Plea, acknowledges 
the Action, and thereupon Judg- 
ment is entered for the Plaintiff. 
Termes de la Ley. 

| Belief, is defined to be à certain 
Sum of Money, which every Free- 


hold Tenant, being of Age, for-| 


merly paid to his Lord at the 


R E 


3 comprehends Piety, De. 


votion, and the Worſhip of God, 
to ſupport which there are many 
good Jemporal Laws in Force. 
Huxwkins obſerves, that the Law 
has ſo tender a Regard to the 
King and Religion, that an In- 
dictment will lie for acting any 
Thing that appears immoderately 
to tend to the Prejudice of either 
of them. All Offences tending to 
ſubvert Religion and Morality, are 
puniſhable by Fine and Impriſon- 


ment, and likewife a Corporal 


Peath of his Anceſtor, on his 
Entrance npon the Inheritance of 
his Anceſtor's Lands, &c. by 


Payment of which Money, the| 


Heir was faid to veliede, and as it 
were raiſe up again his Lands, af- 
ter they were fallen down into his 
Suoperior's Hands. Relief 1 is other- 
wite thus defined, viz. to be a 


ſeudatary or beneficiary Eſtate in 
Lands, which was at firſt granted 
only for Life, and after the Death 


of the Vaſſal or Tenant returned | 


to the Chief Lord; and on that 
Account it was called Feugum ca- 
dJzecum, that is to ſay, a Feud fal- 
len to the Lord by the Death of 
the Tenant; afterwards theſe feu- 
datory Eſtates being turned into an 
Inheritance by the Aſſent of the 


ſuch an Eſtate died, it was called 


Hereditas caduca, that is to ſay, 


fallen to the Lord, to whom after 


the Heir had paid a certain Sum, 


he was then ſaid releware bæredi- 


tatem caducam ovt of his Hands ; 
and the Money ſo paid by the Heir 
was termed a Relief. This Relief 
is faid to have been uſed only after 


the Conqueſt ; becauſe in the Time | 
of the Saxons there were no Re-| 


lig, but Heriots paid to the Lord 


at his Tenant's Death, and theſe 


were Horſes, Arms, & N 
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Puniſhment at the Diſcretion of our 
Temporal Judges. 
Religious Youles, are ſuch as are 
ſet apart for pious Uſes, ſuch as 
_ Monaſteries, Churches, Hoſpitals, 
and other Places uw Charity is 
extended. 
Belinquihment, is taken to be a_ 
Forſaking, Abandoning, or Gi- 
ving over of any Thing. 
'Beliques, are ſome Remains of 
Saints that are dead, preſerved with 
great Veneration by Perſons li- 
ving: But theſe by ſeveral Sta- 
tutes are prohiþited ta be uſed or 
brought into England. 
Bemainder, is an Eſtate that is "ny 
ed in Lands, c. to be enjoyed af- 
ter the Expiration of another par- 
ticular Eſtate; as where a Perſon. 
grants Lands, c. to another for 
the T'erm of his Life, the Re- 
mainder to a third Perſon for Life, 
a Term of Years, or in Fee. 
There is a Difference between a 
Remainder and a Rewerſion; for 
by a Rewerfion the Eſtate granted, 
after the limited Time, returns to 
the Grantor ; whereas by a Re- 
mainder it goes to ſome third Per- 
ſon, or a Stranger. According 
to Wood, Remainders and Reer 
ions are ſo termed, becauſe theß 
are Eſtates. in Expectancy only ; 
for ep de as that Author ob- 
b : - erg 
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- forves, a preſent Intereſt, and yet 


ing a Recovery, or otherwiſe de- 


| brance, are certain Officers in the 


King's Debts, for Appearance, or 


out Proceſs for the Breach of them: 
He likewiſe iſſues Proceſs againſt | 
the Collectors of the Cuſtoms, 

Subſidies, Exciſe, and other pub- 


tutes are entered in his Office, 
where all Proceedings in Matters 
upon Engliſb Bill in the Exche-| 
guer Chamber remain: His Duty 
further is, to make out the Bills 


to take the Stalment of Debts ; 
© and into his Office is delivered all 


ſtand in a Degree removed from 
the Poſſeſſion until the particular 


that precedes it, and may be de- 
ftroyed by levying a Fine, ſuffer- 


feating the particular Eſtate where- 


on the contingent Eſtate depends, | 
before the Contingency happens. 
RBemembzancers, who were ancient- | 


ly called Clerks of the Remem- 
Exchequer, whereof there are three, 
of the King's Remembrancer, the 
Lord Treaſurer's Remembrancer, 


and the Remembrancer of the Firſ? 


Duty is, to enter all Recognizances 


taken before the Barons for any of 
the King's Debts, for Appearances, 


or for obſerving of Orders: He 
alſo takes all Bonds for any of the 


obſerving of Orders; and he makes 


ö 


Eſtate is determined. Contingert| 
Nemainders are where the Eſtate is 
to take Place upon ſome uncertain | 
Event, and thefe are preſerved by | 
making a Leaſe and Releaſe, Feoff- 
ment, c. to the Uſe of A. B. 
for Life, the Remainder to the 
Grantee, for the Life of ſuch a 
one, and ſo on for the Contingent 

| Remainders. A Contingent Re- 
mainder depends upon the Eftate| 


who are diſtinguiſhed by the Names 


Fruits. The King's Remembrancer's | 


lick Payments for their Accounts: 


Record. 


RE 
Kinds of Indentures and othes 
Evidences, which may concern the 


Aſſuring of any Lands to the 


Crown: He yearly, in Craſtino 


Animarum, reads in open Court 


the Statute for Election of She- 
riffs, and gives them their Oath, 
and likewiſe openly reads in Court 


the Oath of all the Officers belong; 


ing to the ſame, when they are 
admitted : And there are divers 
other Things belonging to this 


Office. The Lord Treaſurers Re- 
membrancer makes out Proceſs a- 


gainſt all Sheriffs, Eſcheators, Re- 
ceivers, and Bailiſts for their Ac- 


count: He alſo makes out Proceſs © 
of Fieri facias and Extent, for 


Debts due to the King, either 
in the Pipe, or with the Auditors : 
And this Officer alſo makes out 
Proceſs for all fuch Revenue as is 


due to the King on Account of 


his Tenures : He alſo keeps a Re- 
cord, by which it appears whe- 


ther Sheriffs or other Accountants 


pay their Profers due at Eafter and 


Michaelmas; and at the fame 


Time keeps another Record, whe- 
ther Sheriffs or other Accountants 
keep their prefixed Days : There 
are likewiſe brought into this Of- 
fice all the Accounts of Cuſtomers, 


Controllers and Accountants, in 
Order to make Entry thereof on 
| The Remembrancer of 
the Fir/t-Fruits, is he that takes 


all Compoſitions and Bonds for 


Firſt-Fruits and Tenths, and 
makes out Proceſs againſt ſuch as 


do not pay the fame. Cowel. 


And Informations upon penal Sta- Remitter, fignifies to reſtore, and 


of Compoſitions upon Penal Laws, 


— 


is Where a Perſon has two Titles 


to Lands, c. and he comes to 


ſuch Lands by the laſt Title, which 


proving defective, he ſhall be ad- 


judged in by Virtue of his former 
Title: As where Tenant in Tail 
diſcontinues the Tail, and after- 


wards diſſeiſes his Diſcontinuee, 


and 


/ 
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and God ifed of the Lands which 


deſcend to his Iſſue or other Perſon 
inheritable by Force of the Tail ; 


in this Caſe he is ſaid to be in by 


. Remitter, that is to ſay, ſeiſed by 


Remitter; 
Fine the Woman ſhall be examined, | 


Force of the Tail, whereby the | 


Title of the Diſcontinuee becomes 
utterly defeated : And the Reaſon 
of ſuch Remitter is, that ſuch an 
Heir is Tenant of the Land, and 
there is no Tenant againſt whom 
he may bring his Writ of Forme- 
don, to recover the Eſtate-Tail; 
ſeeing that he cannot bring an 
Action againſt himſelf. If a Te- 
nant in Tail infeoff his Son or Heir 
apparent within Age, and after- 


wards dies; this is a Remztter to 


the Heir : But it would be other- 
wiſe were he of full Age, for this 
Reaſon, vi. becauſe it was his Fol- 


ly, that he being of full Age, would |. 


accept of ſuch a Feoffment. If a 
Husband alien Lands which he has 
In Right of his Wife, and after 


that take an Eſtate again to him | 


and his Wife for the Term of 
their Lives; this is a Remitter to 
the Wife, becauſe the Alienation 
is the Act of the Husband, and not 
of the Wife : But in Caſe fuch A- 


lienation be by Fine in a Court of 


Record, ſuch a Taking again ſhall 


net make the Wife to be in her 
ſeeing that on ſuch 


and by ſuch Examination the Wife 
ſhall be for ever excluded. Termes 
de la ley. | . 


Bemittitur, is defined to be an 


Remover. 
Bender, ſignifies to yield, 


Entry made in the King's Bench, 
on a Writ of Error's abating in the 
Exchequer-Chamber. | 

See Habcas Cozpus, 

or re- 
turn; and it is a Word frequently 
made Uſe of in the Levying of a 
Fine, which is either ſingle, by 
which nothing 1s given or ren- 
dered back again by the Cogniſee 


Vice, 


R E 
to the Cogniſor; or double, 6c: 
taining a Grant, or Render back 
again of Rent, &c. out of the 
Land itſelf to the Cogniſor. Couyt 


| obſerves that there are ſome Things 


in a Manor which lie in Prender, 


that is to ſay, which may be 


taken by the Lord or his Officer, 
when they happen, without any 
Offer made by the Tenant ; ſuch 
as Eſcheats, &c. And there are 
ſome that lie in Render, wis. ſuch 
as muſt be rendered or anſwered 
by the Tenant; as Rents, Heriots, 
and other Services. 


Bent, denotes a certain Sum or o- 
ther Thing yearly payable out of 


Lands, c. There are three 
Kinds of Rents, wiz. Rent-Ser- 
Rent-Charge, and Rent- 
Seck. Rent-Serwice, is where a 
Perſon holds his Land of his Lord 
by Fealty and certain Rent; in 
which Caſe if the Rent be behind, 


the Lord or Landlord may by the 


Common Law diftrain for the ſame. 
Rent-Charge, is where a Perſon by 


Deed makes over his Eftate in Fee, 


Tail, or for Term of Life, yet re- 


ſerves to himſelf by the ſame Deed 


a Sum of Money to be paid him 
yearly, with a Clauſe impower- 
ing him to diſtrain in Caſe of Non- 


payment: And this is called 2 


Rent-Charge, becauſe the Lands 
are charged with a Diſtreſs for 
Rent in Arrear, by Force of the 
Deed, and not by the Common 
Law, as in the Caſe of a Reni- 
Service. Rent-Seck, or a dry 


Rent, is what a Perſon making 


over his Eſtate by Deed, reſerves 
yearly to be paid him, without any 
Clauſe of Diſtreſs mentioned in the 


Deed. An Action of Debt lies 


for Rent in Arrear upon a Leaſe 
for Life or Years. 


c. 28. If Tenant for Life or Years 
hold over Lands after the Expira- 
tion of their Terms, they are te 
55 3 
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recovered by Action of Debt: And 


be found on the Lands, the Land- 


Cc. againſt the Tenant, who 
— 9 ix Months may file his Bill 
in Equity to be relieved; yet he 
is not to have an Ben to ſtop 
Proceedings at Law, until he bring 
the Rent due into Court. An Ac- 
tion of Debt may be brought for 
Part of Reut due, and a Diſtreſs 
taken for the other Part, and hy 
that Means both the Perſon and 
Land become liable: If Tenant in 
Fee, or Tail die, his Executor 


may have Action of Debt for the | 


Rent in Arrear, or he may di- 


ſtrain for the ſame. See 32 Hen. 8. | 


Rental, is taken for a Roll in which 


the Rents of Manors are ſet down, | 
in Order for the Lord's Bailiff there- | 


by to collect the ſame. 


' 


Bents of Allie, were certain Rents| 
of ancient Tenants, paid in a ſet] 


Quantity of Money or Proviſions ;| | 
Beplegiare de Averiis, is a Writ 


and it was ſo called becauſe it was 
affiſed or made certain, and was 
by that Means diſtinguiſhed from 


Redditus mobilis, variable Rent, | 
which aroſe and fell like the Coen | 
Rent at preſent reſerved to 98 3 


leges, Cowed, 
Vents reſolute, are at a- 


mong the Fee - farm Rents to be 


ſold by the Statute 22 Car. 2. 


c. 6. and were Rents anciently 
payable to the Crown, from the | 
Lands of Abbies and Religious| 
Houſes ; and after their Diſſolu- 
tion, notwithſtanding the Lands 
were demiſed to others, yet the 


Rents were ſtill reſerved to the 
Crown. Cowel. 


Reparatione facienda, i 1s. a Writ : 


y double the yearly Value, to be 


by the ſame Statute, when Half | 
2 Year's Rent 1s due from a Te-} 
nant, and no ſufficient Diſtreſs can | 


lord may ſerve a Declaration in 
5 and recover Judgment, 


Repeal, 


Reylegiare, 
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which is where there are Tenants 
in Common, or Jointenants of 
a Mill or Houſe which is fallen to 
Decay, and one of them is willi 
to repair the ſame, but the other 
will not; in which Caſe the Party 
that is willing to repair it ſhall 
have this Writ againſ the Perſons 


refuſing. This Writ does alfa 


lie where a Perſon has a Paſſage 
over a Bridge, and another ought 
to repair the ſame, but ſuffers it 
to decay, Oc. | 
( from the 3 ) ſigni- 
fies a Revoking ; ; as the Pepeal of 
a Statute is the RAINY or Dif- 
anulling thereof, 


Bepleader, denotes to plead again 
that which was once pleaded be- 


fore: And it is alſo defined to be, 


where the Plea of the Plaintiff or 


Defendant, or both, are ill, or an 
impertinent Iſſue is joined; in 
which Caſe the Court makes void 
all the Pleas that are ill, and a- 
wards the Parties to replead. 
ſignifies to redeem a 
Thing taken or detained by an- 
other, by putting in legal Sure- 
ties. See Replevin. 


that is brought by him whoſe 


Cattle are diſtrained or impoun- 


ded by another Perſon, on Surety 
being given to the Sheriff to pro- 
ſecute or anſwer the Action at 
Law. 


Beplevin, is a Writ which lies 


which lies in ſundry Caſes, one of 


Levin; oo. the P 


where a Perſon is diſtrained for 
Rent or other Thing, and it is 
directed to the Sheriff to deliver 
to him the Diſtreſs, the Owner 
thereof giving Surety to the She- 


Tiff that he will purſue his Action 


againſt the Party diſtraining, and 


return the Diſtreſs again, if the 


Taking ſhall be adjudged lau- 
fal. The Perſon that is diftrain- 
ed becomes Plaintiff in the Re- 
erſon diſtrain- 
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is to depute and proclaim in the 


Repleain may be removed out of 


cout by Writ, may be removed out 


torus Habendo of the Goods ta 


2 Deliverance upon the ſame 


RE 


Avowant, for this Reaſon, wzz. 


That the Defendant's Juſtifica- | 


tion is termed an Avowry. At the 
Common Law Replevins are by 
Writ, either out of the King's 
Bench or Common Pleas ; but by 
Statute they are by Plaint in the 
Sheriff's Court, and Court- Baron; 


and it is Gig a Hundred Court | 


2y hold Plea of Replevins, but 
they are not to be granted out of 
Court. It is held that a Sheriff 
may act by Virtue of the Writ of 
Replewin, or ex officio by Precept 
to his Bailiff; and that he may 
take a Plaint on the Statutes, and 
make out a Replevip directly, and 
afterwards enter it in the County 


Court. By Statute the Sheriff at 


his firſt County- Court within two 
Months after he has his Patent, 


County-Town, Deputies to make 
Replecuns, Sc. An Action of 


ing is called the Deſendant 2 


the County - Court; if it was ſued 


of the County- Court by Pore ; but 
by Recordari, where the Replewin 
is upon Plaint returnable into the 
King's Benchor Common Pleas, in or- 
der to be tried the:c. If a Plaint in 
Replevin be removed into the Ki ing”s 
Bench or Common Pleas, and the 


Plaintiff makes Default or becomes | 


nonſuit, or Judgment is given a- 
gainſt him, the Deſendant in Re- 
pleviu ſhall have the Writ of Re- 


ken in Diſtreſs: And where a 
Plaint is removed, if the Plain- 
tiff in Replevin becomes nonſuited 
before or after Avowry made, the 
Defendant may again diſtrain for 


the ſame Cauſe he at firſt diltrained | 
for: Bot even in this Caſe the 
Plaintiff may ſue out a Writ of 


ecard, W. Wares the firſt Suit | 


ECO 
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will be revived; after which ſe. 
cond Deliverance, and Trial there. 
on had, in Caſe the Plaintiff he. 
comes again nonivit, there muſt he 
awarded a Returnum irr eplegiabils 
to the Defendant, at which Time 
he may make his Avowry or Plex 
in Juſtiſication of his Diftreſs; in 
order to ground a Writ to inquirg 
of Damages; or elſe he may hold 


the Diſtreſs until he is latishe, 


Where Cattle diſtrained are put in 
to a Caſtle, the Sheriff muſt never. 
theleſs make Replevin and Del. 
verance ; in Caſe Occaſion require, 


1 he may take the Poſßſe Comitatis 
the Power of the County, with 


him for that Purpoſe. See Poe 


CC omitatus. See alſo eUither⸗ 


nam. The general Iſſue in e. 
plewin is Non Cepit ; yet the De. 
fendant may plead Property in 
himſelf, in Bar or Abatement to 
the Action. The Plaintiff in Re. 
plevin, according to Lutwwich, is to 
lay it in the Dętinet or Delinuit; 
if jn the Delinet, the Plaintiff | 1 
to have his Goods again, with Da- 


mages for the Taking and De- 


taining them; but if in the De 
tinuit, he ſhall only recover for the 
wrongful Taking of them ; be- 
cauſe that Word being in the Pre- 
terperfect Jene, hs iy that the 
Plaintiff had his Goods again; 
and for this Reaſon it 15, that if 
in the Replevin the Writ be inthe 
Detinet, and the Plaintiff declare 
in the Detinuit, the Declaration 
will be deemed ill, on Account 
of there being a material Variance 
between the Writ and Declaration. 
A Replevin muſt be certain, in 


particularly ſetting forth the Num- 


ber and Kind of Cattle, Sc. di- 
ſtrained, otherwiſe it will not be 
good ; ſeeing that the Sheriff can- 
not be ſuppoſed, on Account of the 


| Uncertainty, to beable to tell how 


to make Deliverance of the Di- 
5 ſitreſs 
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ses complained of, when it is 
directed to him for that Purpoſe. 


Where a Perſon diſtrains Cattle in | 
one County, and drives the ſame | 
into another, the Ferſon diſtrained 


upon may ſue a Replevin in which 


of the Counties he pleaſes ; tho? 


not in both. 5 
Beplevich, denotes to admit önk to 
NMainpriſe upon Suretx. 
Replevy, is where a Tenant's Goods 


being taken by Diſtreſs for Rent, | 
he brings a Replevin in five Days, | 


in Order to have the ſame reſtored ; 


without doing which, at the five 
Days End they may be appraiſed | 85 | 
5. | Repzeſentation, denotes the Perſo- 


and fold. See 2 V. & M. c. 
This Word is likewiſe uſed for the 


Bailing of a Man. See Yomine | 


replegiando, 


Replication, denotes ari Exception 


or Anſwer made by the Plaintiff 
to the Defendant's Plea in the 
Courts of Common Lav ; and it is 


alſo what the Complainant replies 


to the Defendant's Anſwer in the 


Court of Chancery, ffc. A Repli- 


cation, both in Law and Equity, 1s 


to contain Certainty, and not va- | 
ry from the Declaration or Bill, 
but inſtead thereof muſt purſue 


and maintain the Cauſe of the 


Plaintiff's Action or Complaint ; 
or elſe it will be deemed a De- | 


parture in Pleading, and a Run- 
ning on to another Matter. 


Repozt, according to Go. on Lit. is 
a publick Relation of Cauſes judi- | 
_ cially argued, debated, refolved or | 


adjudged in any of the King's 
Courts of Juſtice, with the Cauies 
and Reaſons of the ſame, as deli- 


When the Court of Chancery, or 
other Court, refers the Stating of a 
Caſe, or the Comparing of an Ac- 


count to a Maſter of Chancery, &c. | 
under the Great Seal. 


his Certificate thereon is called a 
Report. In Chancery the Prac- 
tice upon Reports is this, ix. 


vered by the Judges. Likewiſe 


= 
The Maſter having an Order of 


Reference, iſſues his Summons 
for the Parties to attend him at a 
certain Time and Place; when 
and where they may come with 
their Counſel, Clerk or Solicitor, 
to defend themſelves, and main- 
tain or object againſt his Report. 
See Beference, | 

Repoſition of the Fozeſt, was a 
certain Act of Parliament, where- 
by certain Foreſt Grounds being 
made Purlieu upon View, were 
by a ſecond View laid to the Fo- 
reſt again. See Manxuocd's Foreſt 


Laws. 


nating of another; as Executors 
are ſaid to repreſent the Perſon of 
the Teſtator. 3 | 
Bepzeſentative, is generally taken 
for a Deputy or Member of Par- 
liament. : 
Bepziſal, denotes the Taking of one 
Thing in Satisfaction of the Loſe 
of another. By a Statute made in 
the Reign of King Henry the 
Fourth, it was ordained, That 
upon Application being made to 
the Keeper of the Privy Seal, by 
Perſons injured by Depredations 
at Sea contrary to Treaties, &c. 
ſubſiſting, on Evidence produced, 
he may ſign Letters of Requeſt to 
demand Reſtitution; which not 
being granted in due Time, the 
LoFd Chancellor, or Lord Keeper is 
to grant Letters of Repriſal to 
take Reſtitution by Force, and to 
indemnify the Perſons interefted. 
There are two Kinds of Repri/als, 
Ordinary and Extraordinary: The 
Ordinary Sort is to arreſt and take 
the Goods of Merchant Strangers 
within the Kingdom; and the Eæ- 
trabordinary, is for recovering Sa- 
tisfaction out of the Realm, and is 
In Caſe a 
Perſon be wounded, ſpoiled, or in 
any Reſpect ged in a hoſtile 
1 385 Manner, 


Beputation, in our Law is in 


2 | ® .» 7 » * . - 
Manner, within the Territories of 
any Prince or Potentate, to whom 


Letters of Requeſt are tranſmitted, 
without any Satisfaction being 


made, Letters of Repriſal ſhall iſ- | 


ſue forth and thereupon the Prince 

againſt whom the ſame are grant- 
| 4 is obliged to make Satisfaction 
out of the Eſtates of the Perſons 
who committed the Injuries ; and 
for Want of Sufficiency that Way, 
it then becomes a common Debt 
on the Prince's Country. 
Letters of Marque. | 
RBep:iſes, is uſually taken for De- 


ductions or Payments that are year- 


ly made out of a Manor or Lands; 


as Rent: Charge, Rent-Seck, Pen- 


fonts, Annuities, Ic. and on this 
Account it is, that when we ſpeak 
of the clear yearly Value of a Ma- 
nor or Eſtate in Land, Cc. we 
ſay it is of ſo much per Annum, 
ultra Repriſes, beſides Repriſes. 


 RBepzive, (from the French ) pro- 
perly denotes to take back, or; 
ſuſpend a Priſoner from the Exe- 


cution of the Law for that Time. 
Cowvel. Whatever Judge has Power 
to paſs Sentence, has likewiſe 
Power to reprive. Where a Wo- 
man is condemned for Treaſon or 
Felony, and by a Jury of Ma- 
trons, upon pleading her Belly, is 
found quick with Child, Execu- 
tion of Courſe is reſpited, and the 


Woman in that Caſe becomes re- | 


prived until her Delivery; but 
this Favour the Woman ſhall have 
granted only once. 
'Bepugnant, denotes ſomething that 
is contrary to what is ſaid before; 
as Repugnancy, or a Contradiction 
in Deeds, Indictments, Verdicts, 
Ec. which render the ſame void; 
et it is held that the former 
Part of a Deed ſhall ſtand, where 
the latter Part is repugnant to it. 
gene- 


ral defined to be the ſame as a vul. 


— 


See 


RE 
gar Opinion; and Reputation s 
not that which this or that Man 
ſays, but that which hath been 
commonly, and many have faid 
or thought: And it is faid, that x 
ſhort Time is ſufficient for the 
Gaining of a Reputation, wheregf 
there need not be an ancient Pedi. 
gree to eſtabliſh it ; becauſe gene. 
ral Acceptation will produce a N.. 
putation. This Word is likewiſe 
taken for the ſame as Fame; which 
is ever under the Protection of the 
Law, ſeeing that all Perſons have 
an Intereſt in their good Name, 
to which Scandal and Defamation 
are always injurious; but defama- 
tory Words are not of themſelves 
actionable, otherwiſe than as they 
appear to damage the Eſtate or In. 
tereſt of the injured Party. 


Requeſt, is the ſame as to ask or 


demand. Where a Duty is in- 
cumbent or due, it is payable with- 
out Regueft; but it is otherwiſe 
where a Perſon by Contract agrees 
to perform ſome Collateral Thing, 
in which Caſe there ought to be 
a Regueſt made to do it, before 
Action is brought; as where a Per- 
ſon promiſes to pay a Stranger 
Debt upon Reguef?, the Requeſt in 
this Caſe is Part of the Apree- 
ment, -and is traverſable, for that 
there is no Duty before the Pro- 
miſe made; and therefore a Re- 
gueſt muſt be ſpecially alledged, 
ſeeing that the Bringing the Ac- 
tion is deemed not a ſufficient Re- 


gueſt. 
BRequeſts, There was a Court for- 


merly held in the King's Palace 
before the Maſter of the Regueſi, 
that went by the Name of the 
Court of Requeſts, and it was an- 
ciently termed Camera Alba. 


Bere County, has been taken for 


the full County. 


Beſceit, is an Admiſſion of a third 


Perſon to plead his Right in 2 
Cluauſe 


Right, where in an Action brought 
againſt the Tenant of the Free- 
bold he pleads faintly. Termes de 


arreſted by Proceſs or other Courſe 
of Law; as where a Bailiff or o- 


upon a Writ, or the like, and o- 
thers by Violence take the Pri- 


| ſon diſtrain out of his Fee, or on 
the Highway; or diſtrain Averia 
Carucæ, where there is ſufficient 
Diſtreſs otherwiſe ; or in Caſe the 
Landlord diſtrain any Thing that | 
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comes in, and prays to be received 


| to defend the Land, and plead | 


with the Demandant : In the ſame 


Action brought againſt them both; 
ſo likewiſe a Tenant for Years 
ſhall be received to defend his 


la Ley. 


his Tenant at his Admiſſion to the 
Land. | 


Diſtreſs made, or of a Man that 1s 
ther ſuch Officer arreſts a Perſon 


ſoner away, or procure his Eſcape ; | 


this is a Reſcous in Fa: And if 


a Man diſtrain Beaſts for Damage- 
feaſant in his Ground, and as he 
drives them in the Highway to- 


_ wards the Pound, they enter into | 
the Owner's Houſe, where he de- 


tains them, and will not upon De- 
mand deliver them, this Detainer 


Brewe de Reſcuſſu. In Caſe a Di- 


where no Rent is due; or if a Per- 


is not diſtrainable, the Perſon 


© Cauſe depending between two o- 
ther Perſons ; as where an Action 
is brought againſt a Tenant for | 
Life or Years, he in the Reverſion 


Manner a Wife ſhall be received for | 
the Default of her Husband in an | 


- Reſceft of Homage, is taken for | 
the Lord's Receiving Homage of | 


Belcous, denotes an illegal Taking | 
away and Setting at Liberty of a 


is deemed a Reſcous in Law. This 
Word 1s alſo uſed for a Writ that | 
lies for this Fact, which is termed | 


ſtreſs be taken without Cauſe, as | 


_ reſcue the Diſtreſs : 


Servant. 


whoſe Goods are diſtrained may 


ES 


make a Reſcous, as they are go- 


ing to the Pound; but even tho? 


the Diſtreſs be without Cauſe, 
when once impounded, the Owner 


may not break into the Pound to 
And where 
the Owner of the Cattle, before 
Diſtreſs, tenders his Rent, after 
which a Diſtreſs is taken for the 
ſame, the Diſtreſs in that Cafe is 
wrongful, and the Tenant may re 
cous ; but he cannot do fo, where he 


_ tenders the Rent after the Diſtreſs, 
the Taking being lawful. 


In a 
Re/cous of one arreſted it has been 


held, that the Plaintiff at the Suit 


of whom the Arreſt was made 
upon meſne Proceſs, may have his 


Action againſt the Reſcuer, but 
cannot bring it againſt the Sheriff: 


Vet where a Perſon is reſcued, that 
has been taken upon a Capias ad 
Satisficiendum, an Action lies for 


the Plaintiff both againſt the Re- 


ſuer and the Sheriff. Reſcous in 
ſome Caſes, ſuch as Matters re- 


| lating to Treaſon, is Treaſon, and 


in Matters touching Felony, is Fe- 
lony. It is held that on Action 
for an Eſcape on meſne Proceſs, if 
the Sheriff plead a Reſcous, it is 
good ; but it is otherwiſe upon an 
Execution, becauſe the Sheriff may 
raiſe the Poſſe Comitatus to ſecure 
the Priſoner. The Return of a 


Reſcous muſt be, that the Priſoner 
was reſcued out of the Cuſtody 


of the Sheriff, and not of the Bai- 
liff, tho' in Fact he was reſcued 
out of the Bailiff's Cuſtody ; be- 


cauſe the Sheriff is properly the 


Cihcer, and the Bailiff only his 
Reſcuers are liable to be 
indicted or ſued by an Action at 
Law; but if the Proceis whereon 
the Defendant was arreſted be 


naught, and a Reſcous of the Pri- 
ſoner is made, there is no Reme- 
dy to be had againſt the Reſcuer. 
In Caſe a Bailiff has a Warrant to 


_ arreſt 
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Gelet, or Reletter, is defined to 


| Beſtance, is taken for a Man's A- 
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arreſt a Perſon, but is hindered in] 


the Execution of His Office by an- 
other Perſon 3 here for Want of 
an actual Arreſt, ſuch Hindrance 
is no Reſcous, tho' it is deemed a 
great Contempt of Court. Where 
à Reſcous is made, the ſame muſt 


be returned on the Writ; at which 


Time it is proper to move the 
Court for an Attachment againſt 
the Reſcuers, and not to ground 
ſuch Motion on Affidavits. Where 
a Reſcous is returned, the Re/cu- 
ers are to anſwer thereto upon In- 
terrogatories ; and if the Re/cous 
be found againſt them, they may 
be fined for the ſame, or the Party 
grieved may have a Writ of Re- 
feous againſt them. 
RBeſciiſſoz, is the Perſon who com- 
mits a Reſcous, which ſee. 

Beſeiſer, denotes the Taking of 
Lands into the King's Hands, of 
which a general Livery, or Ouſſer 


le main, was before miſuſed, con- 


_ trary to the due Form of Law. 

Reſervation, denotes a Keeping to 
one's Self; as where a Perſon lets} 
his Lands, &c. but reſerves or 
provides for himſelf, Qc. a Rent 
thereout; and ſometimes this 
Word is taken for a Saving or Ex- 
ception; as where one lets a Houſe, 
reſerving to himſelf one Room; in 


this Caſe the Room reſerved is ex- | 


cepted out of the Leaſe. 


be the Receiving or Receiver of an 
outlawed Perſon. See ene. 


| bode or Continuance in a Place; 
and hence comes the Participle 
Reflant, that is to ſay, continually 
_ dwelling or abiding in a Place: 
And Refiance is indeed the ſame 
with Refidence ; but only that Cu- 
ſtom ties this laſt to Eccleſiaſtical 
Perſons. 


| Reſidence, both in the Common and 


Canon Law, is peculiarly applied 
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to the Continuance of a Parſon or 
Vicar upon his Benefice ; the De. 
fault whereof (except the Party be 
duly qualified and diſpenſed with) 
is the Forfeiture of 10 /. for every 
Month. It is an incumbent Duty 
on Clergymen, that they be reſi. 
dent upon their Livings ; and by 
21 Her. 8. c. 13. the Parſon is to 
abide upon his Rectory in the Par- 
ſonage-Houſe; becauſe that Statute 


is not only intended for ſerving the 


Cure, and for Hoſpitality, but 


likewiſe for maintaining the Houſe 


in Repair, ſo as to prevent Dila- 
pidations: But lawful Impriſon- 
ment, Sickneſs, &c; being Things 
of Neceſſity; are good Cauſes of 
Excuſe of Abſence; and in like 
Manner it is where a Parſon is im- 


E projed in ſome important Bufineſ 


or the Church or King, or 1s en- 
tertained in the King's Service. 
Leaſes made by Parſons, who are 
Non-Reſideht for the Space of 
Eighty Days in one Year are void. 


Beſidens, is a Tenint that is bound 


to reſide on his Lord's Land, and 
not to depart from thence. 


Reſiduary Legatee, is the Perſon 


to whom the remaining Part of an 
Eſtate is given or deviſed by Will; 
which Legatee being made Execu- 
tor with others, ſhall hold againſt 
ths reſt. In Caſe there be two 
Refiduary Legaters, and one dies 
inteſtate, his Adminiſtrator ſhall 
have a Moiety of the Surplus of the 
Teſtator's Perſonal Eftate, contrary 
to joint Executors, who are not in- 
titled to Moieties; for this Rea- 
ſon, viz. that by making them 
Refiduary Legatees, it is to be pre- 
ſumed the Teſtator intended an 
equal Share to both. In Caſe a 
Refiduary Legatee die before the 
Will is proved, his Executor may 
have Adminiſtration. See Exe⸗ 
cutoz. 


Redgnation, 
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Belgnation, is peculiarly applied to 
the Giving up of a Benefice into 


by us is called a Renunciation 
Tho' the general Signification of 
this Word is all one in Nature 
with that of Surrender, yet by 
' Cuſtom it is reſtrained to the Vield- 
ing up a Spiritual Living to the 


into the Hands of the Lord: And 
it is ſaid that a Ręſgnation may be 
now made into the Hands of the 
King, as well as the Dioceſan, the 


af King having the Supreme Ecclefi- | 
of aftical Authority, as the Pope had 
M anciently here. It is held, that 
is every Perſon who reſigns a Bene-| 
6 ſce, muſt make his Refignarion to 
nz his Superior; as an Incumbent to | 
e. the Biſhop, a Biſhop to the Archbi- 
- | ſhop, and an Archbiſhop to the 
of King, who is Supreme Ordinary ; 
d. and that a Donation muſt be re- 
id ſigned to the Patron, and not to 
F the Ordinary, EE 

| Reſozt. denotes the Authority or 
n Juriſdiction of a Court. po 
n Reſpettu Computi Uicecomitis 

; habendo, is a Writ for the Re- 
2 ſpiting of a Sheriff's Account; and | 
| it is directed to the Treaſurer and 
0 Barons of the Exchequer. | 
1 Reſpite, ſignifies a Delay, Forbear- | 
l | ance, or a Continuance of Time. 
6 Belpite of Homage, was uſed for 
7 the Forbearing of Homage, which 


was firſt of all to be performed by 
the Tenant that held by Homage, 
f but was moſt frequently uſed for 
ſuch as held by Knight's Serwice 
and in Capite, who anciently paid 


do be reſpited the Performing of 
their Homage. See 12 Car. 2. 
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the Hands of the Ordinary, which 


Biſhop, whilſt Surrender denotes | 
the Giving up of Temporal Lands | 


into the Exchequer every fifth 8 
Term ſome ſmall Sum of Money 


. 
Beſpondeat Ouſter, denotes to an- 
ſwer over in an Action to the Me- 
rits of the Cauſe, c. As where a 
Demurrer is joined upon a Plea, 
which is adjudged againſt the De- 
fendant ; and this is termed a Re- 

Jſpondeat Qufter. 5 
Reſpondeat Superioz, is applied 


Inſufficiency of an Inferior; as 


ficient, the Lord Mayor and Com- 
monalty muſt anſwer for them, as 
their Superior: So if a Coroner of 


ty, as his Superior muſt anſwer for 
him. Superior Officers muſt alſo 
_ anſwer for their Deputies in Civil 
Actions, in Caſe they be inſuffi- 
cient to anſwer Damages; as 
where a Gaoler deputes another 
under him, and the Perſon depu- 
ted ſuffers an Eſcape ; in that Caſe 
the Gaoler muſt anſwer for the In- 
ſufficiency of his Deputy. _ 
Reſponfalis, is uſed for the Perſpn 
that anſwers for another in Court 
at a Day aſſigned. A Difference 
is made by Fleta between ESoni- 


lum, and ſays that Efſoniator was 
the Perſon who came only to declare 
the Cauſe of the Party's Abſence, 
Whether ſuch Party were Deman- 
dant or Tenant ; but Reſporſa/is 
was for the Tenant not only to ex- 


Country. See Attoznep. | 
Reſponſions, we are told is a Word 
anciently applied by the Knights 
of Saint Fohn of Teruſalem, to 
certain Accounts made by ſuch of 
them as held their Lands, c. 
Reſtitution, denotes a Reſtoring 

back of any Thing unjuſtly taken 

from another. And this Word is 


way. 


c. 24. by which this is taken a- 
„ | frequently uſed for the Putting a 


Per- 


to a Superior's Anſwering for the 


where Sheriffs of London are inſuf- 


a County be inſufficient, the Coun- 


atorem, Reſponſalem, and Atiorna-- 


cuſe his Abſence, but alſo to fig- 
nify what Trial he intended to un- 
dergo, viz. the Combat or the 


who has been unlawfully diſſeiſed 
of them: It is likewiſe defined to 


on a Trial at Law. It has been 


and the Judgment is afterwards 
reverſed, there the Defendant ſhall} 


Record what the Party had loft 
not paid, then in that Caſe there 
ſtices of the Peace, before whom an 
found, muſt give the Party grieved 


by ſuch forcrb/e Entry, Reſtitution 
of his Lands, c. Yet where 2 
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Perſon into Poſſeſſion of Lands, c. 


be a Writ that lies, where Judg- 
ment is reveried, to reſtore and 
make good to the Defendant, what 
he has loſt by the Judgment ; and 
the Court, on the Reverſal of the 
Judgment, gives a Judgment for 
Reflitution, and thereon a Scire fa- 
cias quare Reſtirutionem habere non 


dabei muſt iſſue: But yet the Law | 


frequently reſtores Poſſeſſion to a 
Perſon without a Writ of Reftitu- 


tian, wiz. by a Writ of Habere fa- 


cias Poſſeffonem, in the common | 
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ter the Traverſe is entered, be. 


cauſe that puts the whole Mat. 


ter upon Trial. A Perſon who i; 
attainted of Treaſon, or his Heſrs, 
may have Reſtitution of his Lands 
by the King's Pardon: But it is o- 
therwiſe in Reſpect to Re/:tution of 
Blood, for that can only be by Ad 
of Parliament ; ſome whereof are 


of Blood only, and ſome both of 


Blood, Honour, and Inheritance, 


Where a Felon is tried on Indi. 
ment, aſter the Attainder of the 
Felon, there ſhall iſſue a Writ cf 
Reftitution granted to the Owner of 
the Goods | omg 5 


Proceedings at Common Law up- Re- reſtitution, is where a Writ of 


held, that if a ſe be taken in 


Execution upon a Fieri facies, and 


fold by the Sheriff, after which 


| Reſtitution has been before granted; 
as Reſtitution is generally Matter 
of Duty, ſa Re-reftitution is Mat. 
ter of Grace and Favour. | 


the Judgment is reverſed ; the Reſtitutione extraſti ab Eccleſia, 


Reſtitution muſt be of the Money | 


for which ſuch Leaſe was ſold, and 
not of the Term. Where Money 
is levied and paid on an Execution, 


have NRefitution without a Scire 
Facias, becauſe it appears on the 


and paid; but it is otherwiſe, if 
the Money were only levied, and 


muſt iſſue a Scire faciae, ſetting 
forth the Sum levied, &c. ſu- 


Indictment for forcible Entry is 


Man is indicted for a forcible Entry, 
and the Defendant traverſes the 


Indictment, in that Caſe there 


cannot be Reffitution before Trial 
and Verdict, and Judgment there- 


erroneous ; becauſe it is too late to 


was a Writ in Uſe to reſtore a Per- 
ſon to the Church, which he had 
recovered, being ſuſpected of Fe. 
lony. Coæbel. 


Reſtitutione Tempozalium, is a 
Writ which lies where one 1s elec- 


ted and confirmed Bop of any 
Diaceſe, and has the King's Af: 


ſent thereto, for the Recovery of 


the Temporalities or Barony of the 
ſaid Biſhoprick. See Fitz. Nat. 
Brew. 169. 


Beſummons, is taken for a ſecond 
Summons or the Calling of a Per. 
. ſon to anſwer an Action, where 


the firſt Summens, on any Ac- 
count 1s defeated ; by the Death of 
the Party, &c. See Reattach- 
menen. | 


Reſumption, is particularly ap- 
plied to the Taking again into the 


King's Hands ſuch Lands, c. as 
before, upon falſe Suggeſtion, had 
been granted by his Letters Patent. 


on given for the Party injured, even Retainer, in a legal Senſe denotes 
tho' the Indiftment were actually 


a Keeping or Maintaining of 2 


Servant, who is not menial or con- 


move to quaſh the Indictment al. tinually dwelling with 1 f 
291 ; | | | but 
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bit only attends ſometimes upon | 
ſpecial Occaſions. Counſellors and 
Attornies are. frequently retained 
to attend and. manage Caules of 
their. Clients, in the ſeveral Courts. 

ee Retaining Feet, 
e i tie denotes the firſt 
Fee given to a Serjeant or Counſel- 
or at Law, in order to make him 

- ſure, that he ſhall not be on the 

| , contrary Side. 

| Reteiner. See Betainef, 

— is by Cowel de- 
fined to be a Reſtraint, Detaining 
or With-holding ; by whom it is 
alſo faid to be a fill and abſolute 
Conveyance that was anciently | 
made in this Phraſe, Sine allo Re- 

Ving; Rs | 

Bete⸗pennp, was anciently uſed for | 

a Rate-penny; or cuſtomary Due 

of one Penny for each Perſon to 

the Pariſh-Prieft. is 

Vetinentia, denotes a Retinue, or 
Perſons retained to a Prince or 

Nobleman. | 


| 
ö 
ö 
| 
| 


Betraxit, is taken to be where a 
4 Plaintiff comes in Perſon into the | 
y Court where his Action is brovight, 
. and declares he will not proceed 
f therein; in which Caſe the Action 
” is for ever barred : And it is ſo] 
. called from its being the moſt ef- 
1 fectual Word in the Entry; and it 
pe was till of late entred thus, wiz. | 
: Et pred. Quer. in propria Perſona| 
; ſua venit & dicit, gued ipſe placit. 
f fuum pred. Lefenden. ulterius pro- 
| ſegui non wult, ſed abind? omnino 


e retraxit, Ic. which briefly ſig- 
 nifies that the Plaintiff will proceed 
no further. The Difference be- 


this, vis. it is always where the 
PlaintiF or Demandant is perſonal- 
ly preſent in Court, whilſt a Noz- 
fair is; when upon a Demand made 
ne does not appear, but inſtead 
thereof makes Default ; beſides, as | 
Already obſerved, a Retraxit is for | 


r 


tween a Retraxit and a Nonſuit is 


+ 
ever a Bar, which a Non/a7t is not, 
for in that the Plaintiff is at Liber- 
ty to commence an Action of the 
like Nature again. 
Return, in our Law has divers Sig- 
nifications; the one is the Return 
of Writs by Sheriffs and Railiffs, 
which is only a Certificate made 
by them to the Court, of what they 
have done concerning the Execu- 
tion of any Writ that is directed 
to them ; as where a Writ is exe- 
cuted, or the Defendant cannot be 
found, c. this Matter is indor- 
ſed on the Back of the Writ by 
the Officer, and returned or ſent © 
back to the Court from whence 
the Writ iſſued, at the Day of the 
Return of the ſame, in order that 
it may be filed. Where the She- 
riff does not make a R=turn of a2 
Writ, the Court will amerce him; 
and in like Manner 'it is; in Caſe 
the Sheriff makes an inſufficient 
Return; and ſhould he make a 
falſe Return; he is liable to an Ac- 
tion upon the Caſe by the Party 
grieved. The Sheriff's Name 
muſt be to the Return of all Writs 
directed to him, otherwiſe it will 
not appear how they came into 
Court; and if a Writ be returned 
by a Perſon to whom it was not di- 
reed, the Return will not be good, 
it being held to be the ſame as if 
there were no Return at all upon 
it. After a Return is once filed, 


it cannot be amended. There are 


ſome Returns that are in the Na- 
ture of a Declaration of an Accu- 
ſation ; as that of a Reſcous, Tc: 
which muſt be certain and per- 
fect, or otherwiſe they will be ill. 
There is alſo Return of a Com- 
miſſion, which is a Certificate or 
Anſwer to the Court whence the 
Commiſſion iſſued, of what is 
done by the Commiſſioners. This 
Word is likewiſe in the Caſe of 
_ Replewin, where a Perſon diſtrains 
N= - Cattle, 


5 


Perſon whoſe Cattle were diſtrain- 


KBeturnum Averiozum. See Re⸗ 


Beturnum irreplegiabile, is a ju- 


by Verdict. 
Beve, more eſpecially in the Weſt of 


Reveland, which is ſaid to have 


RE 
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Cattle, &c. for Rent, &c. and] Charge upon hs And f the 


he afterwards juſtifies or avows 
ſoch his Act, which being found 
unlawfal, the Cattle before deli- 
vered to him that was dittrained, } 
upon Security given to follow the 
Action, ſhall be returned to the 
Perſon that diſtrained them. To 
theſe we may add, a Return of Ju- 
ries by the Sheriff, as alſo certain 


Days in every Term, called Re- 


turn-Days, or Days in Bank. See 
Term. 


Beturno habendo, is a Writ that 


lies for the Perſon that has avow- 
ed a Diſtreſs by him made, and 
proved the ſame to be lawfully 
taken, for returning to him the 


Cattle diſtrained, which before 


were replevied by the Party di- 
ſtrained, upon Surety given to pro- 
ſecute the Diſtrainer for ſuch Di- 
ſtreſs: This Writ does alſo lie 
where the Plaint in Replewin is re- 
moved by Recordari, or Accedas ad 
Curiam into the Court of King's 
Bench or Common Pleas, and the 
ed makes, and does not proſecute 
his Suit. 


turno habendo. 0 


dicial Writ directed to the Sheriff 
for the Return of Cattle to the 
Owner when unjuſtly taken or di- 


ſtrained by another, and ſo found 


England, denotes the Bailiff of a 
Franchiſe or Manor: And hence 
comes the Word Shire- rewe, for 


Sheriff. 


been anciently 7haneland, is taken 
for ſuch Land as being formerly 
reverted to the King upon the 
Death of his Thane, who had it 


for Life, was not ſince granted out 
w any by the King, but reſted in 


Rewe, or Bailiff of the Manor. 
Bevels, is with us taken for Sporty 
of Dancing, Masking, c. uſed 
in the King's Court, the Inns gf 
Court, or Noblemens Houſes, 


and there is a proper Officer ap. 
pointed to ſuperviſe the ſame. * 


Bevenue, is properly taken for the 
yearly Rent or Income that ac. 
crues to a Perſon from his Lands 
or other Poſſeſſions; and it is Yew 
nerally applied to the Rewenues or 
Profits of the Crown. | 
Reverſal, is generally applied to the 
Making of a Judgment void on 
Account of Error. The ancienteſ 
Judge of the Court, and in his 
Ablence, the next in Seniority to 
him, does always pronounce the 
Reverſal of an erroneous Judg. 
ment in open Conrt upon the 
Prayer of the Party. A Rewer 
Jal of a Judgment may be pro- 
pronounced conditionally, wiz, 
That the Judgment is reverſed, in 


_ Caſe the Defendant in the Writ of - 


Error does not ſhew Cauſe to the 
contrary at a certain Time fixed; 
and this is termed a Rewocatur nif,, 

a Reverſal unleſs: At the Expi- 
ration of which 'Time limited, if 
no Cauſe be ſhewn, the Judgment 

| Rands rewerſed without further Mo- 
tion. | = 

Keverſion, denotes a Returning + 
gain, and in our Law has two Sig- 
nifications; the one of which is an 

_ Eſtate left, which continues during 

a particular Eſtate in Being; and 
the other is the Returning of the 
Land after the particular Eſtate is 

ended: But according to the uſual 
Definition of a Reverſion, it is the 
Reſidue of an Eſtate left in the 
_ Grantor, after a particular Eſtate 
granted away ceaſes, continuing 
in the Grantor of ſuch particular 
Eſtate ; and where the particular 
Eſtate is derived out of his Eſtate ; 
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1 11 in Gift i in Tail, the Reverſo on 
of the Fee-limple is in the Donor; 
as in a Leaſe for Life, or Years, 
the Reverſion is in the Leſſor. The 


Difference between a Rewer fron and 


a Remainder is this, vix. a Re- 
mainder is general, and may be to 
any Perſon except him that grant- 
ed the Land, Ac. for Life only, 
or otherwiſe; but a Reverſion is 
to the Grantor himſelf, by whom 
the Conveyance of the Land was 
made, and it is commonly perpe- 
tual, as to his Heirs alſo: Alſo a 


Reverſion takes Place after a Re-| 
mainder, when a Perſon makes a 


Conveyance of a leſs Eſtate, than 
that whereof he was ſeiſed at the 


Time of making the Diſpoſition. | 
A Reverſion of an Eſtate in Fee | 
may be granted by Will, Deed of 


Bargain and Sale inrolled, a Leaſe 


and Releaſe, Fine, bs... And | 


tho' by the Grant of Lands a Re- 
verſion - will paſs, yet by the 
Grant of a Reverſion, Land in 
Poſſeſſion will not paſs. See 
Bridem. Conveyan. Reverſions 
expectant upon an Eſtate- Tail, 


are held not to be deemed Aſſets, 


nor of any Account in Law, for 


that they may be cut off by Fine | 


and Recovery; yet it is otherwiſe 
of a Reverſion on an Eſtate for 
Life or Years. See Wood's tft. 
See alſo Bemainder, | 
Beview. There is a Bill of Re- 
view in the Court of Chancery, 
which is where a Cauſe has been 
heard, and a Decree thereon 


ſigned and inrolled ; and ſome Er- 


ror in Law appears upon the De- 


cree, or ſome new Matter is dii- | 


covered in Time after the Decree 
made : But this Bill muſt be exhi- 
bited by Leave of the Court, 
which is "afually obtained on Oath 


made of the Diſcovery of the new | 
Matter, which could not be had 


2 


| 


or ufed at the Time of paſſing the 


Executors, c. 
Party; the Decree or Cauſe muſt 


Place. 
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muſt be paid into Court on the 


Bringing this Bill, by Way of 
Security for Coſts and Delay, in 


Caſe the Matter ſhould be found 
againſt the Party. 


If one Part of 
a Decree in Chancery be repugnant 


to another, the Decree may be re- 
verſed by a Bill of Review. 
Bevivoz, i is a Term uſed in Chancg- 


ry; and is where a Bill has been 


exhibited in that Court againſt one 


who anſwers, and before the Came 


is heard, or if heard, before the 


Decree is inrolled, Gther of the 
Parties thereto dies; in which 
Caſe a Bill of Revivor multi be 
brought, praying that the former 
Proceedings may ftand revived, 


and be put upan the ſame Footing 
as at the 'Time of the Abate- 


ment. In Caſe one of the Parties 
to a Bill dies, a Female Plaintiff 
marries, or there have not been 
any Proceedings upon a Decree for 
the Space of a Year, there the 
Decree and Proceedings muſt be 


revived by a Subpena Scire fa- 
cias, or, if the Decree be inrolled, 
by a Bill of Revivor; yet where | 


the Parties are neither Heirs nor 
to the deceaſed 


be revived by original Bill, and 


not by Sul pæna Scire facias, or 


Bill of Rewiwvor. 


Reviving, denotes a Renewing of 
Actions, Rents, c. that were 
before extinguiſhed. _- 


Bevocation, fignifies the Recalling 


of a Thing granted, or the An-- 
nulling and Making void of ſome 
Deed that had Exiſtence until the 
act of Revocation thereof took 


all Acts and Things before done; 
Special is only to revoke ſuch a 
particular Thing. It is common 
in voluntary Deeds or Conve) YAnCces 
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Revocation may be either 
general or ſpecial : General, js of. 


— 


RI 
to inſert a Proviſo containing 8 | 
of Revocation, which being cou- 
pled with a Uſe, and tending to 
paſs by raifing of Uſes, are allow- 
ed to be good, and not repug- 
nant in Law. A Will is revo- 
cable; and the laſt Will revokes 
all former Wills made: Vet it is 
ſaid that where there are two Wills, 


a new Publication of the firſt Will | 
will revoke the laſt; and Wills 


"muſt be revoked by ſome other 
Will in Writing, ſigned in the 
Preſence of three Witneſſes, or by 


Cancelling ; and the Teſtator muſt | 


be of a good diſpoling Mind, at 
the Time he revokes his Will, as 


well as when he makes it. A War- | 


rant of Attorney from a Defendant 


to appear and accept of a Decla- | * 


ration, and to plead for him can- 
not be revoked, with an Intent to 
flay the Plaintiff's Proceedings; J 
but nevertheleſs he may, on good 
Caufe ſhewn to the Court, change 
his Attorney, provided he plead 
by another in due Time. 
Wibaud, is defined to be a Vagrant, 
Luxuricus Spend-thrift, a Rogue, 
' Whoremonger, or a Perſon addic- 
ted to all Kinds of Wickedneſs. 
Wider⸗Koll, is taken for a Sche- 
dule or {mall Piece of Parchment, 
uſually added to ſome Part of 2. 
Roll or Record. 
e is one of the ſix 
Clerks in Chancery, who in his 
Turn for one Year, keeps the Con- 
| trolment. Books of all Grants 
which paſs the Great Seal during 
that Time. 
Bivings, is uſed for the Names of 
the Parts or Diviſions of the Coun- 
ty of Tork, which are three, wiz. 
The  Eaſt- - Riding, 
and the North- Riding. | 
Biens arrear, is a Plea uſed in an 
Action of Debt, for Arrearages of 
Account, by which the Defen- : 


Wefi-R ding, 


R 1 
dant alledges there is nothing i in 
Arrear. 


Biens paſſe per le fait, which js 


as much as to ſay, Nothing paſſe; } 
the Deed, is the Form o 415 | 

eeption in ſome Caſes taken to ap 
Action. 

Riens deins le gard, is by Cowel 

defined to have been a Challenge 

to a jury or Inqueſt of London, for 
that foi ſufficient Men were not 
impanellead. 

Riens per Deſcent, that i is to fay, 

Nothing by Deſcent, is the Plea of 

an Her ſued for his Anceſtor 
ebt, Who has no Lands, Ge. 
from his Anceſtor by Deſcent, not 
Aſſets in his Hands. 

Bier-County, ( from the French ) 

is a Word that is oppoſed to full 

and open wes 0 and is taken to 
be ene publi Place appointed 
by the Sheriff for the Receipt of 

the King's Money after the End d 

his County- Court. 

Rifflare, has been uſed to denote the 
Taking away of any Thing by 
Force; and hence comes our Ing 
tif Word Rifle. © 

Right, is in general taken to in- 
clude not only a Right, for which 

a Writ-of Right lies; but alſo any 
Title or Claim, either by Virtue 
of Condition, Mortgage, Sc. for 

which no Action is by Law given, 
but an Entry only. There is 4 


j Right of Entry, and of Ain, 


where a Perſon is put out of his 
Lands ; of Property and Poſſe Nun, 
where one is diſſeiſed, Sc. As 
for Example, in this laſt, if a Per- 
ſon be diſſeiſed of his | ants, the 
Diſſeiſee has a Right of Property, 
and the Diſſeiſor a Right of Po 
Mon; and in Caſe the Diſſeiſee 
releaſe to the Diſſeiſor, he has 
both the Right of Property and 
Poſſeſſion in him. There is like: 
wiſe a preſent, as well as a fu 
6 Rights 


Diſcontinuance, c. 
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Right; Jus in Re, which is orant- | 
üble to a Stranger; and a Jus ad 
Nen, or naked Right, where an 


Eſtate is turned to a Right, on a 


fid that a Right may ſometimes 
ſleep, but never dies, yet it is held 
a long Poſſeſſion, exceeding the 
Memory of Man, will create a 


Right. 

Nights and Liberties. There was | 
a Declaration ſo termed, againſt 
the Conduct of a late - -n | 
Prince, who was thereby charged 
to have by the Aſſiſtance of evil 
ounſellors endeavoured to ſub- | 


yert the Laws and Liberties of this 


Realm, by exerciſing a Power of 
diſpenſing with, and ſuſpending of 
Laws; by levying of Money for | 
pe Crown's Uſe by Pretence of 


rerogative, without Conſent of 


Parliament; by raiſing and keep- 

ing a ſtanding Army in Time of 
| Peace; by violating the Freedom | 
| pf Elections of Members to ſerve in 


arliament; by violent Proſecu- 


tions in the Court of King's Bench; 
and by cauſing partial and corrupt 
jurors to be returned on Trials, ex- 


ceſſive Bail to be taken, exceſſive 


Pines impoſed, as well as cruel 
Puniſhments 
which by 1 J & M. e. 2. were 


inflicted, Sc. all 


declared to be illegal, and contra- 


ry to the ancient Rights and * 


Berties of the People. 


aſſembled together, commit ſome 


unlawful Act, with Force and Vic- | 
lence, to the Diſturbance of the | 
Peace; as by beating ſome Perſon, | 


forcibly entring upon the Poſſeſſon 


of the Lands, Houſes, c. of an- 
other; breaking down Incloſures, 


Ce. It is held, that in every Riot 


tere muſt be ſome Intention of 


Tho' it is 


— 


 Ringildee, has been uſed for a Kind 

© of Bailiff or Serjeant. | 

Riot, (from the French) is taken to 
be where three or more Perſons | 


Wreſtling, 


Conſpiracy, &c. 
more aſſemble together, tho' at 
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Force or Violence; and on that 
Account it is, that Aſſemblies for 
Playing at Cudgels, 
Dancing, Sc. are not deemed 
riotous. This Violence muſt re- 
late to ſome private Quarrel only, 
otherwiſe it is no Rz97 ; for if the 
Intention of the Aſſembling be to 


_ redreſs Grievances of a public 


Nature, and ſuch Intention be put 


in Execution, it is deemed no leſs 


a Crime than that of levying of 
War againſt the Sovereign, and 


_ conſequently Treaſon. There muſt 
be three at leaſt te make a Riot, 


for two alone cannot be guilty of 
it, tho' two Perſons may make a 
When three or 


firſt in a peaceable Manner, and af- 


ter aſſembled commit ſome delibe- 
rate riotous Ad, this is deemed a 


riotous Afembly; for the riotous 


Act has Relation to their Aſſem- 
bling together, and the Intentions 


of Perſons are beſt interpreted by 


their Actions; yet if Perſons on an 


unlawful Meeting ſhould quarrel, 

in this Caſe there being no Inten- 
tion of an unlawful AR, it is no 
Rio!, but only a ſudden Affray, 
ſeeing that the Meeting together 
was lawful, and the ſubſequent 
Breach of the Peace happened un- 
expectedly: But ſtill it is faid, 

that if Perſons do innocently af. 

ſemble together, and afterwards 
upon a Quarrel happening among 
them, form themſelves into Bodies 
or Parties, and then make an Af - 

fray, this ſhall amount to a Riot, 


for this Reaſon, viz. becauſe up- 
on their confederating together, 
with an Intent to break the Peace, 


they may as properly be looked 


upon to have been aſſembled for 


that Purpoſe, from the Time of 


ſuch Confederacy, as if the firſt 


Coming had actually been with 
that Intent: And 1 in like . 
it 
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it is, where Perſons aſſembled on 


any lawful Occaſion ſhall on a 
ſudden Propoſal go in a Body 
to pull down a Houſe, break 


an Incloſure, or commit any o- 


ther Act of Violence to the Di- 
ſturbance of the Peace, and ſhall 
execute ſuch their Purpoſe, 
Perſons concerned fhall be deemed 
Rioters; becauſe their Aſſociating 
themſelves together for ſuch new 
Purpoſe, is in no Reſpect extenu- 
ated by their having at firſt met 
upon another Deſign: And, ac- 
cording to Hawkins, if a Man, 
ſeeing others engaged in a Riot, 
mall join and aſſiſt them therein, 
he then becomes m the Eye of the 
Law as much a Rzoter, as if he 
had at firſt aſſembled with them 
for that Intent; neither fhall his 


Alledging that he came there in- 


nocently any Way avail him; be- 
cauſe it is impoſſible to diſcover 


the | 


whether every particular Perſon 
that is ingaged in a Rze? was really 


one of the firſt Aſſembly, or had 
been made privy to the Deſign of 


the Tumult. It is ſaid, that any 
one may aſſemble a Number of 
Perſons together to defend his 
Houſe or Habitation againſt Injury 
or Violence offered; but yet if a 


Perſon be threatned, that in Caſe 
he comes to ſuch a Place, he ſhall 


be beaten, or otherwiſe maletreat-! 
ed, and he thereupon aſſembles a 


Company to go with him thither, 


yea tho' for the Safety of his er- 
ſon, this may be deemed a Riot, 
on Account of the Danger the Go- 
vernment may be in from ſuch Aſ. 
ſemblies; and beſides the Law af- 
fords him another Remedy, vix. 


the Demanding the Surety for the! 


Peace. It has been held, that 


Perſons aſſembled together to com- 


mit any Thing prohibited by Sta- 
tute, if they peaceably perform 
the ſame, ſhall not be deemed . 
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Rioters; and Rioters by the U 
mon Law are puniſnable by Fine 
and Impriſonment, and if great and 
enormous, by Pillory. And Rias 
are cogniſable by the juſtices of 


the Peace, who, together with the 
Sheriff or Under-Sheriff, may, if 


Occaſion require, raiſe the Poe 
Comitatus, the Power of the Cork 
ty, to ſuppreſs Riots, Routs, &e. 


_ arreſt and ſecure the Offenders, 


and record what is ated in their 
Preſence, by which Record the 
Offenders ſhall ſtand convicted: 
And in Caſe the Rioters be de- 
parted, the ſaid Juſtices, Sc. ſhall 
within a Month after the Ry 
committed make Enquiry thereof, 
and hear and determine the ſame, 
in which Time if the Truth can- 
not be diſcovered, the Juſtices of 
the Peace and Sheriff within an- 


other Month ſhall certify tothe King 


and Council, on Default of which 
they forfeit 100 /. By 1 Gee. 1. c. 
5. it is enacted, that if any Perſons, 
to the Number of twelve or more, 
unlawfully and riotouſly aſſemble 
againſt the Peace, who being re 
quired by a Juſtice of the Peace, 
Sheriff, under-Sheriff, Mayor, or 
ether Head-Officer of a City or 
Town, by Proclamation in the 


King's Name to diſperſe them- 


ſelves, do notwithſtanding conti- 
nue together for the Space of an 
Hour afterwards, they ſhall be 
deemed guilty of Felony without 


Benefit of Clergy ; and the Offen- 


ders are to be apprehended and 
carried before a Juſtice of the Peace, 
&c. And if in Reſiſtance any 
of the Rzoters be killed, the Per- 
ſons concerned in ſuch Killing 
ſhall be indemnified: And it 1s 
likewiſe by this Statute made Fe- 
lony in Perſons by Force hinder- 
ing the Proclamation to be read; 
and the Rioters are nevertheleſs 


Aud 


guilty, in Caſe they do not di) ſperſe 3 5 


. 
And further, that Nioters, who 
demoliſh any Church, Chapel, or 


Dwelling-Houſe are guilty of Fe- 


lony ; and moreover, the Inhabi- 
tants of Towns or Hundreds are 
to yield Damages for the Rebuild- 
ing or Reparation of ſuch Church, 
Sc. to be levied and paid in ſuch 
Manner as Money recovered a- 


gainſt the Hundred by Perſons | 


robbed on the Highway may be. 
But Proſecutions on this Statute 


are to be proſecuted within one | 


Year after the Offence is commit- 


ted. It is here to be obſerved, | 


that this Law, ſevere as it is, does 


hot take away any Authority in 
the Suppreſſing of a Riot, either | 
by Common Law, or by other 


Statutes. 


Rivagium, Rivage, or Riverage, 


is a certain Toll or Duty paid to 


the King in ſome Rivers, for the 
Paſſage of Boats or Veſſels. Coxvel. 
Riveare, denotes to have the Liber- 


ty of Fiſhing or Fowling in | 


River. | 


Bobbery, is defined to be a F eloni- | 
ous and Violent Aſſault made up- | 


on a Man's Perſon, by putting him 
in Fear, and taking from him his 


Goods or Money on the High- 


way: And it 1s thought this Of- 
fence takes the Name of Robbery, 
either on Account that the Offen- 
ders bereaved the Perſon robbed 
of ſome of his Robes or Gar- 
ments, or becauſe his Money or 


Goods were taken from his Per- 


ſon out of ſome Part of his Gar- 
ment or Robe: But Robbery, in a 
large Senſe is taken for any wrong- 


ful Taking away of Goods, &c. 
Robbery on the Highway is Felony | 
without Benefit of Clergy, tho“ 


the Sum or Value taken be under 


Twelve Pence, or even be no! 
more than a ſingle Penny; but in | 


other Thefts Judgraent of Death 
à only where the Thing ſtolen is 


* — 


_ Man's Perſon. 


. —_— 


mand Money, Sc. 


1 
above tlie Value of 12 J. Im a 
Robbery on the Highway there 
muſt be ſomething taken to make 


it Felony without Clergy ; for if 
any Thing be taken from the 


Perſon of another, without put- 
ting the Owner thereof in Fear, 
this properly is no Robbery, but 
Felony wherein Clergy is allowed, 


the Putting in Fear being the chief 
Article that diftinguiſhes the Rob- 


bery from other Stealing from 2 
The bare Attempt 
to rob, tho not Felony, is a Miſ- 
demeanor, and puniſhable by Fine 
and Impriſonment. In Robberes, 
there is a Taking in Deed, and a 


Taking in Law: As where a 
| Robber compels a Man out of 


Fear of Death, to ſwear he will 
bring him a certain Sum of Money, 
which the ſworn Perſon delivers ta 


the other; this is a Taking at 
Law, and adjudged a Robbery. It 
is held that if a Robbery be com- 


mitted by ſeveral in a Gang, and 


one of them only takes the Money 


or Goods of the Perſon robbed, in 
this Caſe every one of the Com- 


pany ſhall be ſaid to take it, on 


Account of that Encouragement 
which they gave to one another 
through the Hopes of mutual Aſ- 


ſiſtance; and ſhould they even miſs 


of their firſt intended Prize, and 
one of them afterwards rides off 


from the reſt, and robs another 
Perſon in the ſame Highway 


without their Knowledge or Con- 
ſent, out of their View, and then 
returns to them, all of them are 


_ guilty of the Robbery, becauſe they 


came together with an Intent to h, 
and to aſſiſt each other in the Do- 
ing of it. By 6 Ges. 1. Streets in 
Cities are made Highways, ia 
Reſpect to Robberies; and by 


7 Geo. 6. c. 21. Perſons that aſ- 


ſault, or in a forcible Manner de- 
of another, 
Wirth 
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with an Intent to commit a Rob- 


bery, ſhall be guilty of Felony, 
and be tranſported for ſeven Years. 
Where Robberies are committed 
on the Highway in the Day-time 
of any Day, except Sunday, the 
Hundred wherein the Robbery 
was committed becomes liable to 


anſwer it, in Caſe the Robbers be 


not taken in Forty Days, &c. 
Hue and Cry being made after the 
Robbers. Whoever apprehends 
and proſecutes a Robber on the 
Highway, ſo as to convict him, is 
intitled to receive of the Sheriff of 
the County, where the Robbery 
was committed, 40 J. upon ſuch 
Perſon's producing a proper Cer- 
tificate of the Judge before whom 


the Robber was convicted; with | 


the Horfe, Furniture and Arms, 
&c. of the convicted Perſon : 
And if a Perſon out of Priſon, 
having committed a Robbery, will 
diſcover two or more of his Ac- 
complices or Robbers, he ſhall be 
intitled to a Pardon. See 4 . 
M. c. 8. See alſo Hue and 
Crp, and undꝛed. 


: Kobbers, according to Lamb. are 


nightly Thieves. 
Boberſmen, or Roberdlmen, were 


a Pack of great Thieve, who are 


ſaid to have taken their Names 
from Robin Hood, a noted Robber 
that lived on the Borders of Eng 
land and Scotland in the Reign of 
| King Richard the Firſt. 

Bod, which is otherwiſe called 2 
Soak: is a Meaſure of ſixteen 
Feot and a Half long. 


Rodknights, otherwiſe Radknights 


were certain Servitors who held 
their Lands by ſerving their Lords 
on Horieback. 

Vogue, is taken for an ale; ſturdy 
Beggar, who wanders from Place 
to Place without Licenſe, after he 
has by the Juſtices of the County 


weve. ſettled; or offered to be ſettled 
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on ſore certain Place of Abods: 


for the firſt Offence whereof he 


was called a Rogue of the firft De- 
gree, and puniſhed by Whipping; 
and Boring thro' the Griſtle of 
the Right-Ear with a hot Iron; 
and for the ſecond Offence he was 
termed a Rogue of the ſecond Degree, 
and executed as a Felon, in caſe he 
were above eighteen Years of Age. 


Cobel. By 12 Ann. c. 23. In 


Caſe Juſtices of the Peace at their 
Seſſions adjudge a Perſon to be a 


dangerous and 7#ntorrigible Rogue; 


they are directed to cauſe him to 


be whipped three Market- -Days 


ſucceſſively, and to be kept at hard 
Labour in the Houſe of Correction, 
from whence if he eſcapes he be- 

comes guilty of Felony, See Uaz 
grants, 


Roll, denotes a Shedule of Parch- 


ment, which may be wound or 
rolled up with the Hand in the 
Form of a Pipe: And Rolls are 


Schedules 6f Parchment, whereon 
all the Pleadings, Memorials and 


Acts of Court are entered and 
filled with the proper Officer, 
which being done, theſe Rolls be- 


come Records of the Court. 
olls Office, is an Office in 


Chancery-Lane; which was an- 
ciently called Domus Converſorums 
wherein is contained all the Rolls 


and Records of the Court of Chance- 


ry, the Maſter whereof, who 1s 
filed the Mofter of the Rolls; 1s 
the ſecond Perſon in that Court. 


Botls of Parliament, are the 


Manuicript Regiſters or Rolls of 
the Proceedings of ſome ancient 
Parlraments, which, before Print- 
ing came in Uſe, were all ingroſ- 
ſed on Parchment, and proclaim- 
ed openly in every County. In 
theſe Rolls are ſaid to be contained 
many difficult Points in Law, which 
were often formerly referred to 
the Determination of this Supreme 
Court 
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"Que of e by the Judges 
of both Benches. 

Wolls of the Exchequer, are di- 
vided into the Wardrobe Roll, the 
Coffere's Roll, the Subjudy Roll, | 


Ge. 
Rolls of tis Temple. is at 


two Temples there is a Roll called 
the Calves-Head Roll, in which 
every Bencher, Barriſter and Stu- 


dent is annually taxed, at ſuch a 


Rate to the Cook, and other Offi- 
cers of the Houſe, in Conſidera- 


tion of a Dinner of Catves- Heads | 


provided in Eafter Term. 


Romeſcot, was the Tribute of a | 


Penny anciently paid yearly by 


every Family to Rome. It was 


alſo called Romepenny. 


| Rood of Land, is with us the 


fourth Part of an Acre. 


Bolland, denotes Heathy Land, or 


Land full of Ling; and it is alſo 
taken for Watery or Mooriſh 
Land. 


Kother-Beaſts, comprehends Oxen, 


Cows, Steers, Heifers, Sheep, and 
other like horned Beaſts. 


Rout, in our Law is applied to an 
Aſſembly of Perſons going for- 


cibly to commit ſome unlawful 
AQ, whether they execute it or 


not : And Rout is looked upon to| 


be the ſame as what the Germans 
call Roz, meaning a Band or large 
Company of Men gathered toge- 


ther, and going to execute, or ac-| 


tually executing any Riot or other 
unlawful Act. The Difference 


between a Rout and Riot ſeems to 


be this, wiz. That a Rout is an 
unlawful Aſſembly, whereas Riot 
is taken for the diſorderly Fact 
committed by ſuch unlawful Af- 
ſembly. 'Two Things however 


are common both to Riot, Rout| 
and unlawfut A4ſembly, the one is, 


that three Perſons at leaſt be ga- 


thered together; the other, that 
OW — they Giſturb the 
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Peace, either by Words, Shew of 
Arms, turbulent Geſture, or ac- 
tual Violence. | 
Ropal Aſſent, denotes that Aſſent 
which the King gives to any Thing 
formerly done by others; as to the 
Election of a Biſhop by Dean and 
Chapter; and it is likewiſe which 
he gives to a Bill paſſed in both 
Houſes of Parliament ; and when 
this Aſſent in Parliament is once 
given, the Bill is indorſed with 
theſe Words, Le Roy le veult, it 
pleaſes the King; but if he refuſe 
to give ſuch Aſſent, then it is in- 
dorſed thus, Le Roy le awviſera, 
the King will adviſe. Coxvel. | 
Rovalties, See Pꝛerogative, and . 4 
Regalia. Vt 
Bubzicks, are the Conſtitutions of | 
our Church founded upon the Sta- 
tutes of Uniformity and public 
Prayer, which were anciently 
wrote down in red Letters, and 
thence are called Rubricas. 
Rules of Court, are certain Orders 
from Time to Time made in our 
Courts of Law, which the Attor- 
nies are bound to obſerve, to a- 
void Confuſion ; and both the 
Plaintiff and Defendant are at their 
Peril alſo bound to pay Obedience 
to Rules made in Court in Rela- 
tion .o the Cauſe depending be- 
tween them. In Caſe a Rule of 
Court is made, and is not drawn 
up and entered before the Conti- 
nuance-Day of the ſame Term, 
the Clerk of the Rules will not 
draw it up afterwards, until ſuch 
Time as the Court be moved, and 
it be again ordered to be entered 
up. An Attachment lies ſor the 
Breach and Contempt of a Rule of 
Court: and it does likewiſe ſo, 
where a Rule of Court is made be- 
twixt two Parties by- both their 
Conſents, and one of the Parties 
diſobeys the ſame. Yet uſually 


an Attachment is not grantable for 
22 
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Diſobedienc: to a Rule, where the 


Party ha, not been perſonally ſer- 


ved; nor for Diſobedience to a 
Rule made by a Judge in his 
Chamber, in Caſe the ſame be not 
entered, a Rule which 1s not en- 
tered being of no Force to ground 


a Motion upon. A Rule of Court | 


3s granted every Day the Courts 
at Weſtminſter fit, to Priſoners of 

the King's Bench or Fleet Priſons, 

to go at large about their private 
Buſineſs. 


Munlet, is a certain Meaſure of 


Wine, c. which contains eighteen 
Gallons and a Half; but by ſome 
it is ſaid to be an uncertain Quan- 


tity of Liquor, from three to twen-| 


ty Gallons. | 

uptarii, were Robbers that like- 
wiſe went by the Name Rutar:: ; 
and Ruta denoted a Company of 


ſuch: From whence we derive the 


Word Rout and Bankrupt. 


Buptura. is a Word found in an- 


cient Charters, and denotes arable 
Land, or Ground broke up. 

Bural Deans, are ſaid to have been 
certain Perſons who had Eccleſia- 


ſtical Juriſdiction over other Mi-. 


niſters and Pariſhes near adjoining, | 


aſſigned by the Biſhop and Arch- 
deacon, being placed and diſplaced 
by them. 
Buſtici, were the 
or inferior Countr 
who held Cottages and Lands by 
the Services of Ploughing, and 


other the like Labours for the 


Lord; and Land of this ignoble 
Tenure was ſometimes dittinguiſh- 
ed by the Name of Terra ruſtico 


TUM. 
- ; 
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Sic, is faid to be an ancient 
| Privilege that a Lord of a Ma- 


Clowns, Churls, 


Tenants, 
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his Court, in Cauſes of Treſpaſy 
that ariſe among his Tenants, and 
of impoſing Fines and Amerce- 
ments Concerning the ſame ; yet 
by ſome Writers it is taken for 
the t Hel 

Sacabprgh, is takerlſſ®dr the Perſon 
that is robbed, or by Theft de- 
prived of his Money or Goods, 
and puts in Surety to proſecute the 

Thief with freſh Sue. 

Saccus cum Bꝛochia, was an an- 

cient Service or Tenure of finding 

a Sack, and a Breach to the King 

for his Army's Uſe. - 

Sack of Wool, with us denotes a 
certain Quantity of Wool, con- 
taining twenty · ſix Stone, and every 
Stone fourteen Pounds. | 

Sacrament, is the moſt ſolemn Act 

of Worſhip in our Religion, it be- 
ing inſtituted by our Saviour him- 
ſelf; and,by the Rubrick there 
mult be three at leaſt to communis 
cate, and no Miniſter can without 
lawful Cauſe deny it, to ſuch as 
decently and humbly deſire it. 
The Parſon, who refuſes to admi- 
niſter the Sacrament without juſt 
Cauſe, may be ſued in an Action 
upon the Caſe; becauſe a Man 
may receive ſome temporal Loſs 
by Means of ſuch Refuſal ; for by 

13, 14, & 25 Car. 1. no Perſon 

ſhall be choſen into any Office of 

Magiſtracy or Place of Truſt, &c. 

unleſs he receive the Sacrament 
according to the Rites of the 

Church of England, and deliver a 

Certificate to the Court of King's 

Bench, or Quarter-Seſſions, under 

the Hand of the Miniſter, and 
prove it by Witnefles. Perſons 
that revile the Sacrament of the 

Lord's Supper are puniſhable by 

Fine and Impriſonment. | 

Sacramento recipiendo, quod 
Uidua Regis ſe non marita- 
bit fine Licentia Begis, is an 


nor claims of holding of Plea in 


* 


ancient Writ of Commiſſion tg a 
4 * exon, 
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Perſon for the Taking of an Oath 
of the King's Widow, that ſhe 
ſhall not marry without the King's 
Licence. 


Sacramentutn, in a legal genſe, is| 
uſed fot an Oath ; and the com- 


mon Form of all Inquiſitions made | 


by a Jury, whilſt the Proceedings 
in our Law were in Latin, did run 
thus, vis. Qui dicunt ſuper Sacra- 
mentum ſuum, &c. And hence it 


is thought probably the Proverbi- | 


al Offering to take the Sacrament 

of the Truth of a Thing, was 
firſt meant, by aeſting upon 
Oath. 

Sacramentum altaris, denotes 
the Sacrifice of the Maſs, or what 
in our Church is called the Sacra- 

ment of the Lord's Supper. 

Hacrilege, is uſed for a Church- 
Robbery, or an unlawful Taking of 

any Thing out of a Place of Wor- 
ſhip ; as where one ſteals any Veſ- 

ſels, Ornaments or Goods belong- 
ing to the Church; which Act is 
ſaid to be a Rebbery of God, or 


at leaſt of what is dedicated to his 


Service: Perſons who commit this | 


Crime are guilty of Felony with- 
out Clergy : Yet it is ſaid, that 
no Sacrilege is within the Statutes 


that exclude the Offenders from | 


the Benefit of Clergy, unleſs ſuch 
Sacrilege be accompanied with the 
actual Breaking of a Church. 
This Word' was anciently taken 
to denote an Alienation to Lay- 
men, and to profane or common 
Purpoſes, of what was given to 
religious Perſons, and pious Ules, 
a Crime our Forefathers were ve- 


ry tender of incurring the Guilt or | 


Scandal of. 

| Hake Conduit, is a certain Secu- 
rity given by the King, ünder the 
Great Seal, to a Foreigner ; for 
his quiet and ſafe Coming into 


and paſſing out of the N 


* 
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SafeGuard, formerly termed Hal. 
V Garda, or Garadia, is a Pro- 
tection given by the King to a 


lence from ſome of his Subjects, 
for the Seeking of his Right by 
Courſe of Law. 

Sake⸗Pledge, is uſed for a Surety 
given for a Perſon's Appearance 
againſt a Day aſſigned. 

Sageman, is ſaid to denote a Tale- 
teller, or ſecret Accuſer. 

Sagibaro, or Sachbaro, is faid 
to be the ſame as we now call 


Fuſtitiarius, a Judge. 


Saio & Daiones, was formerly uſed 


for a Tipſtaff or Serjeant at Arms. 
Salarp, denotes a Recompence 
made to a Perſon for his Pains or 
| Induſtry about another's Buſinels ; 
and it is generally taken for any 
Wages, Stipend, or Allowance. 
Sale, does in general denote the 
Transferring of the Property of 
Goods from one 'to another, up- 
on ſome valuable Conſideration ; 
as where in a Bargain for Goods, 
one agrees to give the other 5 J. 
for them, and thereupon gives the 
Seller Earneſt, which he accepts 3 
this is a perfect Sale, and ſhall 


bind beth Buyer and Seller; yet 


if Earneſt be given to the Seller, 
and Part of the Goods are taken 
away by the Buyer, he muſt pay 
the Reſidue of the Money upon 
fetching away the reſt of the 
Goods; for that no other Time 
is appointed for the Doing there- 
of. The Buyer indeed upon Ear- 
neft given has a Right to demand 
the Geods; yet ſuch Demand 
without Payment of the Money is 


cepted, the. Seller cannot diſpoſe 
of the Gogds to any except the 
Buyer, unleſs there be ſome De- 
fault in him; and therefore if the 


| Buyer does not take away the 
N 


Stranger, who is in Fear of Vio- 


void. After Earneſt is once ac- 


| Goods 


SA 

Goods and pay the Money, the 
Seller ought to require him to do 
it ; after which, if he does not in a 
reaſonable Time pay the ſame, the 
Bargain is faid to be diſſolved and 
then the Seller may diſpoſe of them | 
to any other Perſon : And tho the 
Seller is bound to keep the Thing 
fold a convenient Time for Delive- 
ry, yet where no Time for Delive- 
ry is appointed, or for Payment of 
the Money, it is commonly im- 
plied that the Delivery be made 
immediately, and that thereon the 
Money be directly paid. 5 
Salique Law, is a Law peculiar 
to France, whereby none but Males 
are to inherit. 
Salt⸗Silver, was a Tribute of 
one Penny anciently paid on the 
Feaſt of St. Martin, by Servile or 
Cuſtomary Tenants to their Lord, 
as a Commutation for the Service 
of carrying their Lord's Salt from 


— 


Sal vage, is a Reward or Recom- 
pence allowed by the Civil Law 
for faving of Ships or Goods from 
the Dangers of the Seas, Pirates 
or Enemies: And by 12 Ann. c. 
18. where any Ship or Veſſel ſhall 
be in Danger of being ſtranded 
or driven on Shore, Juſtices of the 
Peace are directed to command the 
Conſtables to aſſemble as many 
Perſons as are neceſſary to ſave the 
the ſame ; which being by their 
Means preſerved, the Perſons that | 
were aſſiſting ſhall within thirty 
Days after be paid a reaſonable 
Reward for the Sa/vage, either by 
the Maſter of the Ship, or the 
Merchant concerned; otherwiſe 
the Ship or Goods hall remain in 
the Cuſtody of the Officers of the 
Cuſtoms, as a Security for ſuch Re- 
compence. . 
 Santftuary, is defined to have been 
a Place privileged by the Prince, 


the Market to his Larder. Cowel. | 


SS 

Offenders, being founded upon the 
Law of Mercy, and upon the great 
Reverence, Honour and Deyotion 
which the Prince bore to the 
Place whereto he granted ſuch 
Privilege; which was formerly ſo 
great, that ſuch Privileges have 
been granted even in Caſes of Trea- 
ſon committed againſt the Prince 
himſelf, Murders, Rapes, or other 
capital Crimes of what Nature 
ſoever. Termes de la Ley. 

Sane Memozy, denotes a Perſon 
to be of ſound and perfect Mind 
and Memory, as Non ſane denotes 
one to be quite the Reverſe. 

Sanguinem emere, was where 
Villeins were anciently bound to 
buy or redeem their Villein Blood 
or Tenure, and to make them- 
ſelves Freemen. Coavel. I 

Sanguinem redimere, is by Cowe/ 
ſaid to denote the accuſtomed Fine 
for Leave given to ſervile Tenants 
to diſpoſe of their Daughters in 
Marriage. | 


Sanguis, was anciently taken for 


the Right or Power the Lord of 
the Fee had to determine Caſes of 
Bloodſhed. OT , 

Datisfattion, in a legal Senſe de- 
notes the Payment of Money due 
on Bond, Judgment, Ec. in which 
laſt ſuch Satisfaction muſt be en- 
tered on Record: It likewiſe is 
taken for the Rendring a Recom- 
pence for an Injury done, or Da- 
mage ſuſtained. Ty 

Saver-Default, is the ſame as to 
ſay to excuſe a Fault; as where a 
Perſon has made Default in Ap- 
pearance in Court, he comes af- 
terwards and alledges a good 
Cauſe for ſuch his Default; as Im- 
priſonment at the ſame Time, or 
the like. 

Scandalum Magnatum, is par- 
ticularly applied to any Scandal or 
other Wrong committed againſt 2 


for the Saſe- guard of the Lives of | 


Perſon of Dignity ; for which a 
= Wik 


Dcavage, was a Toll or Cuſtom 


Sheriffs, and Bailiffs of Cities and 


to cleanſe the Streets, and carry 


to have their Carts brought into 
the Streets, and by Bell, or the 
like, give Notice of the Carrying 


SC 


Writ that bears that Name is 
granted for the Recovery of Da- 


mages. Perſons who, by either 
Writing or Speaking, ſhall report 
any falie or ſcandalous News con- 
cerning great Perſonages, where- 


by Diſcord may ariſe between the | 


Prince and his Subjects, are to be 
impriſoned until they produce the 
Author. See Weſim. 1. c. 34. See 


alſo 2 Ric. 2. c. 5. upon which 


laſt Statute, an Action of Scanda- 
lum magnatum is uſually brought 


for the Slander of Peers, &c. yet 
if the ſame be publiſhed in a Li-| 


bel, the Publiſher is indictable, 
and may be fined and impriſoned : 
Where an Action of Scandalum 
mapnatum 1s brought, the ſame 


muſt be made a qui tam; that is} 


to ſay, ſued in the Name of the 
King and the Party. 


anciently exacted by Mayors, 
Towns. corporate, of Merchant- 


Strangers, for Wares expoſed and | 


offered to Sale within their Liber- 


ties; which Exaction by 22 


M. c. 2. and alſo 1 Geo. 1. 
c. 48 | | 1 


Scharpenny, It is thought by Coxel; 
that formerly ſome cuſtomary Te- 


nants were obliged to pen up their 
Cattle at Night in the Pound or 
Vard of the Lord for the Benefit of 


ſo, they paid a ſmall Compenſa- 


penny, that is to ſay Dung- penny, or 
Money paid inſtead of Dung. 


Scavare. | 

Schedule, See Leaſe. 5 

Schetes, was a Term anciently 
uſed for Uſury. | N 

Schirrens⸗geld, is ſaid to have 

been an ancient Tax paid to the 


County- Court. 
Church. 


uſed in our Law Proceedings, and 

ſignifies, that is to ſay. | 
Scire kacias, is a judicial Writ 

which is moſt uſually iſſued to cal} 
a Perſon to ſthew Cauſe to the 


Hen. 8. c. 8. was prohibited. 


Scavenger, is an Office into which} 
two of every Pariſh within Lon- 
don and its Suburbs, are annually 


choſen ; and their Office is to hire 
Perſons ſtiled Rakers, and Carts 


away the Dirt and Filth : And 


theſe Scavengers are obliged every | 


Day, excepi Sundays or Holidays, 


away of the Dirt thereof, and malt 
ſtay a convenient Time for the 
fame, - or otherwiſe are liable to 


the Forfeiture of 40 . Where 


Scavengers are duly elected, and 


do not within ſeven Days after | 


ſuch Election take upon them the 


Court whence it goes out, why 
Execution of a Judgment paſſed 
ſhould not iſſue; as where one has 
recovered Debt or Damages in a 
Court of Record, and does not take 


out Execution within a Vear and a 
Day after Judgment recovered; 


in that Caſe he fhall have this 
Mrit to ſummon the Defendant to 
ſhew Cauſe why Execution ſhould 
not go out againſt him upon the 
ſaid Judgment ; which if he do 
not, Judgment goes, that the Plain- 
tiff ſhall have Execution: But 
where Judgment is obtained againſt 


againſt the Executor, even tho 
within a Year after the Judgment 
had; ſo in like Manner againſt an 


Office, they forfeit 10/. See 2 . 


Adminiſtrator to an Inteſtate: A 
AY | | Scire 


their Dung, or for Want of doing 


tion, called Scharpenny or Schary- 


Schavaldus, was the Officer that 
collected the Scawvage-Money. See 


Sheriff for keeping the Shire or 
DSchilm, denotes a Diviſion in the 


Scilicet, is a Word formerly often 


a Teſtator, a Scire facias mult iſſue 


* 
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by Or vor 


ſue; yet in Caſe the Plaintiff ſues 


| Writallo lies againſt the Bail to an 
Action; as where upon a ſudg- 


them: And if in the King's Bench, 


Scite or Site, is generally taken 
Mleſſuage or Manſion-Houſe. 
Scol ds, according to our Law are 


Wrangling and Bawling diſturb 


Dcot, denotes a certain Cuſtom or 


1 

Frirr facias muſt likewiſe iſſue, 
where Judgment is recovered a- 
gainſt a Feme Sole, who marries 
within the Year and Day, to ſum- 
mon the Husband to ſhew Cauſe 
why Execution ſhould not be a- 
warded againſt him. It has been 
held, that if any of the Writs of 
Execution, either in perſonal or 
real Actions, are not executed 
within the Vear and Day after 
Judgment, a Scire facias muſt i- 


out any of theſe Executions with- 
in the Year and Day, he may con- 
tinue them after that Time till 
Execution can be had, without 
ſuing out a Scire facias. This 


ment recovered againſt the Prin- 
cipal, a Capias ed ſatisfaciendum 
is iſſued, and returned Nor et in- 
wventus, and the Writ afterwards 
filed ; a Scire facias in that Caſe 
may be brought againſt the Bail, 
in order to have Execution againſt 


upon the Scire facias, and two 
N:hils returned, the Bail do not 
appear, Judgment will be entered 
againſt them. There are divers 
other Writs of Scire facias which 
you may ſee in the Table of the 
Regiſter, Fudicial and Original. 


for the Situation of any Capital 


taken for all ſuch troubleſome and 
turbulent Women, as by their 


the publick Peace, who according 
to Kitchin, are indiftable and pu- 
niſhable at the Sheriff's Turn, and 
may be puniſhed by the Cucting- 
Stool. . 


common Tollage made to the 


| 


* 
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Scot and Lot, is taken for « 6: 
ſtomary Contribution impoſed up. 
on all Subjects according to their 

Abilities, | 

Scotal or Dcotate, is where any 

Officer of the Foreſt keeps an 
Alehouſe in the Foreſt, to the In. 
tent he may oblige Perſons to come 
to his Houſe and ſpend their Mo- 
ney there, for Fear of his Dif. 
pleaſure, or in order that he may 
wink at their Offences in the Fo. 
V 

Scotare, is taken for ſuch Tenant; 
as have their Lands ſubject to pay 
Scot. | 

Scutage, was an ancient Tax im. 
poſed on ſuch as held Lands, &. 
by Knight's Service, towards fur- 
niſhing the King's Army: 

Scutagio habendo, was an ancient 
Writ which lay for the King or 
other Lord againſt ſuch as held by 

Knight's Service to ſerve in Perſon, 
or to ſend a ſufficient Man in his 

Room, or to pay, c. 

Sea-Laws, See Oleron. 

Sea⸗ Rovers. See Pirates. 

Seal, denotes ſome ſmall Figure 


uſed as a Signet in the Sealing df 
Deeds. A Seal is abſolutely ne- 
ceſſary in Reſpect to Deeds; be 
cauſe the Sealing of them makes 
Perſons Parties thereto, and with- 
out being ſealed, they become 
void in Law. It is held, that if a 
Seal be broken off, it will render 
the Deed void, as alſo, where ſe- 
veral are bound in a Bond, the 


Pulling off the Seal of one will va- 


cate it as to the others. 


Sealer, is an Officer in Chancery 


appointed by the Lord Chancellor, 
or Lord Keeper of the Great Seal, 


to ſeal the Writs and Inſtruments 
there made in his.Preſence. 
Secondarp, is an Officer that is 


next to the Chief Officer, as the 


Uſe of the Sheriff or his Bailiff, | Socondaries to the —— 


graven or molten, and which is 


SS. 2. 
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Second Marriage, which in our 
Law is termed Big amy, is where | 


Secretary, according to Coxvel, did 


have an extraordinary and conſide- 
rable Truſt repoſed in them, and 
in whoſe Hands the Petitions of 


according to his Majeſty's Pleaſure 


Cos 


of the Courts of King's Bench and | 


Common Pleas ; the Secondary of 


the Fine-Office, the Secondary of 


the Compters, the Secondary of the 
Office of Privy Seal, Secondary of 


the Pipe, and Secondary of the Re- 
nembrancer in the Exchequer. 


Cowel. 5 | 

cond Deliverance, is a Writ 
which lies after a Plaintiff in Re- 
plevin has been nonſuited, and a 
Return of the Cattle, c. reple- 


vied is adjudged to the Party di- 


trained, whereby the Sheriff is 


commanded to replevy the ſame | 


Cattle again, upon Surety given 
by the Plaintiff in Replevin to re- 
deliver them, in Caſe the Diſtreſs 
be juſtified ; And this may well 
be called a Second Writ of Reple- 


win. 


Man, after the Deceaſe of his 


Wife, marries a ſecond one. 


formerly ſignify any Confident, or 


Favourite; but it is now applied | 


to the two Secretaries of State, who 


the Subjects are for the moſt part 
lodged, in order to be repreſented 
to the King ; after which is done, 
they make Diſpatches thereon, 


and Directions. They are alſo 


Members of the Privy Council, 
which is ſeldom or never held with- 
out one of them being preſent; 
and by Turns one of theſe Secre- 


taries are daily attendant on the 
Court, and by Virtue of the King's 


Warrant, prepare all Bills or Let- 


ters for his Majeſty to ſign, 


wherein Matter of Law is not con⸗- 


ries of State is great, they having, as 
incident to their Office, Authority 


to commit Perſons for Treaſons 
and other Offences againſt the 


State, as Conſervators of the Peace 
at Common Law, or as Juſtices of 
the Peace throughout this King- 
dom. . 

Seſta ad Curiam, is a Writ which 


lies againſt the Perſon that refuſes 
to perform his Suit either at the 


County-Court or Court-Baron. 
Detta ad juſtitiam faciendam, 
is a Service that a Perſon is by 
his Fee bound to perform. Bra. 
Setta Curiz, was taken for the 
Suit and Service done by Tenants 
at their Lord's Court. | 
DSetta facienda per illam quæ ha⸗ 
bet zniciam partem. There is 
a Writ ſo called to compel the 


all the Coparceners. | 


Defta Molendini, is a Writ that 


lies for the Lord againſt his Frank- 
tenant, who held of him by 
making Suit to his Mill; and it 


alſo lies againſt the Perſon that 


was wont to grind at a certain 


Mill, and afterwards goes to an- 


other with his Corn. | 
Setta Regalis, was a Suit where- 


by all Perſons were obliged twice 


a Year to attend the Sheriff's 
Tourn, in order to be informed of 
Things that relate to the Peace of 
the Publick ; and this Suit got this 
Name, on Account that the She- 


riff's Tourn was the King's Leet, 


.and was held for the People to be 
bound by Oath to bear true Alle- 


ſons above the Age of Twelve 
were obliged to take the Oath of 


tained : They alſo keep the Signet 


or King's Seal, wherewith the 


King's Letters are ſealed. The 


Allegiance in this Court. Cowel. 
Detta unica tantum facienda pꝛo 


| pluribus hereditatibus, is a 


' Writ lying for an Heir diſtrained 


Power of theſe Princi pal Secreta- 


Heir, who has the Elder's Part of 
the Coheirs, to perform Service for 


giance to the King; and all Per- 


SE 


by the Lord for more Suits than | 


one in Reſpect of the Lands of 


divers Heirs deſcended to him. 


See Reg. Orig. 177. 

Settis non faciendis, is, accord- 
ing to Reg. Orig. brought by a 
Woman, who for her Dower 
ought not to perform Suit of Court: 
And this we are told alſo lay for 
one in Wardſhip, to be freed of 
all Courts during his Wardſhip. 

Secunda ſuperoneratione paſtu- 
ræ, according to Ol Nat. Brew. 


is a Writ which lies where Ad- 
meaſurement of Paſture has been | 


made; and he that firſt ſurcharged 
the Common does again ſurcharge 

it, notwithſtanding the Admea- 
ſurement. 

Securitatem inveniendi quod ſe 
non divertat ad partes exteras 
{fine Licentia Regis, is an an- 
cient Writ of the like Nature with 


that of a Ne exeat Regnum, which | 


lies for the King againſt any of 
his Subjects, to ſtay them from 
going out of his Kingdom : And 
the Ground of this Writ is ſaid to 
be, that every Man is bound to 
ſerve the Common-wealth as the 
King ſhall think meet. 

| Decuritate pacis, is a Writ that 
lies for a Perſon who is threatned 


Danger from another, againſt him 


that threatens ; and iflues out of 
the Court of Chancery, and is di- 
rected to the Sheriff. | 
Se defendendo, is a Plea uſed for 
him that is charged with the Death 
of another, by alledging he was 
under a Neceſſity, in his own De- 
Fence, of doing what he did ; which 
is as much as to ſay, the other aſ- 
faulted him in ſuch a Manner, 
that if he had not done as he did, 
he muſt have been in Hazard of 
his own Life: But according to 
Staunaf. this Danger ought to be 
ſo great, as that it may appear 


etherwiſe to have been inevitable; 


8 E 
As where a Perſon is on a add 
falling out attacked, and before 
a mortal Wound is given, he flieg 
to the Wall, or other like unpaſ. 
fable Place, in order to fave hi; 
Life, but being ſtill purſued kill 
the Perſon that attacked him ; this 
Killing, as well as others in the 
like Caſes, is /e defendendo. In / 
defendendo, tho the Offender Juſti 
ty the Killing to have been in his 
own Defence, yet he is driven to 
ſue out his Pardon from the Lord 
Chancellor, which is of Courſe 
granted; but notwithſtanding 
thereof his Goods and Chattels 
become forfeited to the King. 
Seignioz, (from the French) in 
general is taken for a Lord; but 
is particularly applied to the Lord 
of the Fee or Manor. 
Seigniozage, according to Coel, 


is taken for a Royalty or Prerogz- | 


tive of the King, whereby he 

challenges Allowance of Gold and 
Silver brought in the Maſs in Ex- 
change for Coin. 

Seigniozy, ſeems to ſignify the ſame 

as a Manor or Lordſhip. 

Seiſin, in our Common Law is 
taken for Poſſeſſion, in the like 
Manner as the Verb to /ei/e de- 
notes to take Poſſeſſion of any 
Thing; ſe likewiſe pri mier Seifin, 
ſignißes the firſt Poſſeſſion. Sein 
is divided into that in Deed 
or in Fact, and that in Law: 
A Seiſin in Deed is where a Poſ- 
ſeſſion is actually taken; but 2 
Seiſin in Law is where Lands de- 
ſcend, and the Party has not. en- 
tered on them, or in other Words, 
where a Perſon has a Right te 
Lands, Cc. but is by Wrong dif- 
ſeiſed of them. A Perſon that has 
had but one Hour'saQtual Poſſeſſion 
taken in a peaceable Manner, 1s 
ſaid to have Sei/in de droit, wo de 
claime, whereof a Neuen may diſ 

ſeiſe 
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before 


ſeiſe him, without being forced to! 


„ 

and the Sheriff returns that the 

Defendant has nothing whereby 

he may be ſummoned; in which 

Caſe iſſues an Alias and a Pluries; 
upon which laſt Writ, if he does 

not come in, this Writ of Seguatur, 

Sc. ſhall go out. 

Sequela cauſz, denotes the Proceſs 
and depending Iſſue of a Cauſe or 
Trial. Cowel. 

Sequela curiæ, is taken for a Suit 

of Court. 

Sequela molendini, is taken for 
the Owning Suit to a particular 
Mill, or being bound to grind 
Corn in that Place only, which 
was a Duty and Service anciently 
impoſed upon many Tenants. 


e fliez his Action. 
npaſ. Heiſlna habenda, quia Rex ha⸗ 
e his buit Annum, Diem & Uaſtum, 
kill is in Reg. Orig. defined to be a 
3 this Writ which lies for Delivery of 
In the Seiſin to the Lord of his Lands or 
In þ Tenements, after the King in the 
Jufti. Right of his Prerogative has had 
in his the Year, Day and Waſte, on a 
en to Felony committed. 
Lord Selk Pzeſervation, See Se de⸗ 
durſe kendendo. | 
ding Henatozs, are with us at this Time 
ttels taken for the Members of Farin 
| ment. 
in Seneſchal, in a legal Senſe is taken 
but for a Steward, and in ſome Caſes | 
ord it is applied to one that has the 
Authority of diſpenſing of Juſtice ; 
vel, as the High Seneęſchal, or Steward 
g. of England: Seneſchal de le Ho- 
he tel de Roy, Steward of the King's 
nd Houſhold. 


X. Seneſcallo & Mareſhallo quod 
non teneant Placita de libero 


ne ttenemento, is a Writ directed to 
| the Steward and Marſhal of Eng- 
is land, forbidding them to take 
ce Cogniſance of an Action in their 
e. Court, which concerns Freehold. 


Midoaubood, and according to 
Cowel, if a Widow having Dower, 
after the Death of her Husband, 

married, or brought forth a Son or 

Aa Daughter in her Widowhood, 
ſhe forfeited and loſt her Dower 
in what Place ſoever in Kent. 


Senencia, was anciently uſed for 


Cowel, 

Scquela Uillanozum, is taken for 
all the Retinue and Appurtenances 
to the Goods and Chattels of Vil- 


lains or ſervile Tenants, which 


were at the arbitrary and abſolute 


Diſpoſal of the Lord. 
Sequeſter, is a Term uſed among 
the Civilians for renouncing of a 
Right; as when a Widow comes 
into Court, and there or other- 
wiſe diſclaims to have any Thing 
to do, or to intermedle with the 
Eſtate of her deceaſed Husband, 
who died inteſtate. 


aſide of a Thing in Controverſy 
ties that contend for it: And Se- 


queſiration is of two Kinds, Vo- 
luntary and Necefary : Voluntary 


Separation, is properly applied to 
a2 Man and Wife's living aſunder. 
Septum, is taken for a Cloſe, or 
other Incloſure, and is ſo called, 
becauſe it is incloſed with a Hedge 
or Ditch, at leaſt with a Hedge. 
Cowel. | 


is that which is done by the Con- 


is what the Judge of his own Au- 
thority does, whether the Parties 
will conſent or not. This Word 
is alſo uſed for the Act of the Or- 
dinary in diſpoſing of the Goods of 
a deceaſed Perſon, whoſe Goods no 


Sequatur ſub ſuo Periculo, is a 
Wirit that lies where a Summons 


ad warrantizandum is awarded, 


Body will intermeddle with: And 


a Perſon's — out all the 
Aa Pro. 


Dequeſtration, denotes the Setting 


from the Poſſeſſion of both the Par- 


ſent of both Parties; but Nece/ary 


further, there is a Segueſtration on 
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are to be ſworn at the next Court 
holden for that Compier; after | 


Means diſſolve the Seque/iration, | 
and after Satisfaction may put in 


Dequeſtro habendo, is a judicial | 
Writ for the Diſſolving of a Se- 


neſice granted by a Biſhop at the | 
| Royal Command of the King, 


SE 
Proceſſes of Contempt for Non-ap- 
pearance in the Chancery or Ex- 
chequer upon a Bill exhibited ; and 
in like Manner it is where Obe- 
dience is not yielded to a Decree ; 


Sequeſtration of the Party's Lands. 
To theſe may be added a Segue- 


flratien in London, made on Ac- 


count of Debt, the Courſe of 


Proceeding in which Caſe, ac- 
cording to Pragic. Solic. is this, 


[ 


' 


dE . 
in order to compel the Parſon tg 
appear at the Suit of another ; 
which Parſon upon his A ppear- 
ance, may have this Writ, and 
thereby diſcharge the Sequeſtration. 
in which the Court will grant a Sequitur, is in our Law applied to 


the Preferring of an Action, and 
proſecuting of a Suit or Cauſe, 33 
Attorney or Proctor in a Court of 
Juſtice. Qui ſequitur pro Rege, is 
where the King's Attorney Gene- 
ral proſecutes for the King. 


wiz. the Action being entered, Serjeant or Sergeant. This Word 


the Officer goes to the Defendant's 
Shop or Warehouſe, when no 


Perſon is there, and takes a Pad- 


lock, and hangs it on the Door 
of ſuch Shop or Warehouſe, ut- 
tering theie Words, vis. I do ſe- 
queſter this Warehouſe, and the 


| 


Goods and Merchandiſes therein, of | 


the Defendant in this Action, to the 
Uſe of the Plaintiff, &c. aiter 
which he puts on his Seal, and 


makes a Return of the Sequeſtra- | 


tion in the Compter : This being 
done, and four Days paſt after the 
Return made, the next Court after 
the Plaintiif may have Judgment 
to open the Doors of the Shop or 
Warehouſe, and to appraiſe the 


Goods contained therein by a Ser- | 
Jeant, who takes a Bill of Appraiſe- | 


ment, with two Freemen to ap- 
praiſe them, which Appraiſers 


which the Serjeant puts his Hand 
to the Bill of Appraiſement, and 


the Court grants Judgment: But 


yet the Defendant may put in Bail 
before Sati faction, and by that 


Bail to diſprove the Debt, G cc. 


gueſtration of the Fruits of a Be- 


* 


— 
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with us is applied to divers Offices, 
and Callings. Fir, a Serjeant at 
Law, or of the Co, is the high. 
eſt Degree to be taken at the Com- 
mon Law, as that of a Doctor is 
in the Civil: And to theſe Gentle. 
men, as Perſons beſt learned and 
moſt experienced in the Law and 
Practice of the Court, one Court, 
ix. the Common Pleas, is ſet a- 
part for them to plead in by them- 
ſelves, and yet they are nct re- 
ſtrained from pleading in any o- 
ther Court, where the Judges (who 


cannot haye that Honour till they 


have taken the Degree of Ser- 
jeani at Law ) call them Brothers, 
and hear them with great Reſpect, 
next to the Regard always ſhewn 
to his Majeſty's Attorney, and So- 
licitor General. Theſe Serjeants 
are created by the King's Man- 
date or Writ, commanding them 
upon a great Penalty to take upon 


| them that Degree by a certain Day 


therein aſſigned : And one or more 


of the Serjeants at Law is ftiled the 


King's Serjeant, who is choſen 


out of the reſt, in Reſpe& of his 
great Learning, to plead for him 
in all Cauſes, eſpecially in thoſe 
of Treaſon. See Dyer. See alio 
Staundf, Pl. Coron. The next 
is a Serjeant at Arms, or Mace, 
whoſe Office is to attend the King's 
Perſon, to arreſt Traitors or Per- 


ſons of Condition, and to attend the 


Lord 
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n judgment upon a Traitor, and 
$4 T hs aber of theſe 
Officers are by 13 Ric. 2. c. 6. limi- 
ted to that of thirty; two of which 
by "the King's Allowance attend 
on the two Houſes of Parliament : 
And the Office of him that attends 
the Houſe of Commons is the 
Keeping of the Doors, and the 


Offender, as 
Houſe ſhall injoin him. An- 
other of theſe Officers attends on 
the Lord Chancellor or 
Keeper in the Chancery; another 
on the Lord Treaſurer; and alſo 
another attends upon the Lord 
Mayor of London upon extraordi- 
nary Solemnities. See Crompt. 


15 Jur. There is likewiſe a more 
Ns inferiour Kind of Serjeants of the 
e Mace, of which there is a Band 
82 or Troop in the City of London, 
10 and other Corporations, who at- 
* tend the Mayor or other Head 
85 Officer, chiefly for Matters of 
' Juſtice : And /a//y, there are Ser- 
, jeants of the King's Houſhold, | 
2 who execute ſeveral Functions or 


Offices in the King's Houſhold, = 
Serjeantp, in a legal Senſe is ta- 
ken for a Service that cannot be 
due from a Tenant to any Lord, 
except the King only : And this 1s 
either Grand or Petit Serjeanty ; 


1 


Service, which he ought to per- 
form in his own Perſon ; as to 
bear the King's Banner, Spear, 
Ec. The other, which is termed 
Petit Serjeanty, is where one holds 
of the King, to yield yearly ſome 
ſmall Thing towards his Wars; 
as a Sword, Dagger, Bow, &c. 
Corel. By 12 Car. 2. c. 24. 
theſe Services, excepting the Ho- 
nourary ones, in Grand Serjeanty, 


* 


Execution of ſuch Commands re- 
ating to the Apprehenſion of any | 
that Honourable 


Cord High Steward, when ſitting.\ 


— 


Lord | 


— 


the firſt of which is where a Per- 
ſon holds Land of the King by 
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are entirely taken away. See 
Chivalry. | | 
Servants, are properly thoſe whom 

Men of Trades or Profeſſions im- 

ploy under them in their parti- 

cular Callings; or they are ſuch 
Perſons as are retained by others 
to do the Work, or tranſact the 
Affairs of their Families. 
Servants are Menial, and ſome 
are not: Thoſe that are Menial, 
are properly termed Domeſticks, 
they living within the Walls of 
their Maſter's Houſe or Habita- 
tion. By 7 Fac. 1. c. 4. If any 
Servant who is hired for a Year, 
depart before the End of his 
Term, without reaſonable Cauſe to 
be allowed by a Juſtice of the 
Peace; or after his Term is ex- 
pired, without giving a Quarter's 
Warning, he 1s liable to be com- 


Some 


mitted to Priſon by two Juſtices, 


until he give Security to ſerve out 
the Time; or he may by one 
Juſtice be ſent to the Houſe of 


Correction, to be puniſhed there as 


a diſorderly Perſon. On the other 
Hand, by 5 Ez. a Maſter cannot 


put away his Servant before the 


End of the Term, he was hired 
for, without ſome reaſonable 
Cauſe allowed by a Juſtice of the 


Peace, nor after the Expiration of 


the Term without a Quarter's 


Warning given ; if he does other- 


wiſe he forfeits 40 6. According 
to Dalt. if a Servant that is hired 
for a Year fall fick, c. ſuch 
Servant ought not to be diſchar- 


ged, nor his Wages abated on 


that Account: And if a Maſter 


_ diſcharge his Servant, he muſt 
pay him his Wages to the very . 
Time he ſerved ; but if the Ser- 


vant depart from his Service be- 


fore the End of his Term, he 
ſhall in that Caſe forfeit all his 


Wages. According to Weed, 
where a Maſter always gives his 
Aa 2 Servant 


on 1 / iS 
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Servant Money, he is not liable to 
anſwer what the Servant buys on 


Truſt for him; but if he ſend 
ſometime on 'T ruſt, he becomes li- 


able to anſwer to his uſual Tradeſ- 
men what is taken by his Ser- 
vant in his Name upon Truſt. | 


By 21 Hen. 8. and 12 Ann. c. 7. 
Servants running of with, im- 
bezling or purloining their Ma- 
ſter's Goods to the Value of 40 5. 
are guilty of Felony. | 
Dervi, was anciently uſed for Bond- 
men, or Servile Tenants, The 
proper Servi were of four Sorts ; 
the f/f, ſuch as fold themſelves 


for a Livelihood; the ſecond, 


Debtors that were ſold for Payment 
of their Debts ; the th:rd Captives 
in War, who were kept and im- 
ployed as perfect Slaves; the 
fourth, Nativi, ſuch as were born 


Servants, and by Diſcent were the 


ſole Property of the Lord; the 
Perſons of all whom, as well as 
their Children and Goods, were 


abſolutely at the Diſpoſal of their |. 


Lord, and incapable of making a 
Will, or giving away any Thing. 
Service, is properly that Duty 
which the Tenant on Account of 
his Fee owes to his Lord. There 
were anciently many Diviſions of 
Services, Which at this Time it is 
needleſs to give a particular Ac- 
count of, becauſe by 12 Car. 2. 
c. 24. Which has turned all Te- 


nures into common Socage, all Ser- 


©Vices are utterly aboliſhed. 

Service ſecular, which denotes 
worldly Service, 1s oppoſed to that 
which 1s termed Spiritual or Eccle- 
ſiaſtical Service. 1 

Servitium Fozinſecum, was a 
Service that only belonged to the 
King. 

Servitium intrinſecum, was a 
Service that was due to the Chief 
Lord alone from his Vaſſal. 


Seſſions, in general, 


Servitium liberum, was a Service 
anciently due from the feudatory 
Tenants, who were diſtinguiſhed 
from Vaſſals by the Name of L.. 
beri homines, as well as the Nature 


of their Serwices, which were 
not baſe, as thoſe of the Vaſſal 
were. 5 
Servitium kerrandi, according to 
Coxbel, denotes the Service of Shoe. 
ing Horſes. 55 
Servitium Regale, or Vopal 
Service, denotes the Rights and 
Prerogatives which within certain 
Manors belong to the King as 
Lord of the ſame; and of theſe 
there were generally reckoned to 
be the fix following, viz. 1. The 
Power of Judicature in Matters of 
Property. 2. Power of Life and 
Death in Felonies and Murders, 
3- A Right to Waifs and Strays. 
4. Aſſeſſments. 5. Minting of 
Money. 6. Aſſiſe of Bread, Beer, 
Weights and Meaſures ; all which 
are ſaid to be intire Privileges an- 
nexed to ſome Manors by the 
King's Grant. - 
Servitiis acquietandis, is a judi- 
cial Writ which lies for a Perſon 
that is diſtrained for Service due 
to one, who owes and performs 
the ſame to another, for the Ac- 
quittal of thoſe Services. 
Servitoꝛzs of Bills, is taken for 
ſuch Servants or Meſſengers of the 
Marſhal of the King's Bench, as 
were ſent out with Writs or Bills, 
to ſummon Perſons to that Court. 


Seſſeur, is taken for the Aſſeſſing 


or Rating of Wages. | 
denotes a 
Sitting of Juſtices in Court upon 
Commiſſion; as the Sz/jons of 
Oyer and Terminer, the Duarter- 
Se//ions, otherwiſe termed the 
General or Open Seſſions, in Op- 
poſition to what is called an Ehe- 


cial or Privy Seſtons, which are 
1 os held 
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held uron ſome as, Occa- 


ſion, for the ſpeedier Diſpatch a 
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| Juſtice: And this Quarter-Seffrons | 
is a Court of Record held before 
two or more Juſtices of the Peace 


(one being of the Quorum) for 
the Execution of the Authority 
granted them by their Commiſſion 


and particular Statutes, whereby 
they are authoriſed to hear and 
determine Treſpaſſes againſt the 


publick Peace, &c. and likewiſe 


divers Offences declared ſo by Sta- 


tute. This Court of Seſſions is 


held four Times in the Year, in 


2 Place or other in every Coun- 


Helios of Parliament, 8 
the Sitting or Meeting together of 
the Houſe of Lords and Commons 


in Parliament, which 1s always 
continued until it be prorogued or 


diſſolved ; and it never breaks off 


by Adjournment. 


Several Action, is by Jacob aid 


to be where two or more are {c- 
verally charged in any Action. 
Several Inheritance, is where an 

Inheritance is ſo conveyed, as to 


go to two Perſons , by 


Moieties, &c. Jacob. 


Several Tail, denotes that Land 
which is intailed ſeverally on two; 
as where Lands are given to two 

Men and their Wives, and to the 
Heirs of their Bodies to be lawful-| 
ly begotten; in which Caſe the 


Donees have a joint Eftate for their 


two Lives, and at the ſame Time 
have a fovera or ſeparate Inhe-| 


ritance ; for the Iſſue of the one 
ſhall have his Moiety, and the 
Iflue of the other his. Comwel. 


Several Tenancy, is a Plea or Ex- | 
ception taken to a Writ which is 


taken out againſt two Perſons 
as Jointenants, who in Fact are 
not ſo, but /e veral. 


Severance, is the Singling or Sepa- | 
rating of two or more joined in 
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one Writ; ; as where two join in a 
Writ de libertate probanda, and 
the one of the Plaintiffs after- 
wards becomes nonſuit, in this 
Caſe Severance is allowed; fo that 


after the Nonſuit of the one, the 


other may proceed ſeverally. 
There is likewiſe Severance of 
the Tenants in Aſſiſe, which is 


where one, two or more Diſ- 


ſeiſors appear upon the Writ, and 


not the other. There is alſo Se- 


verance in Debt, as where two or 
more Executors are Plaintiffs in a 
Suit, and the one of them refuſes 
to proceed therein. According to 
Hale, there are two Kinds of Se- 


verances, one where a Plaintiff 


will not appear, and the other 
where ſeveral Plaintiffs appear, but 
ſome of them will not proceed in 
the Suit. To theſe may be added 

the Severance of Corn, which de- 
notes the Cutting or Carrying the 
ſame off the Ground; and ſome- 
times it is taken for the Setting 
out the Tithe from the reſt of the 
Corn. 

Steward, ( from the Saxons ) de- 
notes a Perſon that guards the 
Sea · Coaſts. 

Scwer, according to Corvel, is a 
Paſſage or Gutter made to carry 
Water into the Sea or a River. 
The Commiſſioners of Sexvers are 
thoſe who by Authority under the 
Great Seal, were appointed to ſee 

Drains and Ditches well kept and 

maintained in marſhy and fenny 

Countries, for the better Convey- 

- ance of Water into the Sea, and 


the Preſerving of Graſs upon the 


Land for feeding of Cattle. In a 


** 


Word, the Buſineſs or Office of 


the Commiſſioners of S:cavers is to 


repair Sea-Banks, and Walls, 
ſurvey Rivers, publick Streams, 
Ditches, c. and to make Or- 


ders for that Purpoſe; and they 


alſo have Authority to make In- 


quiry 


SH 


f quiry of all Nuſances and Offences 


committed by the Stopping of Ri- | 


vers, erecting Mills not repairing 


Banks, Bridges, &c. and to tax 


and aſſeſs Perſons chargeable, for 
the amending of Defaults that tend 
to the Obſtruction or Hindrance of 
the free Paſſage of the Water thro' 
its ancient Courſes. 

Sextary, was an ancient Meaſure; 


that contained about an uſual Pint | 


and a Half. 


Sextery Lands, denotes Lands 


- formerly given to a Church or 


religious Houſe for the Mainte- | 


nance of the Sexton. 


Shack, is a Name peruliariy ap- 


plied to a Cuſtom in the County of 


Norfolt, to have Common for Hogs 
from the End of Harveſt til! Seed- 


time, in all Perſons Grounds with- 


out Exception : And according to 
Coxvel, to go at Shath, is as much 
as to ſay, to go at large: 
ping Cozn, is a cuſtomary 
Gift of Corn, which the Farmers 
pay in ſundry Parts of England to 
their Smith, for ſharping their 
 Plough-Irons, Harrow-tines, &c. 
which does not exceed Half a 
Buſhel fora Plough- Land. 
Sheading, by Cowe/ is ſaid to be 
2 Riding, Tithing or Diviſion in 
the e of Man, where the whole 
Iſland is divided into fix Shead- 


zngs, in each whereof there is a 


Coroner or Chief Conſtable, who is 
appointed by the Delivery of a 
Rod at the T:inewald Court or an- 
nual Convention. Corve!. 

Sheriff or Shirc-reve, ſignifies the 
chief Officer under the King, in 
every County or Shire, and accord- 
ing to Cambd. Brit. is fo called 


from the firit Diviſion of this King- | 


dom into Counties. Sheriff5, tho 
anciently elected in the County- 
Court by the People, are now ap- 
pointed by the King, and the Lord 
Chancellor, _ alſo the Treaſurer, 
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SH 
and Barons of the Exche ener, . 
who annually nominate three Per. 

ſons for each County, out of whom 
the King pitches upon one, who is 
accordingly created Sheriff by Let- 


ters Patent. A Sheriff is ſaid to 
be a Royal Officer, and one that 
takes Place of every Nobleman in 
the County; during the Time of 
his continuing Sheriff. A Sherif 
at the Time of his Entrance upon 
his Office muſt attend on the Re- 
membrancer's Office in the Fx- 
chequer, and there enter into Re- 
cognizance, with Sureties, condi- 
tioned for Payment of his Proffers or 

Accounts; whereupon his Attorney, 


or other proper Perſon that acts for 
him, muſt write him a Note, there- 


by declaring that ſuch Perſon is cho- 
ſen Sheriff of the County, and has 
entered into Recogniſance; and 
this he muſt deliver to ane of the 


fix Clerks in Chancery, in Order 


to make his Patent by; after which 
is done, the new Sheriff, if in 


London, is to go to a Maſter in 


Chancery, or, if in the Country, to 
one of the Judges of Aſſiſe, or be. 
fore two Juſtices of the Peace of the 


ſame County, ſor that Purpoſe com- 


miſſioned, before whom he muſt 
take the Oaths of Allegiance Su- 
premacy, &c; and alſo an Oath 
for the due Execution of his Office. 
Notwithſtanding a new Sheriff is 
appointed; the old one remains 
Sheriff till the new one is ſworn, as 
ſoon as which is done the old She- 
riffs Office ends. According to 
mood, as ſoon as the new Sheriff 
is elected, he is to deliver the Writ 
of Diſcharge to the old Sheriff, 


| who thereupon delivers over al 


the Priſoners in the Gaol, with all 
Writs, &c. by Indenture of Aſ- 
ſignment to the new Sheriff; be- 
fore which is done, the Priſoners 


are deemed to be in the Cuſtody of 
the old Sheriff. 


It has been held, 
-. >, hh 
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in Hearing, 
Cauſes in his Tourn, and County- | 
Court; and alſo in keeping the 


SH 


that if a Parkin be i in ie! in 


has not been turned over to the new 


Sheriff, if he eſcape, the old She- | 
riff in that Caſe is chargeable, and | 
A Sheriff is in- 
veſted with a judicial and minifte- | 
is judicial conſiſts 


not the new one. 


rial Power : 
and Determining 


Peace of the County, he being by 


the Common Law the principal 


Conſervator of the Peace there, 
and on that Account is to aſſiſt the 


| Juſtices, and raiſe the Poſe Comi- 
tatus, to keep the Peace, when | 
_ Occaſion requires: 


| s: The Miniſte- 
rial Authority of the Sheriff con- 


ſiſts in the Execution of Writs and 


Proceſſes out of the King's Courts. 


Tho a Sheriff is not by Law al- 


lowed to break open the Door, if 


| ſhut, to execute a Writ, yet it is 
held, that if he do ſo, and arreſt | 


the Party, it is good. Another 


Part of a Sheriff's miniſterial Of- 


fice is, to return Juries for Trials, 


as well in Civil as in Criminal 
Caſes, except where there is Caule | 


of Challenge againſt him ; in 
which Caſe the Coroners are to 
return Juries: Their Ofice 
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;  Ikewiſe to proclaim Statutes, a 
make Return of Writs ſor electing 


Knights of the Shire, &c. and 
ſeiſe the Profits of Lands forfeited, 


and Goods of Felons, levy the 
| King's Debts, Fines, Amercia- 
ments, c. and they are account- 


able to the King for the Profits of 


their Counties; for which they are 


to account in the E xcheguer, &c. 


And, laffiy, their Duty is to ſee 


that Criminals be executed, and 


the Order of Law obſerved in put- 


ting them to Death. A Sheriff 
Sber J, Bailiffs ] 


the Cuſtody of the old Sheriff, and | 


| 


they alſo collect the King's Rents, | 


» has _— under him an Under-| 


2 and a Gaoler wor | 


all whom he is anſwerable ; but if 
he thinks fit, he may execute his 
Office himſelf without an Under- 
Sheriff. Tho' the Office of She- 
ritt is generally executed by the 
Under-Sherif, yet in ſome parti- 


cular Caſes the High Sheriff is to 


execute his Office in Perſon; as 
in Caſe of a Writ of Partition, 
Waſte, Rediſſeiſin, Sc. The 
High Sheriff is amerceable in the 
E xchequer for every Default in the 
Execution cf his Office. No Un- 


der-Sheriff is to act as an Attor- 


ney, during the Time he bears 
that Office; yet ſuch of them as 


are Attornies may practiſe in an- 


other Perſon's Name. 
Sycriffalty, denotes the Time fs a 


Perſon's being Sheriff, as Sheriff 


zpick denotes the Extent of a She- 
riff's Authority. _ 

Dheriffwick, See Dheriffaltp. 

Sheriffgeld, is taken for a 8 
that was anciently paid by the 
Sheriff. 

Sheritf-tooth, according to Coral, 
1s taken for a 'Tenure by the Ser- 
vice or Duty of providing Enter- 


tainment for the Sheriff at his 


County-Tourns or Courts. 


Ship-money. In the Reign of King 


Charles the Firſt, there was a 
certain Impoſition that went under 
that Name, which was charged 
upon the Ports, Cities, Towns, 
Boroughs and Counties of Eng- 
land, by Writs under the Great 


Seal, termed Ship-writs, or the 


providing certain Ships for the 

King's Service, &c. _ 
Shire. See County. 
Shiremote, is taken for an Af. 


ſembly of the County or Shire at 


the Aſſiſes. 
Shoplikters, are ſuch Perſons as 
privately ſteal Goods out of Shops ; 


which amounting to the Value of 


5 4.5 by 10 & 11 V. 3. c. 23. 
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made Felony without the Benefit | t. 


of Clergy. 
Shoꝛling and Moꝛling, are Words 


uſed to diſtinguiſh Fells of Sheep; 
the firſt denoting the Fells after 


the Fleeces are ſirſt Horn o on the 


Sheep's Back; and the other ſig-“ 


nifying the Fells f:ad of after the 
Sheep are killed, or die alone. 


Sicut alias, is a ſecond Writ iſ- 


ſued out where the firſt was not 
executed. 


are ſuch. as are annually elected, 
according to the Cuſtom of every 
Pariſh, to aſſiſt the Church- war- 
dens in the Inquiry and Preſent- 


ing of ſuch Offenders to the Or-| 


dinary as are puniſhable in the 
Spiritual Court. Cowel. 


Sign Manual, is uſed to denote | 


any Bill or Writing ſigned by the 
King's own Hand. 


| Signet. is one of the King's Seals 


made Uſe of in ſealing his private 
Letters, &c. 


Significavit, is a Writ that iſſues 


out of the Court of Chancery, up- 
pon a Certificate granted by the 


Ordinary of a Perſon's ſtanding | 


Excommunicate for Forty Days, in 


Order to have him laid up in Pri- 
ſon, until he ſubmit to the Autho- | 


rity of the Church. According 
to Reg. Orig. there is another 
Writ of this Name, directed to 


the Juſtices of the Bench, enjoin- 


ing them to ſtay a Suit that is 
depending between ſuch and ſuch 


Parties, on Account of an Excom- | 


munication alledged againſt the 


Plaintift, c. There are other | 
Writs that bear this Name, which 


vou may ſee in Fitz. Nat. Brew. 
But the common one is the ſame 
with the Writ De excommunicato 
capiendo. 


Signum. See Seal. 


Simonp, is an unlawful Contract 
made to have a Perſon preſented 


e it 1s enafied char if any 
Perſon for any Sum of Money, 
Reward, Gift, Profit or Benet, 
or by Reaſon of any Promiſe, A- 
greement, Grant, Bond, Core. 
nant, or other Aſſurance for any 
Sum of Money, Reward, Oe. 
ſhall preſent or collate any Per. 
ſon to any Benefice with Cure, 


| | Dignity or Living Eccleſiatti- 
Sidemen, otherwiſe Quetmen, 


cal; or give or beſtow the 
ſame, in Reſpect of any ſuch 
corrupt Cauſe or Conſideration, 
every ſuch Preſentation, Collation, 
Gift, and Beftowing, and every 
Admiſſion and Induction thereup- 
on ſhall be utterly void ; and the 
Crown in ſuch Caſe may preſent 
for that Turn: And the Perſon or 


Perſons that ſhall give or take 


any Sum of Money, or ſhall take 
or make ſuch Promiſe, c. ſhall 
forfeit double the Value of one 
Year's Profit of every ſuch Bene- 
fice ; and the Perſan fo corruptly 
taking ſuch Benefice ſhall from 
thenceforth be diſabled to have and 
enjoy the ſame. See 12 Ann. c. 
12. Which, according to Wood, 
only reſtrains thoſe that are to be 
preſented to the Living on the next 

Avoidance upon Purchaſe, &c, 
but not Laymen, or ſuch Clergy- 
men, as are not to be preſented to 
the Church. 


Simplex, which ſignifies fimple, is 


generally applied to a Deed-Poll, 
or ſingle Deed. 

Simplex Beneficium, dai 
inferior Dignity in a Cathedral or 
Collegiate Church, a Sine-Cure, 
a Penſion out of a Parochial Church, 

or any other Eccleſiaſtical Bene- 
fice oppoſed to a Cure of Souls, 
and which on that Account is in- 
_ conſiſtent with any Parochial Cure, 
without coming under the Deno- 
mination of Pluralities. Comwel. 
8 Simplex 
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Himplex Juſtitiarius, was a Stile 
anciently uſed for any puiſne Judge, | 
that was not Chief in any Court; 
and Coabel tells us, that there is 
a Writ regiſtred, which begins | 


thus, wiz. I John Wood, a fimple 
Fudge of the Common Pleas, Oc. 
Simul cum, are Words that were 
formerly made Uſe of in Indict- 


ments, and Declarations of Treſ- 


paſs, where there were ſeveral 
Defendants, whereof ſome are 
known, and others not. 

Hine Aſſenſu Capitali, is a Writ 
lying where a Biſhop, Dean, Pre- 
bendary, or Maſter of an Hoſpital 
aliens the Lands holden in Right 
of his Biſhoprick, &c. without the 
Conſent of the Chapter, Convent 


and Fraternity ; in which Caſe his 
Succeſſor ſhall have this Writ. See 
_ [ Slander, denotes a Defaming of a 


Fitz. Nat. Brew. 8 
Hine Cure, is defined to be where 
a Rector of a Pariſh has a Vicar 
under him endowed and charged 
with the Cure, inſomuch that the 
Rector is obliged neither to Duty 
nor Reſidence : And according to 
Mood, when a Church is fallen 


down, and the Pariſh becomes 


5 
Si Recognoſcunt, is a Writ which 
his Debtor, who before -the She- 


ledged to owe his Creditor a cer- 
tain Sum received of him. 


[Site. See Scite. 


Sitheloca, otherwiſe DSipeſoca, 

is taken for a Franchiſe or Liber- 

ty of a Company of Men, or a 

Hundred. 

Sixhindi, is by Cowe/ defined to be 
Servants of the ſame Nature with 
Rod. Knights, wiz. ſuch as were 

bound to attend their Lord where- 


_ which, it ſeems ſuch Servant was 
among the Exgliſb Saxons account- 


that he held Lands in Fee, ſub- 
| Ject only to ſuch Tenure. _ 


Perſon's Character, Profeſſion, or 


of the Caſe lies. 


payable to the Caſtle of Vigmore, 


and is inſtead of certain Days 


Work in Harveſt, formerly reſerv- 


deſtitute of Pariſhioners, it is ſaid Smoak⸗ſilver, is taken to be a 


to be a Sine Cure. 


Day, is a Term frequently made 


Uſe of in our Proceedings at Com- 


mon Law: As when Judgment is 


Sine Die, that is to ſay, without 


certain Payment made to the Mi- 
niſters of ſeveral Pariſnes; and 
the ſame is ſo done in lieu of Tithe 
Mood. This is alſo called Smoak- 


penny, 


given againſt the Plaintiff, he is Dmuglers, is properly taken for 


ſaid to be in miſericordia pro fall | 


Clamore ſus; fo when Judgment 


paſſes for the Defendant, it is ſaid, 
Eat inde fine Die, which 1s as; 
much as to ſay, he is diſmiſſed the | 


Court. 


Si non omnes, is a Writ of Aſſo- 
_ ciation, whereby, in Caſe all in 
Commiſſion cannot meet at the 
Day affigned, it is allowed, that 
two or more of them may finiſh | 


the Buſineſs, Cowel, 


ſuch Perſons as conceal or run 
prohibited Goods, or Goods that 
have not anſwered his Majeſty's 
_ Cuſtoms; againſt which Offence 
there 1s a very ſevere Statute in 
Force, wiz.. 8 Geo. 1. c. 18, 
Doc, is taken for a Power or Liberty 
of Juriſdiction; and hence it is 
that our Latin Word, Soca, has 
been uſed for a Seigniory or Lerd- 
ſhip, enfranchiſed by the King, 


| = bb keeping 


n 


anciently lay for a Creditor againſt 


riff in the County- Court acknow-- 


ſoever he went; notwithſtanding 


ed as Liber Homo, a Freeman, or 


Imployment; for which an Action 


| Sloug-filver, is ſaid to be a Rent 


ed to the Lord from his Tenants. 


with the Liberty of holding or 


_— 


„ 
keeping a Court of his Sockmen, 


or Secagers, vix. his Tenants, whoſe 
Tenure is there called Socage. 
Socage, in Termes' de la Ley, is de- 
p f 
fined to be a certain Tenure, 
whereby one holds of a Lord 
Lands or Tenements, under a cer- 
tain Rent in Lieu of all Manner of 
Services: And to hold by Socage, 
3s not to hold by Knight's Service; 
neither does Ward, Marriage, or 
Relief belong thereto ; but the 
_ Tenant was upon the Death of 
his Anceſtor to pay double the 
Rent. Socage is ſaid to be three 
Ways, wiz. Socage in free Tenure, 
Socage in ancient Tenure, and So- 
cage in baſe Tenure. Socage in 
free Tenure, 15 where one holds 
of another by Fealty and certain 
Rent in Lieu of all Services as al- 
ready obſerved : And of all Lands 
held in Socage, the next of Kin 
ſhall have the Ward, becauſe the 
Heritage may not deſcend, till the 
Heir be of the Age of Fourteen. 
Tf a Guardian in Socage commit 
Waſte, he may not be impeached 
thereof, but muſt yield an Account 
to the Heir when he attains to the 
fall Age of Twenty-one Years. 
Socage in ancient Tenure was 
where People held in Ancient De- 
meine, who were uſed to have no 
other Writ than the Writ of Right. 
Cle, which was determined ac- 
cording to the Cuſtom of the Ma- 
nor; and the Morſtraverunt to 
diſcharge them, when the Lord 
_ diftrained them to oblige them to 
perform other Services than they 


ought. Socage in baſe Tenure is 


where a Perſon holds in ancient 
Demeſne, who may not have the 


Monftraverant ; and for that Rea-| 


ſon it is called Baſe Tenure. Since 
the Statute 12 Car. 2. c. 24, 
all Tenures have been adjudged 
to be turned into free and common 


Socage. 


4 


4 
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Docagers, See Socmen, 
Socmen, is taken for ſuch Tenaptz 
in Ancient Demeſne as held their 
Lands by Socage; but according 
to Fitzherbert, the "Tenants in 
Ancient Demeſne were Properly 
called Sockmans. | 
Socna, according to Corel denote; 
a Privilege, Liberty or Franchif, 
Socome, is taken for a Cuſtom of 
grinding at the Lord's Mill; and 
hence came the Name or Term of 
Bond. Socome, by which the Te. 
nants were bound to it, and alſo 
Lowe-Socome, where they did it 
voluntarily out of Love to their 
Lord. Cowel. | | 
Sodomp. See Buggerp. 
Soka, Soc, Don, Sohe, arc 
Words that are generally taken 
for the Liberty of Tenants excuſed 
from cuſtomary Burdens and Im- 
poſitions. | | 
Solarium, is frequently to be found 
in old Charters or Deeds, and in 
Engliſh is called a Sollar, which is 
taken for an upper Room or Gar- 
ret. | 
Dolet E Debet, See Debet. 
Sole Tenant, denotes one that 
holds Lands, Sc. in his own 
Right only, without any other 
joined; as where a Man and his 
Wite hold Land for their Lives, - 
the Remainders to their Son; in 
this Caſe, if the Man dies, the 
Lord ſhall not have an HKeriot, 
becauſe he does not die Sole Te 
nant. See Kitchin 134. 
Solicitoz, denotes a Perſon that is 
imployed to take Care of and ma- 
nage Suits depending in the Courts 
of Law or Equity; and according 
to Cowel, ſuch Perſons were only 
allowed to Nobility, whoſe menial 
Servants they were; but now are 
too often made Uſe of by others, 
to the Damage of the People, and 
the Increaſe of Champerty and 
Maintenance. There is likewiſe 
| 6 
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& great Officer of the Law next to 
the Attorney General, who is ſtiled 
the King's Solicitor General. 

Holidata Terres, is ſaid to have 
been as much Land as was annual- 
ly worth one Shilling. 

Solidatum, taken ſubſtantively is 
{aid to denote that abſolute Right 
or Property which a Perſon has in 
any Thing. | 


to denote 160 Acres. 

Sollar, or Soller. Sec Sella- 
rium. 

Solvendo eſſe, is a Term uſed in 
our Law to denote, that a Perſon 


is in Aa Capacity to pay, or in| 


other Words, is vent. 


L i Solvere Denas, denotes to under- 
— go the Puniſhment inſlicted fox an 
y Offence. | 
my Solvit ad Diem, is a Plea to an 
F Action of Debt upon a Bond, Pe 
2 hal Bill, c. wherein it is alled- 
* ged chat the Money was paid at 
hs the Day limited in ſuch Bond. 
ar- . | 
Solutione Feodi Militis & Bur-| 
Ka genl. Dartiamenti, are Writ] 
by which Knights of the Shire and 
96 Burgeſſes may recover their ancient 
4 Allowance, if it were denied 
Wa them. 
„ Don Agault, is a Juſtification in 
1 an Action of Aſſault and Battery, 


whereby the Defendant alledges 
„ WW that che Plaintiff made the firſt g 
ſault, and that what the Defen- 
dant did in Return was in his 
own Defence ; yet it is held that 


6 this cannot be pleaded by a De 

f fendant who commits a riokemt 

6 Battery. 

4 | Dontage, according to | Stow, was a 
| Tax of 40s. impoſed on every 

, Knight's Fee. | 

1 Soꝛcerp, is taken for a Kind o 

1 Witchcraft, or a Divination bz 

Lots. „„ fro 
e | 
$ 


Holinus Terræ, in Kent, is ſaid 


SP 


| So2s is a Term anciently uſed in 


Sums of Money lent upon Uſury, 


guiſhed from the Intereſt. 
Sovereign, denotes a Chief Perſon, 
one that is in Dignity higheſt of 


all; as a King, &c. 


Sowne, (from the French ) 8981 
fying remembred, is a Term uſed 
in the Exchequer, where Eftreats 
that /owne not, are ſuch as the 
Sheriff by his Care and Diligence 
cannot levy, and Eftreats that 
ſowne; are ſuch as he may levy. 

Spatæ Dlacitum, is taken for a 
Court Martia!, for the ſpeedy Ex- 


linquents. 

Speaker ok the Parliament, is 
the Chief Officer in that high 
Court; and is, as one may ſay, 
the Mouth of the reſt: And, ac- 


able Aſſembly conſiſts of two Hou- 
ſes, the upper and the lower 
Houſe, wiz. the Lords and Com- 


mons, lo there are two Speakers, 
the one called the Lord Speaker of 


the Lord Chancellor, or Lord 
Keeper of the Great Seal: And the 
other being a Member of the 


Speaker of that Houſe, the reſpec- 
tive Duties of which two Speat- 
ers chiefly conſiſt in managing De- 
bates putting Queſtions, and by 
that Means collecting the Senſe of 
each Houſe, the Paſſing of Bills, 
and ſeeing the Orders of each 
Houſe duly obſerved, | 
Special Matter in Evidence, See 
General Illue. 
Specialtp, is uſed for a Bond, Bill, 
or other Deed executed under the 
Hand and Seal of the Parties there- 
to. 5 


the King's Writs; ; and i it is faid 
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denoting the Principal, as diſtin- 


ecution of Juſtice on milie De- 


cording to Cowel, as that Honour- 


the Fiouſe of Peers, who is uſually 


Houſe of Commons, is termed the 


Dpigurnel, denotes the Sealer of 


Bbb 2 took 


Spiritualties of a Wilhop, 


Spoliation, is a Writ lying for one 
tains a Diſpenſation to keep his 
Rectory, after which the Patron 


in which Caſe the Biſhop may 


the other Incumbent came to the 
Poſſeſſion of the Benefice by Courſe 
of the Spiritual Law, that is to ſay, | 


wald not lie, but inſtead thereof | 


Sp 


took this Name from one Gal fei dis 


Spigurnel, whom King Henry the 


Third firſt appointed in that Office. 
Spinſter, is an Addition in our 


Law uſually given to all unmar- 
"ried or fingle Women; but it is 
the Opinion of Sir Edward Coke, 


that Generoſa is a good Addition 
for a Gentlewoman, and if ſuch 
be named Spinſter in an original | 
Writ or Indictment, they may a- 


bate and quaſh the fame. 


| 


Spiritual oz Eccleſiaſtical Courts, 


. 


ST 


2 Writ of Treſpaſs, or Aſſiſe ar 


Novel Difſeiſm. In like Manner it 
is where a Clergyman having 3 
Plurality of Livings, accepts of 
another Benefice, on which Ac. 
count the Patron preſents another 
Clerk, who becomes inſtituted and 
inducted ; the one in this Caſe may 
have a Hpoliation againſt the other, 
whereupon it will come in Que. 
ſtion whether he has a ſufficient 
Plurality, or not. Termes de la 
Ley. 8 


are ſuch as have j;uriſdiction in Spouſe-bzeach, is taken for Adult. 


matrimonial Cauſes, and for Pro- 


| 


has Juriſdiction in Regard to 
Tithes, and alſo in Cafes of De- 


famation, c. | 


taken for thoſe Profits that he re- 
ceives as a Biſhop, and not as a 
Baron of Parliament : As for Ex- | 


- ample the Duties of his Viſitation, 


Preſtation-Money, his Benefit a- 


tutions of Prieſts, c. 


— 


Incumbent againſt another, where 
the Right of Patronage does not 
come in Debate; as where a Par- 
ſon is created a Biſhop, and ob- 


preſents another to the Church, 
who is inftituted and inducted ; 


have this Writ in the Eccleſiaſti- 
cal Court againſt the new Incum- 
bent, ſeeing that they both claim | 


Reaſon the Right of Patronage does 
not come in Queſtion, and becauſe 


by Inftitution and Induction, o- 
therwiſe a Writ of Spoltation 


AV, as oppoſed to ſimple Fornica. 


bate of Wills, and granting Ad- tion. | 
. miniſtration of Goods: It likewiſe Stabilia, was a Writ founded on 2 


Cuſtom in Normandy, which was 
where a Perſon in Power claimed 
Lands in the Poſſeſſion of an in- 


are ferior Perſon, he petitioned the 


Prince that they might be put into 
his Hands until the Right was de- 
cided; whereupon he had this 
Writ. 


Stableſtand accordi 0 1 
riſing from Ordinations and Inſli- ing to Man. 


ood, is taken for one of the four 
Evidences or Preſumptions, where- 
by a Perſon is convicted of an In- 
tention to ſteal the King's Deer in 
the Foreſt; as where a Perſon is 
found at his Standing in the Foreſt, 
with a Croſs-Bow or Long-Bow 
bent, ready to ſhoot at Deer, or 
ſtanding cloſe by a Tree with Grey- 
Hounds in a Leaſh, ready to flip. 


Stadium, is taken to be a Fur- 


long of Ground, vi. the eighth 
Part of a Mile. 


Staff⸗hozding, is uſed to denote a 


Right to follow Cattle in a Foreſt. 


under one Patron, and for that Stagiarius, is taken for a Canon 


Reſidentiary ina Cathedral Church. 
Cowel obſerves, that this Diſtinc- 
tion is generally made betwixt Re- 
fadentiarius, and Stagiarius, dix. 
every Canon inſtalled to the Pri- 
vileges and Profits of Reſidence 
was termed Ref/identiarius; and 
when he actually kept ſuch ſtated 
Reſidence 
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aſs: he was ford to be Sta- 


iarius, or Stagionarius. 


Stalkers, are a Sort of Fiſhing T 


Nets mentioned in 13 Ric. 2. c. 20. 
Stallage, is taken for the Liberty 
of pitching Tents or erecting Stalls 
in Fairs or Markets; or tor the 
Money paid for ſuch Liberty. 


Stallarius, was anciently the Ap-| 


lation of the Officer we now 
ſtile Maſter of the Horfe. | 
Stamp-Dutics, are certain Impo- 
ſtions laid on all Vellum, , Parch- 
ment and Paper, on which Deeds, 


Grants, or other Inſtruments, or| 


any Proceſs in Law or Equity are| 
written or engroſſed. See 5 & 


6 e. 21. and g & 10 


V. z. See alſo 12 Ann. 
Standard, in a legal Senſe is taken 
for the King's Standing Meaſure ; 


according to which all Meaſures | 
ought to be framed by Clerks off 
Markets, Aulnagers, and other the | 


hke Officers. Ihe Szandard 9 
Money, 15 that whereby the Quan- 
tity of Silver and Gold, * how | 
much Allay are ordained to be 
contained in old Sterling Coin, 
Standard of Plate and Silver Ma- 
nufactures. | 

Standardus, is taken for” we 
Standard, Or Segal Weight or Mea - 
une. 

Staple, from the French ) denotes 
certain Towns or Cities, whereto 


* 


the Merchants of Eng/and were by | 


Statute obliged tocarry their Wool, 
Cloth, Lead, and other the like 
Staple Commodities of this Realm. 


_— 


in order to utter the fame by 


Wholeſale. The Sraßle Commo- 
dities of this Kingdom are by fome 
ſaid to be theſe, viz. Yoo, Lea- 
tber, Wool-fels, Lead, Jin, butter, 
Cheeſe, Cloth, &c. but others al- 
low only the five firit to be fo. |} 
Star, is a Name that was anciently 
given to a Deed, Contract, or other 
Obligation of the Jeet. 


- 


8 


 Dtar-Thamber, was a High Court 


at Meſiminſter, wherein the 


Chancellor, ai:fted by others for 
that Purpoſe appointed, had Au- 


thority to puniſh Routs, Riots, Fer- 
geries, Perjuries, and other the like 


Miſdemeanors as were not by the 
Common Law provided againſt: 


But now this Court, with all its 
former Power and Juriſdiction, is 


abiolutely diſſolved. 


Stationarius. See Stagiarius. 
Statute, in our Law has divers Sig- 
nifications, it being ſometimes 
taken for an Act of Parliament 
made by the King, the three E- 


ſtates of the Realm: At other 
Times it is uied for a ſhort Inſtru- 


ment in Writing termed a Statute 


Merchant, or a Statute Staple, 


which are in the Nature of Bonds, 
and according to Corel, they are 


called Statutes, on Account of their 
being made purſuant to the Forms 
preſcribed by Statutes, whereby it 
is directed before what Perſons, and 
how they are to be made. A Sta- 


_ tute-Merchant is by Me defined 
thus, vz. that it is a Bond ac- 
knowledged before one of the 


Clerks of the Statutes Merchant, 


and Lord Mayor of the City of | 


London, or two Merchants there- 


of for that Purpoſe; or before the 
Mayor, chief Warden, or Maſter 
of other Cities or Corporations, or 


other ſufficient Perions for that End 


appointed, ſealed with the Seal of 


the Debtor and the King, upon 


Condition chat if the Obligor pay 


not the Debt at the Day, Execu- 
tion may be awarded againft his 


Body, Lands and Goods ; in which 
Caie the Recogriice or Obligee 


ſhall hold the Lands to him his 


Heirs and Aſſigns until ſuch Time 


as the Debt is levied. Where a2 


Debtor has not Goods within the 
Juriſdiction of the Mayor, the Re- 
cogniſance may Le ſcut to the Lord 


Chan- : 
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Statute- Staple, denotes the Perſon 


Statutes⸗ Merchant. See Sratutes. 
Statutes-Dtaple. See Sratures, 
Statuto Mercatoꝛio, is a Writ ly- | 


Statuto Stapulæ, is a Writ which 


Statutum de Labozarfis, is an old 
Writ for the apprehending of thoſe 


8 ＋ 


who ſhall thereupon direct a Writ 
to the Sheriff of the County where- 
in any of the Debtor's Goods are, 
and the Sherift is to proceed there- 
on as the Mayor could have done, 


had the Goods been within his Ju- 


riſdiction; and in Caſe the Debtor 


has not Goods to be levied upon, | 


he may be impriſoned, and ſhall 
continue there until Satisfaction or 


an Agreement be made with the 


Creditor : And in like Manner the 


Debtor's Sureties, in Caſe he have 
any, may be proceeded againſt, 
provided the Debt cannot be le- 


vied on the Debtor's Goods, o- 
therwiſe the Sureties ſhall not be 
liable. Sratute-Staple particularly 
concern Merchants of the Szap/c, 
and are of the {ame Nature with 
Statutes- Merchant, and are for 
Debt acknowledged before the 
Mayor of the Staple in our chief 
Cities, c. in the Preſence of one 


or more of the Conſtables of the 


— — 


ST 


ier under the King's Seal. Labourers that refuſe to work: pu 


ſuant to the Statute. 


Statute⸗Seſſions, is taken for n 


Meeting of Conſtables and Hou:. 
holders, by Cuſtom, for the De. 


bating of Differences between 


Maiters and Servants, the Rating 
of Servants Wages, and beſtowing 
ſuch Perſons in Service as are jt 
to ſerve, &c. | 


Staurum, is taken for any Store 


or ſtanding Stock of Cattle, Pro. 
viſion, c. And Cowel tells u, 
that. when formerly the Biſhops 
ſtocked their own demeſne Land; 
at their Dioceſe they were obliged 
to leave ſuch a fixed Number of 
Cattle for a Stock to their Suc. 
ceſſor; and this Stock upon the 
Ground was called faurum, d. 
fauro, and de inſtauro. 


Stealing, denotes a fraudulent Ta. 


king away of another Man's Goods; 
with an Intent to convert the 
ſame to his own Uſe, without the 
Privity or Conſent of the Owner. 


Staple; by Virtue of which the Sterling, was an Epithet for Silver 


Creditor, on Nonpayment of his 
Money, when due, has the fame 
Remedy againſt his Debtor, as is 
to be had upon a Szatute-Merchant. 
A Tenant by Statute- Merchant or 


that is in Poſſeſſion of Lands on a 
Statute- Merchant or Staple. 


ing for the impriſoning of a Debt- 
or, on the Forfeiture of his Bond, 
termed 8:a!4te-Merchant, until fuch 
Time as the Debt be ſatisffed. 


lies for taking the Body of a 
Debtor on a Szatute-Staple Bond; 


and ſor ſeiſing the Lands and | 


Goods of him that has forfeited 
ſuch Bond. | . 


| 


Money current within this Realm. 
This Word with us is now almoſt 
wholly diſuſed, for inſtead thereof 
we commonly ſay, lawful Money 
of Great Britain ; yet in the Mint 
they ſtill fay Sterling Money. 


Steward, ( from the Saxons ) de- 


notes a Perſon appointed - in an: 
other's Place or Stead, and is al- 
ways taken for a principal Office? 
within his Juriſdiction. The 
greateſt of ſuch Officers is the 
Lord High Steward of England; 
an Office that was anciently the 
Inheritance of the Earls of Lei- 


cefler, till forfeited to King Henn 


the Third by Simon de Mountfort : 
But as Coavel well obſerves, the 
Power of this Officer being very 
great, he has not been appointed 
tor any long Time, but only for 
ſome {ſpecial Buſineſs, as the Ar- 
raignment of ſome Nobleman 5 


„ 


Stewes, or Stues, were certain 
Places formerly permitted in Exg- 
} 


. 
Caſe of Treaſon or the like, which 


once being over his Commiſſion | 


ceaſes. There 1s alſo the Lord 


Steward of the King's Houſhold, | 


who is now called the Great Maſter 
of the Houſhold, who is chief Offi 

cer of the King's Court, and has 
the Care of the King's Houle; 


and has Authority over all the Of- 
fcers and Servants of the Houl- | 


hold, except ſuch as belong to the 
Chapel, Chamber, and Stable. 
There is likewiſe a Steward of 
the Mar/halſea, of - whoſe ancient 
Authority you may read in Fleta. 
In ſhort, there is in moſt, Corpora- 


tions, and in all Houſes of Ho-| 


nour throughout the Kingdom, an 
Officer of this Name and Autho- 
rity of Steward to be found. See 
Hleta, to know what a Steward of 
a Manor or Houſhold is, or at 
leaſt ought to be. : | 


land to Women of profeſſed Incon- 
tinency, and who for Hire would 
proſtitute their Bodies to all 


Comers; and they were ſo called, 
becauſe diſſolute Perſons are wont | 


to prepare themſelves for venereal 
Acts by Bathing. And Homer, in 


the eighth Book of his Od. 


reckons Hot Baths among the et- 
feminate Sorts of Pleaſures. 


for confining the Legs of Offenders 


in, by Way of Puniſhment of diſ- 
_ orderly Perſons in divers Caſes. 
Stone, is generally taken for a 


Weight of 14 Pounds, generally 
uſed for the weighing of Wool, 
&c. but in London a Stone of Beef 
15 no more than 8 Pounds, nor 1s a 
Stone of Wax any more. 


Stranded, is where a Ship by 


Tempeſt, or the ill Management 
of the Mariners, is run on Ground, 


and by that Means periſhes. Where 
2 Ship or Veſſel is ftranded, 


| 


Dtocks, is a certain Wooden Engine, | 


| 


SU 


the Juſtices of the Peace are im- 


powered to command the Con- 


| ſtables near the Sea-Coaſts to call 


Aſſiſtance, in order, if poſſible, to 


preſerve the ſame. 
. 
Stranger, (from the French ) ac- 
cording to the general Acceptation 
of the Word, denotes a Perſon that 
is born out of the Kingdom, or one 


See 12 Ann, 


that is unknown; but in our Law 


it is uſed in a quite different Senſe, 
and is taken for him that is not 
privy to ſome particular Act; as a 
Stranger to a Deed denotes a Per- 
ſon who has nothing to do there- 
with, in which Senſe it is directly op- 
poſed to the Term Party or Privy. © 
Strap. See Eſtrap, 

Strumpet, which was formerly 


uſed for an Addition, denotes a 


Whore, Harlot, or one that will 
proſtitute her Body for Hire. 

Strvk, ſignifies an eighth Part of a 
Seam or Quarter of Corn; a Strik 
or Buy/hel. 

Subdeacon, was an ancient Officer 
in the Church, who was made by 
the Delivery of an empty Platter 

and Cup by the Biſhop, and of a 
Pitcher, Baſon and Towel by the 
Archdeacon. 


Linen, whereon the Body, &c. was 

conſecrated, - and to receive and 

carry away the Plate with the Offer- 
ings, and the Cup with the Wine 
and Water in it, Sc. Cowel. 

Subligerius, is taken for one that 
is guilty of Inceſt. _ 

Sub- Marſhal, or Under⸗Mar⸗ 
ſhal, is an Officer that is Deputy 
to the Chief Manſbal of the King's 
Houſe, who is commonly called 

the Knight-Mar/hal, and has the 
Cuſtody of the Priſoners there. 

Suboznation, with us denotes a ſe- 
cret or underhand preparing, in- 
ſtructing or bringing in a falſe 
Witneſs: And from hence comes 

Suboruation 
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His Office was to 
wait on the Deacon, with the 
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| Subornation of Per; Jury, which is a 
| corrupting or enticing a Perſon to 


of the Kingdom, and is to be le-, 


Perjury By 6 Elix. c. q. Perſons 
ſuborning of a Witneſs to give 
falſe Evidence in a Court of Re- 
cord, in/ Relation to Lands or 
Goods, forfeit 40 J. or are to be 
impriſoned for Half a Year, ſtand 
on the Pillory, &c. 


Sub-pcena, is a Writ where eby all 


Perſons under the Degree of Peer- 
age may be called into Chancery, 
in any Caſe where the Common 
Law cannot afford a Remedy. 
There are divers Sorts of theſe 
Writs in the Court of Chancery ; 
as the Sub-pæna ad reſpondendum, 
to anſwer, Sub-pæna ad replican- 


dum, to reply, Sub. pœna ad re- 


5 Jungendum, to rejoin, Sub- perna ad, 


8 
Ducceſſoz, is he that ſucceeds q 
comes in another's Place. It hu 
been held that a ſole Corporatin 
may take an Eſtate in Fee to then 
and their Succeſſors; yet not with. 
out the Word Succęſſors; neither 
can ſuch a Corporation in Sye. 
ceſſion take Goods or Chattels. 
Nevertheleſs an Azgregate Corpon- 
tion may take a Fee in Succeſſon, 
without expreſſing the Word Su. 
ceſſors, and likewiſe may have 
Goods and Chattles in Succeſſion, 
which ſhall accordingly go to the 
Succeſſors. 


Sufferance, is applied to that Te 


nant that holds over his Term at 

firſt lawfully granted, in which 
Caſe he ſo holding over is termed 
Tenant at Sufperane. 


teflificandum, to give E. vidence, i  Duffragan, is ſaid to be a titu- 


and the Sub-farna ad audiendum 


gudicium, c. Where a Defendant, 
after having been duly ſerved with | 


a Sub- pœna ad Reſpondendum, does 
not appear and anſwer, an At- 
tachment ſhall iſſue out againſt him. 
A Sub-pana ad teflificandum, lies 
for the bringing in of Witneſſes to 
give their Teſtimonies in a Cauſe, 
not only 1 in the Court of Chancery, 1 
but in all other Courts. A Writ 
of Sub- pœna takes its Name from 
the Words thereof, whereby the 


Party is ſummoned to appear at a 


certain Day and Place aſſigned, 


fub pena Centum librarum, under 
the Penalty of 100 J. which Sum | 


is therein inſerted in terrorem, it 
being never levied. 


granted to the King by Parlia- | 
ment for the neceſſary Occaſions}; 


| 


vied on every Subject, according to 


[+ See Attoznep. 


the Rate of his Lands or Goods : 
But this Word is in ſome of our 
Statutes frequently confounded 
with that of Cuſoms. | 


lar Biſhop appointed to aid and 
aſſiſt the Biſhop of the Dioceſe in 
the Diſcharge of his ſpiritual 
Function. Suffragars, by ſome are 
called ſubſidiary Biſhops, the Num- 
ber of whom are limited by the 
Statute 26 Hen. 8. c. 14. where- 
by it 15 ordained, that it ſhall and 
may be lawful for every Biſhop 
at his Pleaſure, to ele& two ho- 
neſt and diſcreet ſpiritual Perſons 
within his Dioceſe, and to pre- 
ſent them to the King, in order 
that he might give the one of them 
ſuch Title, Stile, and Dignity of 
ſuch of the Sees in the ſaid Statute 
as he ſhould think fit: And that 
o_ ſuch Perſon ſhould be called 
Biſbop Suffragan of the ſame See. 


Subſidy, denotes an Aid or Tax Suggeſtion, in a legal Senſe de- 


notes a Repreſenting of a Thing 
by Surmiſe; and it is frequently 
uſed as a Ground to move for 
Prohibitions to Suits depending in a 
Spiritual Court. 


Suit, denotes a Following of an- 


other, but in different Senſes ; as, 
Firft, a Suit in Law, which 1s di- 
vided into Real and Perſonal. we 


Su 
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i all one and the ſame with Ac 
tion Real and Perſonal. Secondly, 
Suit of Court, or Suit- Service, 
which is an Attendance the Te- 
nant owes to his Lord's Court. 
Thirdly, Suit. Covenant, 
Perſon has covenanted to do Ser- 
vice in the Court of his Lord. 
Fourthly, Suit-Cuflom, which is 
where one and his Anceſtors have 
owen Suit Time out of Mind. 
Fifthly, Suit Real or Regal, where 
Perſons come to a Sheriff's 'Turn 
or Leet. 
following one in Chaſe; as fe 
Suit. And, /afily, it ſignifies a 
Petition to the King, or any Per- 
ſon of Dignity. Suits at Law 
are by 21 Fac. 2. c. 16. to be 
commenced and proſecuted with- 
in a certain limited Time. 


Suit of the King's Peace, de- 


notes a Purſuing of a Perſon for 


Breach of the King's Peace, ſuch as 
Treaſons, Inſurrections, 
paſles. 

Suit-Dilver, according to Gerd, 
is ſome ſmall Sum paid in ſome 
Manors, to excuſe the Appearance 
of Freeholders at their Lord's 
Courts. 

Summoneas, is a judicial Writ 
mentioned in Reg iſter Fudicial, of 
which there is great Diverſity, ac- 


cording to the different Caſes 


wherein it is uſed. 

Summoner, is faid to be ſome in- 
ferior Officer that cites or warns 

' Perſons to appear in any Court. 
And we are told that S$zmmonttores, 
Summoners, were properly the Ap- 
paritors who cited in Delinquents 
to appear at a certain Time and 


Place, to anſwer any Charge or 


| Complaint exhibited againſt them. 
In Citations from a ſuperior Court 
the Summoners were to be Peers or 


Equals of the cited Party; at leaſt 


the Barons were to be ſummoned 


where a 


Six thly, Suit ſigniſies the 


8 
by vone ike the Degree of 
Knights. 

Summonitozes Scaecarii, were 

certain Officers that aſſiſted in col- 

lecting the King's Revenues, by 
citing the Defaulters into the Court 
of E xchequer. | 

Summons, in our Law is as much 
as YVacatioin jus, or Citatio among 
the Ciwilians. 

Summons in Terra petita, is 

taken for that Summons which is 

made upon the Land, which the 
Party, at whoſe Suit the Summons | 
iſſues, ſeeks to have. 

Summons ad warrantizandum, 
15 the Proceſs whereby the Vouchee 
1s called. 

Sumpruary Laws, were ſuch as 
were formerly made to reſtrain 

Exceſs in Apparel, by prohibiting 
coſtly Cloaths, but they are all re- 
pealed. _ 

Sunday, with us denotes the Lord's 
Day {ſet apart for the Service and 
Worſhip of God. By 29 C. 2. c. 7. 
no Perſon under the Penalty of 5 5. 


is todo any worldly Labour on a 


Sunday, except Works of Neceſſi- 
ty and Charity: And if any Per- 
ſon cry or expoſe to Sale any Wares 
or Goods on that Day, the ſame 
become forfeited to the Poor, &c. 
on the Offenders being convicted 
thereof before a Juſtice of the 
Peace, who is authoriſed to cauſe 
the Penalties and Forfeitures to be 
levied by Diſtreſs: Yet this ex- 
tends not to Dreſſing of Meat, ei- 
ther in private, or publick Fami- 
lies, ſuch as Inns, Cook-Shops, 
Sc. nor to the Crying or Selling 
of Milk in the Morning and Even- 
ing of a Sunday, nor tothe Crying or 
Selling of Mackarel on that Day : 
No Proceſs in Law on that Day lies; 
except in the caſe of Treaſon, Fe- 
lony, or on an Eſcape, by 5 Ann. 
for the Maxim is, Diet TY 
| 8 cc 


Super Pꝛerogatiba Regis, is 


0 
non ef Dies Furidicus, the Lords | 
Day is not a Day in Law. 


Supercargo, denotes one that is im- 


ployed by Merchants on a Voyage, 
to overſee their Cargo, and diſpoſe 
thereof to the beſt Advantage. 


 Super-Jnftitution, ſignißes one 


Inſtitution upon another ; ; as where 
A. B. is inſtituted to a Benehce 
upon one Title, and C. D. is in- 
ſtituted upon that of another. See 


Inſtitution. 


Super⸗jurare, anciently in Uſe in 


our Law, and was where a Cri— 
minal endeavoured to excuſe him 
ſelf by his own Oath, or by the 
Oath of one or two Witneſſes, and 
the Crime was ſo notorious, that 
he was convicted upon the Oaths 
of many more Witneſles; and this 
was called Super jurare. 
cation: Daſturæ, is a 
; Judicial Writ that lies againſt the 
Perſon that is impleaded in the 
County - Court, for the Overbur- 


— —— — — 


dening or Surchenging 2 Common 


with his Cattle, in a Caſe where 

he was formerly impleaded for it 
in the ſame Court, and the Cauſe 
is removed into one of the Courts 
at Meſiminſter. Couel. 


Writ which formerly lay f 

the King's Widow for marrying 
without his Licence. 
Superledeas, according to Hr her 
bert, is a Writ that lies in divers 


EW: 
are only recovered, on the bring. 
ing and allowing of the Writ, the 


Clerk of the Errors will make Out 


a Super ſedeas without Bail. It has 
been held, that if before Execution 


the Defendant bring a Writ of 


Error, and the Sheriff executes 1 
Fieri facias, and levies the Mo- 
ney, the Court may award a Cu. 
perſedeas quia erronice emanacit, 
and to have Reſtitution of the 
Sum levied. Hawkins oblerves 
that after a Certiorari is opce de. 
livered, it is of the ſame Nature 
of a Suferſedeas to an inferior 
Court; which being allowed, al 
the Proceedings there afterward 
in the Cauſe will be erroneous ; and 
they are puniſhable. It is held to 
be falſe Impriſonment to detain a 
Priſoner after a Superſedras deli 
vered, becauſe that Writ mul 
be obeyed ; and therefore De- 
tention of the Priſoner is Ceemed 


a new Caption without any Cauſe, 


A Perſon of Courſe ought to have 
Surety of the Peace againſt him 
of whom he will ſwear he is 2. 
fraid, and the Juſtice of the Peace 


thereunto required cannot deny 


him; but nevertheleſs, if the Par- 


ty ſworn againſt be already bound 
to the Peace, either in Chancery, 


or elſewhere, a Super ſcdeas will 


lie to ſtay the Juſtice from doing 
that which he ought not to deny. 
Reg. Orig. and Fudic. 


. Caſes, and in general ſignifies a Duperſedere, was a Writ anciently 


Command to ftay ſome of the or- 
. dinary Proceedings in Law, which, 


uſed, and ſignifies to . 5 to ap- 
pear in Court and plead. | 


on good Cauſe ſhewn, ought not to Super it atuto 1 Ed. 3. c. 12, 13. 


proceed. It is likewiſe uſed for 
the Staying of an Execution after | 
a Writ of Error is allowed, and 
Bail put in; but not before Bail 


is by Fitzherbert faid to be a Writ 
that lay againſt the King's Tenant 
holding in Chief, that aliened the 
King's Land without his Licence. 


is given, in Caſe there be judg- Super ſtatuto de Pozk, quo null 


ment upon Verdict, or by Default 

in Debt, &c. yet according to 

2 Lill. Abr. 543. in an Action of 

Caſe and Treſpaſs, where Damages 
I 


{crra Miteller, is a Writ that lies 
againit a Perſon Victualling, ei- 
ther in Groſs, or by Retail in a 

925 


bring. 
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trary to Law. 
Duperviſoz, denotes a Surveyor or : 
5 And as Cowe/ obſerves, 
it anciently was, and ſtill is, a 


. 
City or Borough Town, during 
the Time of his Mayoralty. 


Gal & Marſhal de Bop, &c. is 
a Writ lying againſt the Seavard 
or Marſhal, for holding Plea in 
his Court, or for Treſpaſs or 


Contracts 


Brew. 


Super ſtatuto de articulis Cleri, 


is a Writ that iſſues againſt the 
Sheriff or other Officer who di- 


to Rectories. Cowel/. | 


Super ſtatutum Edwardi 3. ver⸗ 


ſus Servantes c Labozatozes, 


departed from their Service x1 


* 


Overſeer: 


Cuſtom among ſome, eſpecially 
thoſe of the better Sort of People, 
to appoint a Superviſor of a Will, 
to ſee that the Executors thereof | 
do punctually obſerve and per- 
form the ſame; but indeed this 


differently and negligently execu- 


ted, that ſuch an Officer ſeems to 


be to little or no Purpoſe. Su— 


perviſor formerly was taken for 
the ſame as Surveyor of the High- 
Way. 
Officers of the Exciſe who are 


There are likewiſe certain 


ealled Superviſors, on Account of 


their having the Superviſing and 


inſpecting of the Books, &c. of 
the inferior Officers belonging to 
that Branch of the Revenue. | 


for taking Surety of the Peace, 
where a Perſon is apprehenſive 
of receiving ſome Bodily Hurt 


Super ſtatuto fatto pour lene⸗ | 


not made within the] 
King's Houlhold. See Fitz, Nat 


ſtrains in the King's Highway, or 
in the Glebe Lands anciently given} 


is a Writ that lies againſt the Per- 
ſon that keeps another's Servants] 


| Supylicavit, is a Writ which if-| 
ſues'out of the Court of Chancery, 


Security of his 


find Sureties, 


from another; and it is founded 


one 
en 1 Ed. 3. c. 16. and directed to 
the Juſtices of Peace and Sheriff of 
the County. The Manner of ſu- 
ing out this Writ is this, vi. 


The Party requiring it goes before 


one of the Maſters in Chancery, 
and makes Oath that he does not 
deſire it out of any Malice, but 
purely for his own Safety, and the 
Perſon; upon 
which the Maiter makes out a 


Warrant, by which the Writ is 


made by one of the Clerks of the 
fix Clerks Office; after which the 
Writ 1s to be delivered to the She- 
riff for his Warrant thereon, in 


Order to have the Party arreſted, 
8 
Practiſ. Solicitor, they having ſued 


Afterwards, according to 


out a Certiorari, it is to be de- 
livered to the Perſons that took 
Bail thereon, in order that they 
may certify it, which they are te- 
quired to do. Here it is to be ob- 


ſerved, that after a Supplicawit 


has iſſued directed to the Juſtices 


of the Peace, againſt a Perſon, the 
Defendant may come into the 


Court of Chancery, and there find 
Sureties that he will not do any 


Hurt or Damage to him that ſues 
Office of late Years has been ſo in- 


out the Writ; whereupon of Courſe 
he ſhall have a Writ of Szper/e- 
deas, directed to the Juſtices of the 
Peace, &c. commanding them 


that they ceaſe to arreſt him, or 


compel him to find Sureties, &c. 
And, according to New Nat. 
Brew. if the Perſon that ought to 
cannot appear in 
Chancery to find the ſame, another 
Perſon may ſue out a Super ſedeas for 
him, therein reciting the Writ of 


| Suppcaruit, and that ſuch and ſuch 


are bound for him in that. Court, 
in ſuch a particular Sum, for his 
keeping the Peace, according 
thereto. And the Juſtices, &c. 
by the ſaid Super/edeas, ſhall be 
commanded to take Surety from 
Cee 2 the 


Supzemacp, is taken for a Sove- 


9 
the Party himſelf purſuant to the 
Writ, to keep the Peace, Fc. and 
further that they do not arreſt him, 
or in Caſe he be arreſted on that 
Account, that they deliver him. 


reign Dominion or Authority, 
which our Kings have held, ever 
ſince King Henry the Eighth's Time, 
who was the firſt that ſhook off the 
Yoke of Rome in this Kingdom, 
and ſettled the Supremacy on him- 
ſelf, after it had been long enjoyed 
by the Pope. 


Surcharge, in Merch. Dict. is de- 


fined to be an Over-charge, and that 
which is above what is juſt and right. 
There is likewiſe a Surcharge of a 


Foreſt, which is where a Com- 


moner puts more Beaſts on the 
Foreſt than he has a Right to do. 


Sur cui in vita, is a Writ that 


lies for the Heir of that Woman, 


whoſe Husband has aliened her Land 
in Fee, and ſhe neglected to bring 


Surety, in general denotes a Bail, 


her Writ of Cui in vita for the Re. 
covery of her own Land; in 
which Caſe the Heir may, after 
her Deceaſe, 
gainſt the Tenant. 


or Perſons that engage and under- 
take for another in a Criminal 
Caſe, or Action of Treſpaſs, &c. 
There is alſo another Kind of 
Surety, termed a Surety of the 


Peace, which is ſo called for that 


the Party that was in Fear is 
thereby ſecured by Bond or Re- 


cogniſance of the offending Party 


and his Sureties entered into to the 
King, taken by a competent Judge 
of Record, for the Keeping of the 
Peace. This Peace a Juftice of 
the Peace may command, either 
as a Miniſter, when commanded 
thereto; or as a Magiſtrate or 
Judge, as when he does it of his 
own Authority, founded on his 


Commiſſion. 


have this Writ a- 


Correl mentions an- | 


SU 
other Sort of Surety, which hy 
terms Securitas de bono Geſtu, Sure. 
ty for the good Abearing or good 
Behaviour; and he makes thi: 
Difference between Surety of 1, 
Peace, and that of de bono Gen, 
that the firſt is not broken with. 
out ſome Affray, c. whereas the 
other may be broken by the Nun. 
ber of a Man's Company, or by 
his other Weapons, Sc. 

Surpluſage, in the Common Lay 
denotes a Superfluity, or a needlek 
Addition, which is ſometimes the 
Reafon that a Writ abates ; ne. 
vertheleſs in Pleading it is frequent. 
ly void, and the Refidue of the 
Plea ſhall ſtand good. Termes at 
la Ley. This Word is likewiſe 
applied to Matter of Account, and 
denotes a greater Disburſement than 
the Charge of the Accountant 2. 

mounts to. 

Surrebutter, is uſed for a ſecond 
Rebutter, or a Rebutting more 
than once. See Rebutter. 

DSurrejoinder, is a ſecond Defence 

of the Plaintiff's Declaration or 

Charge, and aniwers the Defen- 

dant's Rejoinder. | | 

Surrender, is a certain Inſtrument 
in Writing, whereby it is teſtifed 
that the particular Tenant of 
Lands, &c. for Life, or Years, 
does yield and give up his Eſtate 
or Term, to the Perſon who has 
the immediate Eſtate in Remain- 
der or Reverſion, fo that he may 
have the preſent Poſſeſſion of the 
ſame. As there may alſo be a 
Surrender without Writing; on 
that Account there is ſaid to be 
a Surrender in Deed, and a Sur- 
render in Law: That in Deed is 
that which is actually and ſenſibly 
performed ; but a Surrender in 
Law is according to the Intend- 
ment of the Law by Way of Con- 
ſequent, and not 20 


a Perſon has a Leaſe of a T pa, 
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8 
and during the Term of his Leaſe 
accepts of a new Leaſe of the ſame 
Lands, c. this Act in Law is 
deemed a Surrender of the former 
Leaſe. There is likewiſe a Cuſtom- 


for which ſee Co. Lit. There is 
likewiſe a Surrender of Letters 
Patent to the King, in Order that 
he thinks meet. | 

Surrogate, denotes a Perſon that is 
depnted or ſubſtituted in the Room 
Biſhop, or Biſhop's Chancellor. 
eſpecially uſed in the Caſtle of Do- 


feitures as are impoſed on thoſe 


or Rent for Ca/tleward. 


t & Survey, ſignifies to meaſure or par- 


ticularly Jay out a Manor or E- 
ond ſtate in Lands; and to ſet out not 


ore only the Bounds and Royalties| 


thereof, but alſo the Tenure of the 


nce reſpective Tenants thereof, and the 
or Rent and Value of the ſame: 
en. And in this laſt Signification 7a. 


cob tells us, it is taken for a Court; 


ent becauſe on the Falling of an E- 
ed ſtate, conſiſting of Manors, to a 
of new. Lord, where there are Te- 
rs, nants by Leaſe, and Copyholders, 
te a Court of Survey is generally held, 
as . 8 

N- Durvepoz, is. taken for a Perſon 


that has the Overſeeing or Care of 
ſome great Perſon's Lands or 


of the King's Manors, &c. 


longer Liver of the Jointenants, 
or of any two jointly intereſted in a 
Thing; in which Caſe if there be 
only two Jointenants, the Whole, 
upon the Death of the other, goes 
to the Survivor ; but if there be 


ary Surrender of Copyhold Land, | 
he may grant the Eſtate to whom | 


of another, molt commonly of a| 
Surſile, is taken to be a Name 
ver, for ſuch Penalties and For- 


that do not duly pay their Duties 


Works; as the Surveyor General“ 
And there are four Kinds of Sy- 


Survivoz, in our Law denotes the | 


more than two, the Part of the 
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| Deceaſed goes among all the Sur- 


VIUOrS. 


Suſpence, or Duſpenſton, is a 


Temporal Stop of a Perſon's Right, 


and is where a Rent or other 


Profit iſſuing out of Land, on Ac- 


count of the Unity of Poſleſ- 
fion of the Rent, Oc. and of the 


Land whereout it iſſues, is not in 
He, for a Time, & tunc dormi- 
unt, then ſleep, but may be awa- 
ked or revived, and therefore dif- 
fers from Extinguibment, which 
dies for ever. Suſpenſion is like- 


wiſe taken for a Cenſure whereby 


Eccleſiaſtical Perſons, are forbid- 
den to exerciſe their Office or to 


take the Profits of their Benefices, 


or when they are prohibited in 


either in Wholeor in Part; whence, 
according to Wood, is Suſpenſis ab 


Officio, or Suſpenſis a Bemeficio, 


and ab Officio & Beneficio. Suſpen- 
fro ab Officio, is where a Miniſter 
for a Time is /»ſpended or de- 
clared unfit to execute his Office. 
Suſpen/ſio a Beneficio, is where a 
Miniſter is for a Time deprived of 
the Profits of his Benefice. Suſpen· 
fio ab Officio & Beneficio, is where 
a Miniſter is deprived both of his 
Office and Benefice. 
Swainmote, or Swanimote, is a 
Court touching Matters of the 
Foreſt; and is held thrice a Year 
before the Verderors as Judges. 


Synod, denotes a Meeting or Af. 


ſembly of Eccleſiaſtical Perſons 
concerning Matters of Religion: 


nods: 1½, A General, or Univers 
/al Synod, which is where Biſhops 
of all Nations meet. 249, A 
National Synod, where thoſe of one 
Nation only aſſemble. 
Provincial Synod, where they 
one Province only meet. 4hly, 


A Dioceſan Synod, is an — 


both of them for a certain Time, 
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of Eccleſiaſticks of one Dioceſe. 
See Convocation. 


ney paid to the Biſhop, or Arch- 
deacon by the inferior Clergy, at 
Eafter Viſitation. 


lation given to the Urban and Ru- 


orders of the Clergy and People 


in the Epiſcopal Synod: But after- 


wards when they ſunk in their Au- 


thority, the Synodical Witneſſes 


were a Sort of a Grand Jury im- 
panelled, or made up of a Prieſt 
or two or three Laymen of every 
Pariſh, for the Preſenting of Of 
fenders : And at laſt two princi- 
pal Perſons for each Dioceſe were 
yearly choſen, until by Degrees 
this Office of Inqueſt devolved up- 
on the Church-wardens. 


T. 


oak, is taken ſor a No- 
tary Publick, or Scrivener that 
is allowed by Authority to ingroſs 


and regiſter private Contracts and 


Obligations. Table-Rents, ac- 
cording to Cobbel, were Rents 
pos to Biſhops or Religious Pre- 
at 


es, reſerved or appropriated to 


their Table or Houſe- keeping: 
And ſuch Rents paid in Specie, or 


in Proviſion of Meat and Drink 


were ſometimes called Bord. land 
Rents. 


Cable of Fines, is the Making of 


a Table for every County where 


the King's Writ runs, wherein is 


contained the Contents of every 


Fine paſled in each Term, with the 


Name of the County, Towns and 
Places, wherein the Lands or Te- 


nements lie, the Name of the De- | 


mandant and Deforceant, and of 


the * Lands, 22 men- 


Spnodal, denotes a Tribute in No. 


Synodales Teſtes, was an Appel- | 


ral Deans, the Office of whom was | 
to inform of, and atteſt the Diſ- 


{ 


—_ 
tioned in the Fine. This py, 
perly is to be done by the C};, 
graphers of Fines of the Court o 

Common Pleas, whoſe Duty z 
every Day of the next Term, 2. 
ter the Ingrefling of ſuch Fine, y 
fix thole Tables in ſome open 
Place of the faid Court during the 
Time of its Sitting ; and his Duy 
further 15, to deliver to the bert 
of every County, his Under. 
Sheriff or Deputy, fairly wrote in 
Parchment, a perfe& Content of 
the Table 1 made for that Coun. 
ty, in the Term next before the 
Aſſiſes, or between the Term ard 

the Aſſiſes, to be ſet up at the 

Aſſiſes in an open Place of that 
Court, where the Juſtices of Aſſſe 
ſhall then ſit, and to continue 
there during their Sitting: And by 
23 Elix. c. 3. if either the Chin 
grapher or Sheriff fail herein, he 
is liable to the Penalty of 5 J 


Tail or Fee-Tail, is a limited 


Eſtate or Fee oppoſed to that of 
Fee ſimple; that is to ſay, it is an 
Inheritance, whereof a Perſon is 
ſeiſed to him and the Heirs of his 
Body begotten or to be begotten, 
which is called General Tail, be- 
cauſe how many Wives ſoever the 
Tenant that holds by his Title 
ſhall have one after another in 
lawful Marriage, his Iſſue by them 
ſeverally have all a Poſlibility of in- 
| heriting in their Turns: But Tail 
Special is quite the Reverſe, it be- 
ing where Lands, c. are limi- 
ted to a Man is his Wife, and 
the Heirs of their two Bodies 
begotten; and it is ſo called, be- 
cauſe if the Husband bury his Wiſe 
before Iſſue, and takes another, the 
Hue by the ſecond Wife cannot in- 
herit the Land, &c. In like Man- 
ner it is Where Lands, Cc. are 
granted to a Man and his Wife, and 
to their Son A. for ever. Co. 


Lit. obſerves that before the Sta- 
8 guts 


main to the Iſſue of the Donee and 


to the Law by Inheritances being 


bar the Iſſue. See 12 Ed. 4. and 
32 Hen. 8. c. 36. By 32 Hen. 


8. c. 18. Power is given to Te- 


tute of Weſtm. 2. 13 Ed. 1. if 


Lands were given to a Man and 
the Heirs of his Body, it was 


deemed to be a Fee-ſimple direct- 


ly by the Gift, upon Condition 
that he had Iflue ; and even if he 
had Iſſue, the Condition was ſup- 
poſed to be performed for three 
Purpoſes, wiz. to alien and difin- 
herit the Iſſue, and thereby to bar 
the Donor and his Heirs of all 
Poſſibility of the Reverſion; to 
forfeit the Eſtate for Treaſon or 
Felony, and to charge the ſame 
with Rent, Sc. Nevertheleſs | 
by the beforementioned Statute, 
the Intention and Will of the 
Donor is to be obſerved, vi. 
that the 'Tenant in Tail ſhall not 
alien either before or after Iſſue 
had, or forfeit or charge the 
Lands longer than for his own 
Life; and ſuch Eftate ſhall re- 


his Heirs, or, in Cate of no Ii- 
ſue, then to the Donor and his 
Heirs. As daily Experience ſhewed 
that great Miſchiefs had crept in- 


intailed, ſuch as Frauds to Cre- 
ditors, c. and the Diſobedience 


of Sons when they knew they 
could not be diſinherited; on 
which Account the Judges, lay ing 

their Heads together, found out a 


Way to bar an intailed Eſtate with 


Remainders over, by a feigned 


Recovery, and ſince by a Fine to 


\ 


nants in Tail to make Leaſes for 
twenty-one Years, or three Lives, 
c. And Mood obſerves, that 
notwithſtanding the many Incon- 


veniences that ariſe from intailed 


Eſtates, there are Methods to be 
taken in Settlements to limit E- 
Rates, ſo that no Law or Statute 
dan reach them, It is held that 


14 


N 2 Leaſe for Vears to a Perſon and 


the Heirs of his Body is void; 


but an Aiſignment of ſuch Leaſe. 


may be made in Truſt, to permit 
the Iſſue in Tail to receive the 
Profits; and that in Effect is an 
intailed Eſtate. Where Lands, c. 


are given to a Husband and Wife, 


and to the Heirs of the Body of 


the Husband, he in that Caſe has 
an Eſtate in general Tail, and the 
Wife an Eſtate only for Life, be- 
cauſe the Word Hezrs has Relation 
in general to, the Body of the 


FHusband ; and if an Eſtate be li- 


mited to a Man's Heirs that he 


ſhall beget on the Body of his 
Wife, it creates a ſpecial Tail in 


the Husband; yet the Wife will 


in that Caſe be intitled to Nothing. 
Where Lands, Cc. are given to a 


Man and his Heirs Male or Fe- 


male of his Body begotten, the 


Male or Female Iſſue ſhall only 


inherit according to the Limita- 
tion; for whoſoever makes Claim 
as Heir to an Eſtate-tail per for- 
mam doni, muſt take his Diſcent 


by ſuch Heirs to whom the fame 
is limited, that is to ſay, if it be 
to Heirs Male of the Body, the 


Pedigree in that Reſpect muſt de- 


ſcend by Heirs Male; and on the 


other Hand, if it be to Heirs Fe- 


male, his Title muſt be derived by 


Heirs Female one after another: As 
where a Grant is to one, and the 


Heirs Male of his Body begotten, 


and he has Iſſue a Daughter, who 
has a Son, and dies, the Son cannot 


inherit the Eſtate ; ſeeing that he 
cannot make his Diſcent by Heirs 
Male. In an Eſtate-Tail, if there 
be no Heir to take in Purſuance of 
the Limitations; as where Iſſue 


fails, the Lands, &c, ſhall revert 


to the Donor, or deſcend to ſuch 


Perſon as is limited to have it af- 


Tail 


ter the Eſtate · tail is ſpent. 
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Tafl after Poſſibility of Iſſue 


extinit, is when Lands, &c. are 
given to a Husband and Wife, 
and the Heirs of their two Bodies 
begotten, and one of them dies 
without Iſſue had between them; 
in ſuch Caſe the Survivor ſhall 
hold the Land for the Term of his 
own Life, as Tenant in Tail after 
Poſſibility of Iſſue extint. Tenants 
in Tail after Poſſibility of 1ue ex- 
tinct, are not puniſhable for Waſte, 
as Tenants for Life are ; yet nei- 
ther they, nor Tenants for Life 
may ſuffer a Recovery. 

Taint. See Attaint. 3 

Tales, is a Word uſed in our Law 
for a Supply of Men impanelled on 
a Jury, who not appearing, or upon 
Appearance being challenged for the 
Plaintiff or Defendant as not indiffe- 
rent; in which Caſe the Judge, upon 
Motion, of Courſe grants a Supply 


to be made by the Sheriff of ſome 


Perſons there preſent, equal in Re- 
putation to thoſe that are impa-| 
nelled : And hence it is, that this 
Act of Supplying is termed a Tales 
de Circumſtantibus. Nevertheleſs 
the Perſon that has had but one 
Tales, either upon Default or 
Challenge, tho' he may have an- 
other, may not have the Jatter to 
contain ſo many as the former, 
becauſe the firſt Tales muſt be 
under the Number of the principal 
Panel, except in the Cauſe of Ap- 
peal ; and in like Manner, every 
Tales leſs than other, until the 
whole Number be made up of 
Perſons preſent in Court, and ſuch 
as are without Exception. Termes 
de la Ley. There are two Kinds 
of Tales; the one de arcumſlon- 
tibus, and the other a Decem Ja- 
les: That of Circumſtantibus, is 
where a full Jury does not ap- 
pear at the M/ Prius, or ſo ma- 
ny are challenged, as not to have 


a full Jury, in which Caſe, on 


Motion, the Judge will grant thi 
Tales, which is immediately re. 
turned by the Sheriff into Court: 
And a Decem Tales is when a full 
Jury does not appear at a Trial at 
Bar, in which Cale this Writ goes 
out to the Sheriff, commanding 
him to apponere Decem Tales ; and 
it is made returnable in ſome con- 
venient Time in the faid Term, 
in order to try the Cauſe. 


Tallage, is taken to denote a Share 


of a Perſon's Subſtance paid by 
Way of 'Tribute, 'Toll, or Tax, 


Tallagium facere, ſignifies to give 


up Accounts into the Exchequer, 
where the Method of Accounting 
is by Tallies. Talley is a Stick cut 
in two Parts, on each whereof wa; 


mark'd with Notches what was 


due between Debtor and Creditor, 
which was the ancient Method of 
keeping Accounts; one Part of 
this Talley being kept by the 


Debtor, and the other by the Cre- 


ditor. There are two Sorts of 
Tallies mentioned to have been 
long in Uſe in the Exehegquer ; the 
one whereof is termed Jallies of 
Debt, that is to ſay, a Kind of 
Acquittance for Debt paid to the 
King ; upon Payment of which 
each Debtor receives one of theſe 


Tallies, who upon carrying them 


to the Clerk of the Pipe- Office, 
has an Acquittance there given 
him in Parchment for his ful] 
Diſcharge. The other Kind of 
Jallios, are Tallies of Reward, 
which are taken to be an Allow- 
ance or Recompence made to She- 
riffs for ſuch Matters as they have 
performed to their Charge, or for 
ſuch Sums as they of Courfe have 
caſt upon them in their Accounts, 


but cannot levy, Sc. Convel. 
Tam quam, in our Law is uſed in 


the ſame Manner as Qui tam; and 
1s where a Perſon proſecutes as 
well for the King as himſelf upon 

| an 


Taxers are Officers yearly choſen in 


Teding-penny, Tething-penny, 
Cithing-penne or Thirding-| | 


an Information for Breach of any 


Penalty is given to the Party that 
ſues. See Inkozmation. 
rare and Tret, The firſt of theſe 
denotes the Weight of a Box, 
Cloths, Sc. wherein Goods are 
packed; and the other ſignifies a 
Confideration allowed in the 
Weight for Waſte, -in emptying 
and reſelling of Goods. Cowel/. 
Tath, According to Speiman, in 
Norfolk and Suffolk, the Lord of 
each Manner had the Privilege of 
having their Tenants Flocks of 
Sheep brought at Night upon their 
own Demeine Grounds, there to 
be folded for the Benefit of their 
Dung; which Liberty of impro- 
ving their Land was called 71h. 
Taurt liberi Libertas, was anci- 
ently uſed for a common Bull ; and 
was ſo termed; on account that he 
was common to all the Tenants of 
ſuch a Manor or Liberty. | 
Tawers. By ꝙ Ann. c. 11. Collar- 


malers, Glovers, Bridle-cutters, 3 


and others who dreſs Skins in Al- 
lom, &c. and cut the ſame into 
Wares are to be deemed Tawers. 
Tax, according to Cowe/ was ſuch a 
Tribute as being certainly rated 


upon every Town, was wont to 


be paid annually, but now not 
without Conſent of Parliament, as 
Subſidies are; and it differs from a 


| Subfidy in this, that it is always 


certain, as it is ſet down in the 


Exchequer Book, and in general | 


levied of every Town, and not 
particularly of every Man. 


Cambridge to ſee the true Gage of 
all Weights and Meaſures; tho 
it took its Name from taxing or 
rating the Rents of Houſes, which 
anciently was the Duty of their 
Office. Coabel. 


T E 


pennp, was a ſmall Tax paid to | 
Penal Law or Statute, by which a | 


the Sheriff from each T7:thing to- 
wards the Charges of keeping 
his Court, Sc. 


Teller, is an Officer of the Exche- 


quer; and there are four of theſe 


Officers in Number, wiole Duty 


1s to receive all Sums due to the 
| King, and to give the Clerk of 
the Pell a Bill to charge him 
therewith: And they alſo pay 
all Money payable by the King, 
by Warrant from the Auditor of the 


Receipt, and make weekly and 


yearly Books, both of their Re- 
ceipts and Payments, which they 
deliver to the Lord  Treajavve . 
Coabel. 


Telligraphiæ, is e for written 


Evidences of Things paſt. 
Tel woꝛc is ſaid to be certain Labour 


which the Tenant was bound to 


do for his Lord for a certain Num- 
ber of Days. 
Templers oz Knights ot the Tem⸗ 
ple, we are told was a certain re- 
ligious Order of Knighthood, in- 


ſtituted about the Vear 1119. and 


was ſo called becauſe they dwelt in 


Part of the Buildings belonging to 
the Temple at Feruſalem, and not 


far from the Sepulchre of our. 
Lord. 


Tempozalties of BiHops, is ta- 


ken for ſuch Revenues, Lands, 
c. and Lay-Fees, as have been 


as they are Barons and Lords of 
Parliament. 
Tenant denotes one that holds or 


occupies Lands or Tenements of 


ſome Lord or Landlord, by Rent, 
Fealty, &c. 
uſed with different Additions ; as 
Tenant in Fee, Tail, for Life, 
Years, or at Will; Tenant in Dow- 
er, by the Curteſy, by Copy of 
Court-Roll ; Tenant in Mortgage, 
by Statute Merchant, and Statute 

Ddd 3 8 Staple, 


laid to Biſhops Sees by Kings and 
other great Perſonages of this Land? 


And this Word is 


by - r 
— 4 
. he OS 
- oy 
ol 


Staple, Elegit, &c. There are 
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Tender, in our Law denotes as 


TE 


likewiſe Tenants in common; and 
they are ſuch as hold Lands, Cc. 
for Life or Years by ſeveral Titles, 
or by one Title and ſeveral Rights; 
and they have ſeveral Freeholds, | 
whilſt Fointenants have only one 
Joint Freehold. A Tenant in com- 
mon by a Conveyance is thus 
made, vg. if the Deed be made to 


y 12 

the Landlord and "Tenant ; for 
Stoppage is no Payment in Lay, 
It is held that where one pleads à 
Tender of a Debt at the Day, he 
need not plead /emper paratus, that 
he was always ready, but Unc, 
priſt, {till ready, and then bring the 
Money into Court. 
Tenement, according to its proper 
Signification denotes a Houſe or 


two Perſons, Habendum the one Homeſtall; but more largely it i; 


Moiety to one and his Hears ; 
and the other Moiety to the 
other and his Heirs; this is 
a Tenancy in Common; and the 
Heirs and Executors of Tenants in 
Common ſhall reſpectively have 
their Parts or Shares, and not the 
Survivors, as in the Caſe of Foin- 
tenants. See Fointenants. Tenant to 
the Precipe is the Perion againſt 
whom the Writ of Præcipe is to 


be brought in ſuing out a common | 


Recovery. © | 


much as carefully to offer, or cir- 
cumſpectly endeavour the Per- 
formance of a Thing; as to ten- 
der Rent is to offer it at the Time 


and Place where and when it ought | 
to be paid: And a ender of Rent 
on any Part of the Land occupied, | 


or at any Time of the laſt Day of 
Payment, will ſave the Proviſo or 
Condition for that Time, whether 
the Landlord accepts of it or not; 
yet tho the Rent be duely ten- 
dered, the Landlord may after- 
wards bring Action of Debt ; but 
he cannot thereon recover Dama- 
ges; for that the Tenant's Tender 
excules the Damages, but does not 
debar the Landlord of his Rent: 
But it is here to be obſerved 
that a Tender of Rent made in 
order to ſave the Forfeiture 
muſt be of the whole Rent due 
without any Deduction on Ac- 
count of Taxes, Wc. unleſs i: 


taken for a Houſe or Land which 
a Perſon holds of another. 
Tenementalis, is Land that was 
poſſeſſed by the Tenant, and di. 
ſtinguiſhed by that Name from the 
Demeſne Land of the Lord, called 
Inland. 1 8 
Tenementarp Land was divided 
into two Sorts, wiz. Inland and 
Outland. The Inland is ſaid to 
have been the Demains which the 
Lord kept in his own Hands. 


_ Tenants under arbitrary Rents and 
Services. OW: | 

Tenementis Legatis, was an ancient 
Writ that lay to the City of La- 


don, or any other Corporation 


Men might deviſe Teuements as 
well as Goods and Chattels, by 
their laſt Will) for the determi- 
ning of any Controverſy relating 


thereto, and for rectify ing the 


wrong Tenant. See Tenant. 
Tenentibus in Aſſiſla non one: 
randis, is a Writ lying for the 
Perſon to whom a Diſſeiſor has alie- 
nated the Land, whereof he diſ 
ſeiſed another; that he be not 
arreſted for the Damages award- 
ed, in Caſe the Diſſeiſor has where- 
with to ſatisfy them himſelf. 
Tenoz, in our Law denotes the 
Subſtance or Purport of Writs, 
Records, Deeds, &c. ls 
Tenoze Jndiftameati mittendo, 
is a Writ for the Removing 


be particularly ſo agreed between 


2 


The Outland was granted out to 


(where the old Cuſtom was that 


of a Re cord of an Indictment, go 


. 
the whole Proceſs thereon out of 


another Court into that of the 
King's Bench. 


theſe Preſents, is taken for the 
Subſtance, true Intent, or Mean- 
ing of a Deed or other Writing. 
Tenths, in Latin Decimæ, are that 
Portion or T'ribu'2 which every 


the King. 


by Lands, fc. are held of the 
Lord; or it is the Service the Te- 
nant owes to his Lord. Tenures 
were anciently divided thus, wx. 
Eſcuage, that is to ſay, Land held 
by the Service of the Shield; and 
ded thereby the Tenant was at his 


and own Expence bound to follow 
'to his Lord into the Wars. The 
the next Tenure was Knight's Serwice 
ds and Chivatry, which was where 
8 Lands were held of the King or 
nd meſne Lord, to perform Service in 
War. The next was Burgage, Land | 
nt holden of the Lord of the Bo- 
. rough at a certain Rent. A 
on fourth was Villenage, which is o- 
lat therwiie termed a baſe Tenure, 
PR whereby the Tenant was bound 
yy WM fo perform all inferior villeinous 


Services commanded by the Lord. 
A fifth is Grand Serjeanty, Lands 
held by honorary Services at the 
King's Coronation, &c. And Pe-| 
tit Serjeanty,, which is, where held| 


ſome ſmall Thing towards his 
Wars. Frankalmoine was a Tenure 


by which Lands were held of Ec- 


Services of 'H usbandry at their 


own Expence. But all theſe anci- 
= ent Services are by 12 Car. c. 24. 
intirely taken away and reduced| 


8 Pꝛelentium, by the Tenor of 


ſpiritual Living ann. !ly pays to| 


Tenure, denotes the 6 3 ; 


of the King to contribute yearly | 


cleſiaſticks in free and perpetual | 
Alms. Socage is where Lands are | 
holden by Tenants to plough their 
Lord's Land, and perform other | 


. into Common and F ree-Socage. 4 


= 
Curie Tenure, is where a Man 
having married a Woman ſeiſed 


in Fee, &c. has Iſſue orn alive 
by her; in which Caſe after her 


Death, the Husband is Tenant by 
| the Curteſy of England. Dower Te- 


nureis where a Widow holds forher 
Life a third Part of her Husband's 

Land, whereof he was ſeiſed in 
Fee at any Time during the Co- 
verture. As to Copy hold Tenure, 


it is a Holding for Lives or in 
Fee, at the Will of the Lord, 
according to the Cuſtom of the 


Manor, c. And laſtly there 
is a Tenure for Life or Years, 
which is when Lands are held 
for thoſe 'Terms, on reſerved 
Rents. 


Term, is generally taken ſor che 


Bounds and Limitation of Time; 
as a Leaſe for Term of Life or 
Years: And a Leaſe for a Term 
of Years 15s a Chattel real, where- 
as Goods and other Things that 
are moveable, are termed Chattels 
perſoral. 


Termini cenſaales, are ſaid to be 
Rent Terms, vi. the four quar- 


terly Feafts, whereon Rent was 


uſually paid 


Termoz, is taken for the Perſon 


that holds for a Term of Years or 
Life. 


Terms, is particularly applied 


to that Time wherein our 
Courts of juſtice are open; in 
Oppoſition to which the reft of 
the Vear is called Vacation. There 


are four of theſe Terms in a 


Year, wiz. The one called Hil- 
lary-Term, which begins the 23d 
of Fanuary, (but if that happen 


to be ona Sunday, then the next 


Day after,) and. ends the 12th of 
February following. The next 
is Eafter-Term, which begins the 
Wedneſday Fortnight after Eafter 
Day, and ends the Monday next 
after Aſcenſian- Day. The third is 


D d d 2 Trinity- 


1. On 
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Trinity-Term, which begins the 
Friday next after Trinity-Sunday, 
and ends the Wedneſday Fortnight 


after. And the fourth is Michael: 
mas. Jerm, which begins the 23d 
of October, unleſs it fall on a Sun- 
day,then the Day after; and it ends 
the 28th of November following. 


A TABLE of the reſpectiwe Returns 
of Writs in the King's Bench and 
Common Pleas. 


Hillary-Term, contains three Weeks 
and has four Returns. 


In the King's Bench. 
1. On -—— Day next after eight 
Days of Hillary, 
2. On next after the fifteenth 
of Hillary. 
3. On --——- next after the Purifica- 
tion of the Bleſſed Virgin Mary. 
. On —— next after the eighth of 
the Purification of the Bleſſed Mary. Z 


In the Common Pleas. 
t. In eight Days of Hillary, 
2. From the Day of Hillary in fif- 
teen Days. 

3. In the Morrow of the Parification 
of the Bleſſed Mary. 

4. In eight Days of the Purification 
of the Bleſſed Mary. 


Eafter-Term contains three Weeks, 
and ſix Days, and has five Re- 
turns. 


In the King's Bench. 

Day next after the fif- 

teenth of Eafter. 

2. On next after three Weeks 

of Eaſter. 

3. On —— next after one Month 
of E after. 

4. On next after five Weeks 

of Eater. 

5. On 


next aſter the Mol” 


| Michaelmas 


T E 
| In the Common Pleas, 
1. 2 the Day of Eaſter in fiftee 
ays 

2. From the Day of Eafter in three 
Weeks. 

3. From the Day * Eofter in one 
Month. | 

4. From the Day of Eafter in five 
Weeks. 

5. On the Morrow of the Lord's Af 


cenſi aon. 


Trinity-Term wants one Day of three 
Weeks, and has four Returns. 


| In the King's Bench. 

1. On —— Day next after the 
Morrow of the Holy Trinity. 

2. On next after eight Days 
of the Holy Trinity, 


3. On — next after fifteen Days 
of the Holy Trinity. 
on — next after three Weeks 


4. 
of the Holy Trinity. 


In the Common Pleas. 
In the Morrow of the Holy Tri- 
| 9 255 | 
2. In eight Days of the Holy Nah. 
3. From the Day of the Holy Trinity 
in fifteen Days. 
4. From the Day of Holy Trinity in 
three Weeks. 


Term contains five 
Weeks and two Days, _ has 
fix Returns. F 


In the King's Bench. 


1. On Day next after three 
Weeks of St. Michael. 

2. On —— next after one Month 
of St. Michael. 

3. On — next after the Morrow 
of Al Sqauls. 

4. On next after the Morrow 
_— St. Martin. 

— next after the Octave 


1 cighth dn of St. _—_—— 


of the Lord's 9 8 | 


3 


mx 


- In the Common Pleas. 


teen . From the Day of St. Michael 1 in 
three Weeks, 

hree WM, From the Day of St. Michael | in 
one Month. 


4. On the Morrow of All Souls. 
On the Morrow of St. Martin. 


St. Martin. 
6. From the Day of St. Martin in 


fifteen _ 


ree | is here to be obſerved, that, as 
in the King's Bench all Returns 
are to be made on ſome 1 
Day of the Week in each Term, 
he Care muſt be taken not to make 
the Writs out of that Court re- 
Ys turnable on a Non-judicial Day, 
| a Day not of the Law; ſuch as a 
Ys Sunday, All Saints and All Souls 
in Michaelmas Term, the Purifi- 
<8 cation in Hillary, the Aſcenſion 


in Zafter, and Midſummer-Day, 
unleſs jt ſhould fall on the firſt 
Day of Trinity- Term. | 
£ 
Terms of the Law, are, accord- 
ing to Hawkins, certain technical 


; Words and. Terms of Art, peculi- | 


arly adapted to the Profeſſion of 

the Law. 
Terms fox Payment of Kent, 
are the four quarterly Feaſts where- 
on Rent is uſually paid, viz. in 


Day, Miaſummer- day, Michaelmas- 
Day, and Chriftmas-Day. But 


May-Day, Lammas-Day, and Mar- 
tmmas-Day. 

Terra, is generally in a legal Senſe 
taken to denote arable Land. 

Terra affirmata, is defined to be 
Land Jet to Farm. 

Terra Woſcalis, was formerly ta- 
ken for woody Land. 


Terra culta, denotes Land that is | 


tilled or manured ; as Terra inculta 
is taken for quite the reverſe. 


q On the Ofaves (eighth * of 


the South of England, on Lady- 


in the North, on Candlemas-Day, | 


Terra dominica, vel indominfca- 
ta, was uſed for the Demain Land 
of a Manor. Cowel., _ * | 

Terra excultabilis, is akon for 
IG that may be tilled or plough- 
e 

Terra extendenda, is a Writ that 
is directed to the Eſcheator, &c. 

commanding him to make En- 
quiry after the true yearly Value 
of any Land, c. by the Oath 
of 12 Men, and' to certify the 

Extent into the Court of Chance- 
ry, &c. See Reg. of Writs. 

Terra Fruſca or Friſca, is taken 
for Land not iately ploughed, or 
what is generally called Freſh- 
Land. 

Terra Hpdata, was anciently uſed 
for Land ſubject to the Payment 
of Hydage. | 

Terra lucrabilis, is taken for ſuch 

Land as may be gained from the 
Sea, or incloſed out of a Waſte 

to ſome particular Uſe. | 
| Terra ſabuloſa, has been uſed for 
gravelly or ſandy Ground. 

Terra veſtita is uſed in old Char- 
ters for Land ſown with Corn. 
Cowel. | 

Terra Mainabilis, is * for 
tillable Land. | 

Terra Ularetta, according to Cour 
el denotes Fallow Land. 

Terra Warennata, has been uſed 

for Land that has the Liberty of 

Free Warren. | | | 

Terrage, is by Conve thought to be 

an Exemption @ Precariis, from 

| 2 of Ploughing, Reaping, 
c. 

Terrar, is a Book or Survey con- 

taining the ſeveral Lands with their 
Bounds and Limits of any parti- 
cular Perſon, or of a Town or 
Manor, together with the Quan- 
tity of Acres, the Names of the 
Tenants, c. And in the Exche- 
fuer we are told there is a 2 r 
RE i 5 


"Xx 
of all the Glebe Lands in Eu- 
gland, which was made about 11 

Ed. 3. | 
Ter⸗CTenant, is one that has the 
actual Poſſeſſion or Occupation of 
the Land ; as where a Lord of a 
Manor has a Freehoid, or who lets 
out his Freehold to another to be 
occupied; this Occupier having 
the actual Poſielion, is called che 
Terre-tenant. | 
Terris, Wonis, & Catallis reha⸗ 
bendis poſt Paurgationem, is a 
Writ that lies for a Clerk to reco- 
ver his Lands, Goods and Chat- 
tels formerly ſeiſed, after he has 
cleared himſelf of the Felony 
wherewith he was charged, and 


delivered to his Ordinary to be 


purged. | 
Terris ELiverandis, is a Writ 
which lies for a Perſon convicted 
by Attaint, to bring the Record 
. and Proceſs before the King, and 
to take a Fine for his Impriſon- 
ment, to deliver him his Lands 
and Tenements again, and to re- 
leaſe him of the Strip and Waſte. 
It was alſo formerly a Writ for 
the Delivery of Lands to the 
Heir after Homage and Relief 
performed, or upon Security gi- 
ven to perform them. See Reg. 
Orig. 232 & 293. | 

Terris & Catallis tentis ultra 
Debitum icbatum, according to 
Reg. Fudic. is an original Writ, 
for the reſtoring of Lands or 
Goods to a Debtor that is diſtrain- 


ed above the Amount of the 


Debt. 

Teſt. To bring one to the 7%, is 
the ſame as to bring him to Trial 
and Examination, &c. There is 
likewiſe a Statute of King Charles 
the Second, which goes by the 
Name of the Te- Act, which re- 
quires all Officers both Civil and 
Military to take the Oaths, and 


- Teft, wiz. the Sacrament accord- 
[ 


be. 
ing to the Rites and Ceremonies 
of the Church of England; for 
the Neglect of which, the Peri 
executing any Office mentioned in 
that Statute, forfeits the Sum of 
500 J. See 25 Car. 2. c. 2. 
Teſta de Mevil, is ſaid to be an 
ancient Record compoſed by Ji. 
lan de Newil, a Juſtice Itinerant: in 
the 18 and 24 of Hen. 3. where. 
in is contained an Account of all 
Lands held in grand or petty Ser- 
jeanty, c. And this Record te. 
mains in the Cuſtody of the Kings 
Remembrancer. | 
Teſtament, is defined to be a Wit 
neſs of the Mind; or it may n. 
ther be taken for the true Deck. 
ration of our laſt Will in that 
which we would defire to be done 
after our Death. There are two 
Sorts of Teſamenis, wiz. a Tefa- 
ment in Writing, and a Teflamen! 
in Words, which laſt is termed x 
Nuncupative Teſament or Will; 
that is to ſay, where a Perſon 
being 1 for Fear left Death, 
ant of Memory, or Speech 
ſhould ſo * . 
that he ſhould be prevented, in 
Caſe he ſtaid the Writing of his 
Teſtament, deſires his Neighbours 
or Friends to bear Witneſs of his 
laſt Will, and then preſently de- 
clares the ſame in Words before 
them: which being done, after 
the Deceaſe of the Party, is pro- 
ved by Witneſſes, and put in Wri- 
ting by the Ordinary, and then 
ſtands as valid, as if it had atfirlt 


in the Teſtator's Life-time been 


reduced into Writing; except it 
be in the Caſe of Lands, which 
are only deviſeable by a Teſta- 
ment in Writing executed in the 
Lite- time of the Teſtator; for by 
29 Car. 2. c. 3. it is ordained 
that all Deviſes of Lands or Te- 
nements {hall be made in Writing, 
and ſigned by the Deviſor, in the 


Preſence 
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the Defendant was not to be found 


Teſte, is a Word uſually to be met 
with in the Concluſion of every 


Teſtimontoal, is a Certificate under 


certifying the Place ard Time, 
when and where a Mariner or Sol- 


TE 


Preſence of three Witneſſes at leaſt : | 
And that ſuch Will ſhall not be 
revoked unleſs by Writing, or 
by cancelling of the {ame by the 
Teftator himſelf, or by ſome other 
in his Preſence, by his Conſent or 


Direction: In like Manner a Will | 


in Writing concerning a perſonal 
Eſtate, ſhall not be revoked by 
Words only, except that in the 
Life-time of the Teſtator it be put 
in Writing and read to him, and 
he aſſent thereto. A Parol or 
Nuncupative Will of above 30 J. 
ſhall not be good unleſs ſuch 


Will be proved by the Oath of| 
three Witneſſes. TJermes de la 


Ley. 


Teſtatoz, is the Perſon that makes | 
{4 Teftament or Will. See (Hills. 
Teſtatum, is a Writ in perſonal| 
Actions, and lies where a Defen-| 
dant cannot be arreſted upon a| 
Capias in the County where the 


Action is laid, and thereupon the 


Capias 1 15 3 Mon eft inventus 


by the Sheriff; in which Caſe this| 


Writ may be ſent out into any 


other County where the Detendant| 


is ſuppoſed to be, or to have 
wherewith to ſatisfy. The Rea- 


tum is that the Sheriff Pied that 
in his Bailiwick. 

Writ, wherein the Date is con- 
tained, and beginning with theſe 


Words, Tee Meipſo, c. in Caſe 
it be an original Writ; or if Ju- 


dicial, then 7%e, naming the 


Chief Juſtice of the Bench whence 
the Writ iſſues. See Writs. 


the Hand of a juſtice of Peace, 


dier landed, and the Place of his 


Dwelling and Birth, whereto he | 


yr 


is to paſs, Ge. There are like- | 
wiſe Teffimonials of Clergy, which 
according to Countr. Parſ. Com- 
pan. are neceſſary to be made by 


Perſons preſent, that a Clergyman | 


inducted to a Benefice has in eve- 
r) Reſpect complied with the A 
of Uniformityz; and to evidence 
that the Clerk has complied with 
what the Law requires on his In- 
ſtitution and Induction. 
Thanage is the ſame with Thane- 
Lands, which fee. 
Thane, according to Skene was a 
Name of Dignity, and appears to 
have been equal with the Son of 
an Earl: But this Word is ſome- 
times taken for a Noblemaa 
ſometimes a Freeman, and ſome- 
times a Magiſtrate, or an Officer 
or Miniiter of the King. Aſter 
the Conquelt theſe Men were cal- 
led Barones Regis; and there were 
likewiſe Thani minores, who were 
alſo called Barons: 'They were 
Lords of Manors, and had a par- 
ticular Juriſdiftion within their 
Limits, and over their own Te- 
nants in their Courts, which to 
this Day are called Caurt- Barons. 


Thane⸗Lands, were ſuch Lands as 
fon that this Writ is called a 7% ½ . 


were granted by Charters of the 
Saxon Kings to their Thanes with 
all Immunities, except the three- 
fold Neceſſity of Expedition, Re- 
pair of Caitles, and n of 
Bridges. G 


Thekt, is an unlawful and felonious 


taking away of another's movea- 
ble and perſonal Goods, againſt 
the Owner's Will, with an Intent 
to ſteal the ſame. Theft is divided 
into 77% ſimply ſo called, and 

Petit Theft, the one of which is 
of Goods above the Value of 
T'welve-pencz, and is Felony ; 
the other under that Value, and 
is no Felony, but termed Petit 
Larcezy. Theft from the Perſon, 
or in the owner's Preſence, is 


properly 


＋ H 


properly called Robbery. See Fe-| 


lony and Larceny, 
Theft-bote, is defined to be the 
Receiving of a Perſons Goods a- 
gain from a Thief, after ſtolen, 
or the Receiving of ſome other 
Amends in order not to proſecute 
the Felon, and with a Deſign to 
let the Thief eſcape. This Of- 


fenfe is puniſhable with Fine and | 


Impriſonment. | 
Thelonium, has the Signification of 
Tell; and in order to be free 
therefrom, there is a Writ termed 
Breve eſſendi quieti de Thelonio. 
Thelonmannus, from Dhelonium, 
Toll, is the Toll-man or Officer, 
that received Toll. 
Themmagium, was a Duty anci- 
ently paid by inferior "Tenants in 
Reſpect of Theme or Team. 
Theoden, is ſaid to have been a 
Husbandman or inferior Tenant, 
or Under-Thane. See Thane. | 
Theowe or Thew, is taken for a 
Slave or Bondman; and among 
the Saxors Bondmen were called 
Theowes and Eſnues, which Sort of 
+ Perſons were not reckoned Mem- 
bers of the Commonwealth, but 
Parcels of their Maſter's Goods 
and Subſtance. | | 
Thingus, is the ſame as Thane, 
which ſee. 
Thirdbozow, is taken for a Con- 
table. 
Thirdings, is ſaid to be the third 
Part of the Corn or Grain grow- | 
ing on the Ground at the Te- 
nant's Death, which is due to the 
Lord fer a Heriot within the Ma- 
nor of Jurfat in the County of 
Hereford. | | 
Third Night Awn⸗hinde, is a 
Term uſed in King Edward the 
Confeſſor's Time, by whole Laws 
if any Gueſt lay a third Night in 
an Inn, he was deemed a Do- 
meſtick, and the Inn-keeper was 


Tr 
ſhould commit. Brack. faith I 
man- Night or Uncuth, was he thay 
lay at an Inn the firſt Night, ang 
| therefore reckoned only aStranger 
and that he that lay there a ſe. 
cond Night was called Tau- ug, 
and accounted a Gueſt; but that 
Aun- hinde was a Domeſtic. 
Tideſmen, are certain inferior Of. 
ficers belonging to the Cuſtom. 
houſe, whoſe Office 1s to watch 
or attend upon Ships, until the 
_ Cuſtoms be paid. Theſe Of. 
cers take that Name upon their 
going on board of Ships, on their 
Arrival in the Mouth of the 
Thames or other Port, and come 
up with the Tide. | 
Tigh or Teage, is uſed in Kent 
for a Cloſe or Incloſure. 
Timberlode, is ſaid to be a Ser. 
vice, whereby the 'Tenant was to 
carry felled Timber from the 
Woods to the Lord's Houſe. 
Tinel le Bop, was uſed for the 
King's Hall, where his Servants 
uſed to dine and ſup. | 
Tineman or Tienman, was an- 
ciently taken for a Petty Officer 
in the Foreſt, who had the noc- 
turnal Care of Vert and Veniſon, 
and was ſubject to other ſervile 
Offices. | EF 
Tinkermen, according to Stow, 
were thoſe Fiſhermen that de- 
ſtroyed the young Fry on the 
River Thames by Nets and un- 
lawful Engines, till ſuppreſſed by 
the Mayor and Citizens of Lon 
don. = | 
Tinpenny, in Contradiction to Da 
Freſne, is by Cowel ſaid to be a 
cuſtomary Tribute formerly paid 
to the Jithing- man, to ſupport the 
Charge and Trouble of his Otf- 
fice. | | 
Tipſtaff, is an Officer that attends 
the Judges with a kind of Staff 
tipt with Silver, and takes into 


anſwerable for any Offence he 


his Charge all Priſoners that are 
| | either 


[i 
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| Tithes with the Parſon or other 


of Tithes, the Judge of the ſpi- 


Co oO 
either committed or turned over 
at the Judge's Chambers. 


Tithes, denotes the tenth Part of | 


the Increaſe that annually ariſes 
from the Profits of Lands, and 
the Induſtry of the Pariſhioners, 


which is payable for the Mainte- | 


nance of the Parſon of the Pa- 
rin. By Statute it is enacted, 
that all Perſons ſhall duly ſet forth 


and pay 7ithes, on Neglect where- | 


of, the Party grieved may ſum- 
mon thoſe that detain them before 
the ſpiritual Judge, who is autho- 
riſed to hear and determine, c. 
and ſuch Perſons as aſter Sentence 
refuſe Payment, are to be com- 
mitted to Priſon by two Juſtices of 
Peace, on Certificate from the 


Eccleſiaſtical Judge; and if Per- 
ſons are diſſeiſed of a Parſonage | 


or Tithes that are made temporal, 


they are allowed the like Remedy | 


in the temporal Courts as for o- 


ther Lands. See 32 Hen. 8. c. 7. 


None are to carry away their Corn 
before they have juſtly ſet forth 
the tenth Part, or agreed for the 


Proprietor intitled to the ſame, on 


Pain of forfeiting treble the Va- | 


lue of the Tithes taken away; and 


the Owner who claims thoſe Tithes] 


may depute his Servant -to view 
the ſame, and to ſee that they are 
truly ſet out and ſevered from the 
nine Parts; and to take away the 


lame: And in Caſe any one ſhall] 
load or carry his Corn or Hay | 
before the Tithe thereon is ſet 
forth, or withdraw his T:thes, or 
ſtop the Owner or his deputed Ser-| 
vant from viewing or carrying | 
the ſame away; in ſuch Caſe 


upon due Proof before a ſpiritual 


Judge, the Party offending ſhall] 


pay double the Value of the 


Tithes beſides Coſts of Suit; and 
- moreover in Suits for ſubſtracting 


—ͤ̃ 

ritual Court may excommunicate 
Perſons that diſobey his Sentence, 
Sc. See 2 & 3 Ed. c. 13. Note; 
the treble Damages above allowed 


are recoverable in the temporal 


Courts by Action of Debt, thoſe 


Damages not being limited where 


to be recovered: And it is the O- 


pinion of ſome, that the double 
' Damages above-mentioned may be 


recovered in the ſpiritual Court ; 


45 and that the ſame is equivalent to 
the treble Forfeiture recoverable 


in the temporal Courts, ſeeing 
that the Perſon grieved may ſue 


in the Eccleſiaſtical Court for the 


Tithes themſelves, or a Recom-_ 
pence in lieu of the fame; and at 
the ſame Time may alſo have the 
double Value. It has been held that 


where a Perſon ſows his Land, and 


before Severance the Miniſter of 
the Pariſh dies, the Titbes of ſuch 
Land ſhall go to the Succeflor ; 
but in Caſe the Corn be cut down 


before the Deceaſe of ſuch Mini- 
ſter, his Executors ſhall have the 


Tithes. Both Executors and Ad- 
miniſtrators are liable to be ſued 
for Tithes ; and in Caſe of Aſſets, 
in their Hands, muſt pay the ſame. 
Small-Tithes that are under the 


Value of 405. are recoverable be- 


fore two Juſtices of Peace, who 


are in no Reſpe& intereſted in 


the Tithes, within 20 Days after 
Demand made, and two Years 
after due: And the Juſtices may 
by Diſtreſs levy the Money by 
them adjudged, upon the Party's 


Refuſal to pay, ten Days after 
Notice, &c. See 7 & 8 . 


3. c. 6. Where a Qualer re- 


fuſes either to pay or compound 


for great or ſmall Tithes, the two 
next Juſtices of the Peace, may 
on Complaint thereof made ſum- 
mon ſuch 2yaker before them, 
and after examining the Matter of 


Complaint on Oath, may by Or- - 
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Nitbes are ſuch as ariſe not directly 
from the Ground, but from Cattle 
and other Things that receive their 


_ tained thereout ; as Calves, Colts, 
Pigs, Wool, Lambs, &c. Tithes 


Cc. as likewiſe ſuch Tithes as are 


11 i 


der under their Hands and Seals, 


direct the Payment in all Caſes 
under 10 J. And in Caſe, after 
ſuch Order, the 2uaker refuſes to 
comply therewith, any one of the 
Juſtices may by Warrant order the 
ſame to be levied by Diſtreſs, 
fc, See 7 & 8 W. 3. . 34. 
which by 1 Geo. 1. c. 6. is made 
perpetual. Nevertheleſs 7:thes, if 


of any conſiderable Value, are 


uſually ſued for in the Exchequer 
by Engliſb Bill, except where the 


Suit is founded on the before men- 


tioned Statute of 2 & 3 Ed. 6. 
for double or treble Value, c. 
Tithes are of three Kinds, Predi- 
al, Perſonal and mixt: Predial 
are ſuch as immediately ariſe from 
the Land, whether it be by ma- 
nuring, of its own Nature ; as 
Corn, Grain, Hay, Wood, Fruit, 


and Herbs, which are ſaid to be 
due without deducting the Coſts : 


Perſonal are ſuch as only ariſe 


from a Perſon's Labour and In- 
duſtry, they being a tenth Part | 
of his Gains in Trade, c. af- | 
ter Charges deduQted : Yet this is | 


ſeldom paid in England, and when 


it is, it is only due by Cuſtom, and | 


is payable where the Party dwells, 
hears divine Service, c. Mix'd 


Nouriſhment from and are main- 


are further divided into Great and 
Small: Great are Corn, Hay, and 
Word; Small comprehend all o- 
ther Predial Tithes beſides Corn, 


Perſonal, and Mix d Jithes which 


are extraparochial, not lying in- 
any Pariſh, and belong to the King. | 
Tithing, according to Lamb. was 


a Company of ten Men with 


TI 
bound to the King for the peace. 
able Behaviour of each other: And 
of theſe Societies or Companig 
there was one chief or principy 
Perſon, who from his Office ua 
ſtiled Teorbing-man, at preſent in 

" ſome Places Tithing-man, but in 
Fact a Conſtable, the old Way of 
Tithing being long ſince left of 
Tithing-men at this Day are taken 
for a kind of Petty Conſtables 
who are elected by Pariſhes, and 
{worn in their Offices at the Cour. 
Leet, and ſometimes by Juſtice 
of Peace, Oc. | 
Title, is where a Perſon hath jut 
Cauſe of Entry into Landg, &. 
of which another is ſeiſed; x; 
alſo the Means by which a Perſon 
comes to Lands, Qc. As by Fine, 
Feoffment, Will, Deſcent, &. 
Every Right is a 7i/e, but every 
Title is not ſuch a Right for which 
an Action lies; wherefore it is 
held that Trtulus off Fufla Cauſa 


their Families, who . were all 
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fofſidendi quod noſtrum eft, and de. 
notes the Means whereby one 
holds Lands, & c. According to 
Hob. Where a Perſon would re. 
cover any thing from another, he 
muſt make out a better Title 
thereto than that other has; o- 
therwiſe it will not be ſufficient to 
deſtroy his Title; for it is not al- 
lowed for the Party to forſake his 
own Title and flv upon another's; 
becauſe he muit recover by his 
_ own Strength, and not by the 
other's Weakneſs. | 
Titles of the C lergy, denotes the 
Church to which a Clergyman 
was ordained, and where he was 
_ conſtantly to refide. There are 
| ſeveral Reaſons why a Church is 
called Trtulus: But that which 
Cowel takes to be the beſt, 1s 
becauſe anciently the Name of the 
Saint to whom the Church was 
dedicated, was ingraved on the 
Porch, as a Sign that the _ 
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had a Title to that Church; and 
from thence the Church itſelf was 
afterwards called Titulus. Ac- 
cording to ſome Writers none 


ſhall be ordained without a 77e; 
and this is in order to. keep out | 


ſuch from the Miniſtry, who for | 
Want of Maintenance, might o- 
therwiſe bring a Diſgrace upon 
the Church. In ſhort, a Title is 
an Aſſurance of being preferred 
to ſome Eccleſiaſtical Benefice, that 
is to ſay, a Certificate that the 


Clerk is provided of ſome Church 


or Place, or where the Biſhop 
that ordains him, intends ſhortly 
to admit him to a Benefice or Cu- 
racy when void. 

Tod of Cool, according to 12 
Car. 2. c. 32. contains twenty- 
eight Pounds or two Stone. 


Toft, is taken for a Meſſuage, but | 


rather for the Place where a Meſ- | 
ſuage has ſtood ; and it has been 
frequently uſed in Fines, wherein 
you may frequently read %u 
& Croftum. 


Toftman, is uſed for the Owner 


or Occupier of a 7%. 

Tol, in a legal Senſe denotes to 
bar, defeat, or take away ; as to 
Tol an Entry is to take away the 
Right of Entry. 


Tofl, according to its proper Sig- | 


nification is a Payment in Towns, | 


Fairs and Markets, for Goods 


bought, and fold there; and it is 


alſo taken for a Liberty as well 
to take as to be free from Tol/. 


Toli⸗booth, denotes the Place where 


Goods are weighed. 


Tolceſtrum, is taken for an Ex- 
ciſe or Tribute formerly paid by | 


the ſervile Tenant for Liberty to 
brew and fell Ale. 


Toll⸗cozn, is that Corn that is ta- 


ken for Toll ground at a Mill. 


Toli-hop, is the Diſh or Meaſure | 
wherein they take 7% for Corn 
vet it is laid, that in caſe of a 


| Gold in an overt Market. 
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Tolt, is a Writ whereby a Cauſe 
depending in a Court-Baron is re- 
moved to the County-Court. 

Tolta, denotes Extortion, or any 
thing that is exacted or impoſed 
contrary to Right and Jultice. 

nnage, is a Cuſtom or Impoſt 
paid to the Crown for Merchan- 
dizeorWares carried out or brought 
in Ships or Veſſels, according ta 
a certain Rate impoſed on every | 
Tun. See Tunnage. . 

Tozt, ( French) denotes Injury or 
Wrong. See De ſon Tozt. 

Toztfeaſoz, is taken for a Wrong= 
doer or Treſpaſſer. : 

ey quoties, is often uſed in 
Deeds and Conveyances, and fig- 
nifies as often as. 

Totted, is uſed to denote that a 
Debt is good to the King; and a 
Debt is noted for ſuch by the 
foreign Appoſers or other Officers 

in the Exchequer, by writing the 
Word Tot to it. 


— 


Torn; See Turn, 

Tout temps pꝛiſt & uncoꝛe eff, that 
is to ſay always was, and is at pre- 
ſent ready, is a Kind of Plea by 

way of Defence or Excuſe for 2 
988 ſued for any Debt or Du- 


Cowane, is particularly uſed for 
that Money which is given by 
Bargemen to the Owner of the 
Ground next a River, where they 
tow a Barge or other Veſſel, 

Town denotes a Place or Borough 
that is walled. 

Trade, in general denotes Trafficlæ 
or Merchandize, as alſo a private 
Way of Living. 'The Law does 
ſo far favour Trade, that if a 

Perſon by Bond or Contract re- 
ſtrains himſelf from the Exerciſe 
of any Trade, tho” ſuch Re- 
ſtraint extends to a particular Place 

only, if there was no Conſideration 
made for that Promiſe, it is void; 
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ſance by them taken. 


Tranſgreſſione, is a Writ common- 


ly termed an Action of Treſpaſs, 
of which two Sorts are reckoned ; 
the one Vicountiel, ſo termed on 
Account of its being directed to 


the Sheriff, and 1s not returnable, 


but to be determined in the Coun- 
ty: And the Form of this differs 
from the other, becauſe according 
to Fitzherbert, it has theſe Words, 
wiz. Quare Vi & Arnis, Cc. 
The other is termed a Writ of 
Tre/pajs upon the Caſe ſued in the 
King's Bench or Common Pleas, 
and then always theſe Words Vi 
& Arm. | | 
Trauſire ſigniſies a Warrant from 
the Cuſtom-houle, to let paſs. 
Trauſttoꝛp, denotes a paſſing away 
and 1: cppoled to Local; as tran- 
try tions ale ſuch as may be 
laid in any County, or Place. See 
Local. 


Tranation, according to the Ac- | 


ceptation of the Word is particu- 


larly confined to denote the Setting | 


from one Piace to another ; as 


to remove a Biſhop from one Dio- 


ceſe to another; and this is cal- 


led 7ranflating ; and ſuch Biſhop | 


TR 


does not write Anno Conſecratit; 


traverſed nor confeſſed. Though 
each Matter of Fact alledged by 
the Plaintiff may be traverſed; 
yet no Matter of Law, or where 
it conſiſts of Part Matter of Fad, 
and Matter of Law, may be 6; 
neither may a Record be traverſed, 
which is not to be tried by a Ju- 
ry. Theſe Rules are laid down 
by ſome Writers as neceſſary to 
be obſerved in Jraverſes, vin. 
I. That the Traver/ing of a 
Thing immediately alledged, will 
vitiate a good Bar. 2. That no- 
thing mult be traverſed but what 
is expreſly alledged. 3. That Sur- 
pluſage does enforce a Traverſe. 
4. That it muſt be made to the 
ſubſtantial Part of the Title. 5. 
That where an Act may be in- 
differently intended to be at one 
Day or another, there the Day is 
not fraverſable. 6. That in an 
Action of Treſpaſs the Day is 
not generally material; yet if a 
Matter be to be done upon ſome 
particular Day, in that Caſe the 
Day is material and rawerſabli. 
To traverſe an Indictment or Pre 
ſentment, is to take Iſſue thereon, 


contradict or deny ſome chief 


Point 


Conſideration it may be good. But ; Y 

if the Reſtraint be throughout the | but Arno Tranſlationis mftra. * 

Kingdom, even tho' there be a Traverſe, (from the French) ſome. Wl {i 

Conſideration, the Reſtraint will | times denotes to deny, and fome. 6 

be void. | times to overthrow or undo 3 { 

4 Tranſcript, ſignifies a Copy of any | Thing, or to put one upon the 

Record, Deed or Writing; that] Proof of the Matter; and it B; 

i is to ſay, when the Record is writ- | much uſed in Anſwers to Bills in ; 

7 ten over again or exemplified. | Equity; and it is likewiſe defnel WI 

20M] Tranſcripto pedis finis levati] to be that which the Defendant | 

TY mittendo in Cancellarium, is a pleads or ſays in Bar to avoid the I 

Wi j Writ for certifying the Foot of a Plaintiff's Bill, either by confeſing | 

{7.18 Fine levied before Juſtices in| and avoiding, or by denying and | 

440 Eyre, &c. into the Court off 7rawer/ing the material Parts there. 
32 = Chancery. | ES | of; the formal Words of Which 
4410 Tranſcripto Recognitionis faffz| are, Without that, in Latin, A. 
1 ww cozam Juſticiariis itineranti-| ue hoc, and in our French, Sans cen. 
4 in bus, is a Writ directed to Juſtices | It is held that a Plea is ill, where. 

. in Eyre, for certifying a Recogni- in the Plaintift's Title, Qc. is neither T 


Treaſon, in general fignifies a Be- 
The firſt of theſe is defined to 


dom, whether it be by Imagi- 


bring falſe Money into the King- 
dom, like to what we have here, | 
and utter the ſame; it he kill 


TR 


Point thereof : As in Lamb. Tren. 


522. Cc. If a Perſon be pre- 
ſented for a Highway overflow- 


ed with Water, by Default off 
ſcouring a Ditch, &c. the De- 
ſendant may traverſe either the 
Matter, that there is no High- 


way there, or that the Ditch is 


ſufficiently ſcoured ; or otherwiſe| 
he may trawerſe the Cauſe, vix. 
that he has not the Land, or that 
he, and they whoſe Eſtate, c. 
have not uſed to ſcour the Ditch. |. 
To traverſe an Office is nothing 


more than to prove that an In- 
quiſition made of Land or Goods 
by the Eſcheator is defective and 
untruly made. 

Traptoz, denotes a State Offender, 
or one that is a Betrayer, Sc. See 


Treaſon. & 
Crapterous Poſition, i is applied to 
the taking Arms by the King's Au-| 


thority againſt his Perſon, and thoſe 
that are commiſſioned by him, 
condemned by 14 Car. 2. c. 3. 


traying, and it 1s divided into 
High Treaſon and Petty Treaſon. 


be an Offence committed againſt 
the Security of the King or King- 


nation, Word or Deed; as to 


compaſs or imagine the Death of 


the King, Queen, or their eldeſt | 
Son and Heir; or in Caſe he vio- 
late or deflower the King's Wife, 
or his eldeſt Daughter unmarried, 
or the Wife of the King's eldeit 


Son; or if he levy War againit| 
the King within his Kingdom, | 
or adhere to his Enemies, give 


them Aid or Comfort within the 


Realm, or elfewhere ; or if he 
counterfeit the King's Great or | 


Privy Seal, or his Money, or 


TR 


the Chancellor, Treaſurer, Juſti- 


ces of either Bench, Juſtices of 
Aſſiſe, or of Oyer and Terminer, 


ſitting in Judgment or in the Ex- 
ecution of their Office. . See 25 
of Ed. 3. e. 2. 
High Treaſon is to be hanged, 


drawn, and quartered, and alſo 


forfeit his Lands and Goods to the 
King. Petty Treaſon, is where a 
Servant kills his Maſter, a Wife 


her Husband ; or where a ſecular 


or religious Perſon kills his Pre- 
late orSuperior, to whom he owes 
Faith and Obedience: And Aid- 


ers and Abettors, as well as Pro- 
curors, are within the Act 25 Ed. 


3. c. 2. But if the Killing be up- 


on a ſudden falling out, or upon 
fe defendendo, &c. this is not Petty 


Treaſon; becauſe, according - to 


Hawk. Perſons accuſed ſhall be 
| adjudged Not guilty, or Principal 
or Acceſſary, according to the 
Rules of Law in other Caſes: So 
ſtrict a Conſtruction is put upon the 


Words of this Statute, that no 


Caſe that cannot be brought with- 


in the Meaning of the Words 
thereof, are liable to be puniſhed 
by it; wherefore if a Son kill his 


Father, he ſhall not be tried for 
| Petty Treaſon, except he ferved 
his Father for Wages, c. and 


in that Caſe he muſt be indifted 


by the Name of a Servant; tho 


the Offence is doubtleſs much 
more heinous in a Son than in a 


Servant. Petty Treaſon in ſhort, 


3s that which is committed a- 
gainſt the Head, tho' not againſt 
the ſupream Head. All Petey 
Treaſon implies the higheſt De- 
gree of Murder, and occaſions 


the Forfeiture of the Lands by 


Eſcheat to the Lord of the Fee, 


Sc. and the further Puniſhmenc 


of the Man is to be drawn, hang- 
ed, and quartered for it; and a 


Woman burnt. 


4 Treaturer 


The Offender in 


———— 
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ficer, to whom the Treaſure of a- 
nother is committed to be kept 
and truly diſpoſed of: And the 
chief of theſe in this Kingdom 


is the Treaſurer of England, who! 
by his Office bears the Title of | 


Lord, and is one of the greateſt 
Mien in the Land, having under 
his Charge and Government al! 
the King's Wealth that is con- 
"tained in the Zxcheguer. This 
Officer holds his Place durante 
Bieneplacito, during Pleaſure ; and 
has the Check of all the Officers 
employed in collecting the Cu- 
ſtoms and other royal Revenues; 


and in his Gift and Diſpoſition 


are all the Officers of the Cuſtoms 
in the ſeveral Ports of the King- 
dom; and Eſcheators in every 
County are nominated by him. 


There is likewiſe a Treaſurer of | 


the King's Houſholz, who is of the 
Privy Council, and in the Ab- 
ſence of the Steward of the King's 
Honold, has with the Comptrol. 
ler and Steward of the Marſhal- 


—— 


TR: 
this Officer has the keeping, ; 
raiſed by rating every Pariſh an. 
nually ; and the fame is from 
Time to Time diſpoſed of to cha. 

ritable Uſes, towards the Relief 
of maimed Soldiers, and Mari. 
ners, Priſoners in the Count) 
Gaols, paying the Salaries cf 
Governours of Houſes of Cx. 
rection, and relieving poor Alm: 
houſes, &c. See 43 Elix. c. 2. 
7 Fac. 1. c. 4. 11 & 12 I, 
C355 5 Ann. c. 32. and 6 Cu, 
%% „„ | | 
Treaſure-trove, according to Brag, 
is where any Treaſure is found 
hid in the Earth, but not lying 
upon the Ground, and no Perſon 
knows to whom itbelongs;in which 
Caſe the Property thereof belong 
to the King, or the Lord of the 
Manor, which laſt has it by ſpecial 
Grant or Preſcription. By ſome 
Writers it is ſaid, that nothing is 
to be deemed Treaſure-trove, but 
Gold and Silver ; and that it is 
the Duty of every Subject, as 
ſoon as he has found any ſuch 


323 „ eco wk end coo 66 end A&A ee SS 


Treaſure in the Earth, to make 
it known to the Coroners of the | 
County, c. and that the Con- 


fea, great Power. To theſe may 
be added the Trea/arer of the County | 
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wy for poor Soldiers. And moſt Cor- 

WoL porations throughout the King-] cealing thereof is puniſhable by 

0 14 dom have an Officer of this Name, Fine and Impriſonment. 

5 whole Office is to receive their Treaſurp, is ſometimes taken for 
1 1 Rents, and disburſe their common] the Place where the King's Trea - T 
n 7 Expences, and is of great Credit] ſure is repoſited; and ſometimes 

0 among them. for the Office of Lord Treaſurer: 

mo Treaſurer of the Countp, is an] And there are Commiſſioners to T 


act in this Office, when it is not 
committed to one ſingle Perſon; 
which Commiſſioners are itiled 
Lords of the Treaſury. 5 
Treſpaſs, denotes any Tranſgreſſi- 
on of the Law under T reaſon, 
Felony, or Miſpriſion of either: 
But it is moſt commonly uſed for 
any Wrong or Damage, either 
to the King in his Foreſt, or by 
one private Perſon to another; and 
in this Signification it is of two 
. . Sorts, 


Officer that keeps the County 
Stock, in which Office there are 
two in every County, who are 
choſen by the major Part of the 
Juſtices of the Peace at Eaſter- 
Se/ions. They are to continue in 
their Office only for a Vear, and 
account at the Vear's End, or at 
leaſt within ten Days after the 
Expiration of the Vear to their 
Succeſſors, under certain Penal- 


ties. The Ccunty Stock, whercof| 
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an Aſſaulting or Setting on one to 


Fe. Peſpaſſes againſt a Man's Pro- 


Treſpaſſer, denotes a Perſon that 


Trial, is taken for the Fxaminati- | 


ak the Priſoner how he will be 


TR 


Sorts, Treſpaſs general, which is o- | 


therwiſe termed Treſþaſs Vi & 


ow: and Treſpaſs ſpecial, or | 
re 


rſpaſs upon the Caſe. Treſpaſſts 
againſt a Man's Perſon are theſe, 
viz. a Threatning to hurt him; 


beat him; a Battery, which is an 
actual Beating; Maiming of a 
Man, ſo that he loſes the Uſe of 
his Limbs 3 an unlawful Impri- 
ſonment of another, or illegally 
Reſtraining him of his Liberty, 


perty may be committed ſeveral 
Ways; as againft his Wife, Chil- 
dren, or Servants, or his Houſe 
and Goods, c. or againſt his 
Land, by carrying away the 
Deeds or other Evidences con- 
cerning the fame, cutting the | 
Trees, or damaging the Graſs 
therein. See Fitz. Nat. Breu. The 
Difference between an Action of 
Treſpaſs Vi & Armis, and Tre/- 
aſs upon the Caſe, is this, wiz. 
the one lies where the original 
Act was a Wrong in itſelf ; and 
the other where it is conſequen- 
tial to a lawful Act: At Common 
Law, in Treſpaſs Vi & Armis, in 
Caſe the Defendant be convicted, 


he 1s liable to be fined and im-| 


priſoned. 


commits a Treſpaß, or Wrong, a- 
gainſt another. 25 | 


on of a Cauſe, Civil, or Crimi- | 


nal, according to the Laws of 


the Land, before a proper Judge. 
There are ſundry Kinds of Tria/s; 
as thoſe of Matters of Fact, which 
mult be tried by a jury; Mat- 
ters of Law which are only tria- 


ble by the Court; and Matters of 


Record, which are to be tried by 
the Records themſelves. In all] 
criminal Caſes, the Cuſtom is to| 
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tried; which, as Bhun' obſerves, 
was formerly a very fignificant 


Queſtion, tho' not ſo now, becauſe 


anciently there were Trials by Bat- 
tle, by Ordeal, and by Jury; and 


when the Priſoner anſwered, By 


| God and his Country, it appeared 


he made Choice to be tried by a 


Fury; which laſt is the only Way 


now uſed for the Tria/ of Crimi- 
nals. The Method of proceeding 


to Trial in Criminal Cafes is this, 


firſt the Bill of Indictment againſt 
the Offender is prepared, and the 


Proſecutor and his Witneſſes at- 


tend on the grand Jury therewith, 
and there give in their Evidence, 
which being done, the Grand 


Inqueſt, either find the Bill of 
Indictment, or bring it in /enora- 
mus: And if the Bill be found, 


the Priſoner is brought to the 


Bar of the Court, and the Clerk 
of the Arraignment ſays to him, 
A. B. (calling him by his Name) 

hold up thy Hand. Thou ftand- 
eſt indicted by the Name of 4. 
B. for ſuch a Felony, c. {(/et- 


ting forth the Crime laid in the 
Indiment) How fayeſt thou, art 
thou guilty of this Felony where · 


of thou ſtandeſt indifted or not 
guilty? To which the Priſoner 


anſwering Not guilty, the Clerk 
ſays Cul prit. How wilt thou be 
tried ? Whereupon the Defendant 
anſwers, By God and my Country; 


which Plea of the Priſoner the 
Clerk records, and then the Pa- 


nel of the Petty Jury 1s called c- 
ver; all or moſt of whom ap- 
pearing, the Priſoner is told that 


they are to paſs upon his Life and 
Death, and that he may challenge 


any of them before they are 
ſworn, for Partiality or other De- 
fect: After the Jury is ſworn, and 


the Indictment is read over to 


them, and they are charged, the 
Evidences both for and againſt the 
Priſoner 
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Priſoner, are called, ſworn and ex- 
amined in open Court; after 
which 1s done, and the Jury have 
laid their Heads together, they 
bring in their Verdict, and if they 
bring in the Priſoner guilty, ſuch 
their Verdict is recorded, and the 
Priſoner is taken from the Bar ; 
but if they bring him in Not 
Guilty, the Priſoner is bid to 

fall down upon his Knees, &c. 
Trinity-Youſe, is a College or 
Houſe at Dep:ford, belonging to 
the Company or Corporation of 
Seamen, who by the King's 
Charter have Power to take 
Knowledge of ſuch Perſons as 
deſtroy Sea-marks, and to redreſs 
thoſe Doings; as allo to correct 
the Faults of Sailors, Oc. and 
to take Care of other Things 
that relate to Navigation. Coxve/. 
Trinoda Meceſſitas, is taken for 
a neceſſary Tax or Impoſition 
whereto all Lands were ſubjected 
at the Time of the Saæxons, to- 
wards the Repairing of Bridges, 

8 | | 

Triours, according to Broke, are 


ſuch Perſons as are choſen by the 


Court to examine whether a 
Challenge made to the whole 


Panel or to any Part thereof, | 


be juſt or not. | 85 
Triroda Terre, is ſaid to be a 

Quantity of Land containing three 

Rods or Perches. | 
 Eriftis, is taken for an Immunity, 
by which a Man is freed from his 
Attendance on: the Lord of a Fo- 
reſt, when he thinks fit to chaſe 


therein; and he ſhall not be com- 


pelled to hold a Dog, follow the 
Chaſe, or ſtand at any fixed Place, 
which otherwiſe he might be ob- 
liged to do, under Pain of A- 
mercement. „ 
Tronage, according to Cowel, is a 
Cuſtom or Toll taken for weighing 


r 


of Wool: And hence comes the 


TR 


Word Tronator, an Officer in de 


City of London, whoſe Office 3; 
to weigh the Wool that is brouglt 
thither. 5 > 


Tronatoz, See Tronage. 
Trover, (from the French) is an 


Action that lies againſt one, who 


having found his Goods, refuſes 


to deliver them upon Demand; 
or it lies where a Man has in his 
Poſſeſſion another's Goods, by 
Delivery to him, or otherwiſe; 
and the Perſon ſo poſſeſſed, fell; 
or otherwiſe makes uſe of them 
without the Owner's Conſent. This 


Action is called Trower and Con- 
verſion, and is a ſpecial Action on 


the Caſe, lying for the Recovery 
of Damages to the Value of the 
Goods, c. And it is called 
Trever and Converſion becauſe the 
Plaintiff in his Declaration ſur- 
miſes, that he loſt ſuch and ſuch 
Goods, and that the Defendant 
found them, and at ſuch a Place 
converted them to his own Uſe: 
And here it is to be obſerved, 
that the Loſing is nothing but a 
mere Suggeſtion, and in no Re- 
ſpect material; for if the Plaintiff 


delivered the Goods to the De- 


fendant ; or if the Defendant took 
them in his Preſence, c. this 
Action will lie, provided a Con- 


verſion can be proved, which is 


the main Point of the Action, and 
therefore muſt be particularly et 
forth; as where a Perſon finds 


| Goods, and reftuies to deliver them 


to the Owner upon Demand, this 
is a Converſion in Law; yet if he 
ſhould anſwer, that he does not 
know whether the Perſon demand- 
ing is the right Owner or not, 
this is held to be no Converſion, 


ſhould he on that Account keep 


them from the Owner. It 
held that where an actual Con- 
verſion cannot be proved, then 
Proof is to be had of a Demand 

| | having 


Having been made, before the | 


intitled to that. 
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Agion brought, of the Goods 
for which the Action is commen- 


ced, and that the Things demand- | 
ed were not delivered; in which | 


Caſe tho an actual Con verſion is 
not proved, a Demand, and Re- 
fifal to deliver what is demanded, 
* a ſufficient Evidence to the Ju- 
y, that he converted the fame, | 
until the contrary appears; for a| 


Denial of Goods to him that has Trop-weight, 


a Right to demand them, 1s in 
Law a Converſion; and after 
a Demand and Refuſal made, 
ſhould the Defendant tender the 


Goods demanded, and the Plain- 


tif refuſe them, that will avail 
nothing, further than go in Mi- 
tigation of Damages, but not to 
the Right of the Action of Tro- 
ver; for that the Plaintiff is ſtill 
According to 
Bulft. it Goods be delivered over 
to one Perſon to be delivered to 
another, and he to whom they | 
were firſt delivered, refuſes to deli | 
ver them over accordingly, and 
converts them to his own Uſe; he 
is liable to an Action of Tower, not 
only at the Suit of the Perſon that 
firſt delivered them, but alſo of 
him to whom they were to be de- 
livered ; 
chuſe to have this Action againſt 
the firſt Finder of Goods, or any 
other who gets them afterwards 
by Sale, Se. This Action alſo | 
lies for an Executor for the Teſta- | 
tor's Goods ; ſeeing that the Law 
gives him a Property therein, 


which draws the Poſſe ſſion to it, | 


tho' there be not an actual! Poſ- 
ſeſſion. In this Action a Right 
or Property in the Goods, or a 
lawful Poſſeſſion thereof, is abſo- 
lately neceſſary to be proved by 


the Plaintiff in Trower, before the | 


Goods came to the Defendant's 


Hands; but then it is here tobe! 


and the Owner may 


TY 
obſerved that in caſe he does find 
his Goods in the Hands of ano- 
ther, if the Perſon, on whom they 
are found, bought them in an o- 
pen Fair or Market, the Proper- 
ty is altered, and the Owner can- 

not recover them. Action of ro- 
ver frequently takes Place of De- 
tinue, becauſe in Trover the De- 
fendant cannot wage his Law, 
which in Detinue he may. 
Truſt, denotes that Confidence which 
one Perſon repoſes in another 3 
and where any Breach or Non- 
performance is of the ſame, the 
Remedy is by Bill in Equity. Ser- 
vants going away with their Ma- 
ſters Goods are guilty of a Breach 
of Truſt. . 


Tun, is a Veſſel of Oil or Wine, 


that contains Twelve- ſcore and 
Twelve Gallons, or four Hogſ- 
heads. e 
Tunnage, is uſed for a Cuſtom or 
Impoſt payable to the Crown for 
Merchandize imported or export- 
ed, and is to be paid after a cer- 
tain Rate for every Tun thereof. 
Turbarp, denotes a Right to dig 
Turfs on the Ground of another 
and according to the Opinion of 
ſome ancient Writers it denotes 
the Ground where Turfs are 
o | 
Turn, is applied to a Court held 
twice a Year, vis. within a 
Month after Zafter and Michael- 
mas reſpectively, by the Sheriff of 
the County. It is the King's 
Leet throughout the County, and 
the Sheriff fits Judge there, 
whence the Court, which is inci- 
dent to his Office, is called the 
Sheriffs Turn or Tourn, which 
Appellation it is thought it ori- 
ginally got from the Sheriff's ta- 
king a Turn or Circuit about his 
Shire, and holding a Court in ſeve- 
ral Parts thereof. The Sheriff is a 
Judge 


'Bff 
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Judge of Record, and in his 
Turn may make Inquiry of all 
Treaſons and Pelonies by the com- 
mon Law, as well as the loweſt 
. Offences againſt the King; com- 
mon Nuſances, Annoyances, &c. 

and amerce for Offences, Qc. 
| Turnetum, is ſaid to be a Tax 
anciently paid to the Sheriff, as 
an Acknowledgment for holding 
his Tarn. . 
Turno Uicecomitum, is a Writ 
that lies for thoſe that are called 


to the Sheriff's Turn out of their | 


dn Hundred. See Reg. Orig. 
CTwa⸗ night⸗Geſte, was a Gueſt 
that ſtaid at an Inn a ſecond Night, 
for whom the Hoſt was not an- 
ſwerable for any Injury he did, 
as he was in the Caſe of a Third 
Night Awn-hinde, which fee. _ 
| Twelfhinous, is the fame with 
Thanus, or Thane, among the 
Engliſh Saxon, where every Per- 
ſon was valued at a certain Price: 


And if an Injury was done either 


to the Perſon or Goods, a pecuni- 
ary Mulct was impoſed, and paid 
jn Satisfaction of that Injury, ac- 
cording to the Worth and Quali- 
ty of the Perſon to whom it was 
done: Thoſe that were worth 
1200 Shillings were called Tave//- 
Bindi; and if an Injury was done 


0 

tual Perſon, till the Biſhoprick 
or Dignity is ſupplied with ano- 
ther; and this is called Vacation. 


N 
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Uacatura, denotes a Vacancy 
Eccleſiaſtical Benefice. 
Uadiare Duellum, to wage a Com- 
bat; that is to fay, to give and 
take as it were a mutual Pledge 
of fighting ; as where a Perſon 
challenged another to decide a 
Controverſy by Camp-fight or 
Duel, and the one threw down a 
Gauntlet or the like Sign of De- 
fiance, which the other took up. 
Cl... | | 
Uagabond, is one that wanders a- 
bout, and has no certain Dwel- 
ling; an idle Fellow. See Ua⸗ 
grants. . 1 
Uagrants, by 12 Arn. c. 23. are 
deſcribed to be Perſons pretending 
to be Patent- gatherers, or Col- 
lectors for Priſons, and wander 
about ſor that End: Among which 
are included all Fencers, Bear- 
wards, common Players of Inter- 
ludes, Minſtrels, Jugglers ; all Per- 
ſons pretending to be Gypſies, or 
wandering in the Habits of ſuch, 
or pretending Skill in Pęyſaagno- 
my. Palmeſtry, or the like, or to 
tell Fortunes; all ſuch as uſe a- 
ny ſubtle Craft, unlawful Games 
or Plays, or being able in Body 


of an 


to ſuch Perſons, Satisfaction was 
to be made according to their 
| Worth. Cowel. 
Twelfhindi. Sce Twelthinous. 
Twcive-Men, otherwiſe Jury or 
Inqueſt. See Jurp. 

Tythes, See Tithes. 


V. 


Fcation, is che whole Time 
betwixt the End of one Term 


and the Beginning of another. | 


run away leaving their Wives or 
Children to the Pariſh ; all Per- 
ſons who cannot otherwiſe main- 
tain themſelves, loiter about and 
refuſe to work for the uſual Wages. 
Ualue, is a known Word; and yet 
there is a nice Diſfinction made 
by Ve in his Symbol between 
Value and Price, wiz. The Va- 
lue of thoſe Things in which 
Offences are committed, is uſually 
compriſed in Indictments, which 
ſeems neceſſary in Thef? to make a 
Difference from Petit Larceny, and 


il 


| 


| 
| 


[1 


| 


This Word is alſo applied to the 
Death of a Biſhop or other ſpiri- 


| 


in Treſpaſs to aggravate the Fault, 
and increaſe the Fine: But no * 
| | 5 


thereof being certain. | 


Uaſſal, 


VA 


| of Things that are fere Nature, 
may be expreſſed, ſuch as Deer, 
Hares, &c. if they be not in 
Parks or Warrens, which is a 
Liberty; nor of Charters of Land. 
Where the Number of the Things 
taken are to be expreſſed in the 
Indictment, as young Doves in a 


Dove-houſe, young Hawks in al 


Wood, there may be faid either 
Preis, of ſuch a Price, or ad Va- 
lenciam, to ſuchva Value; but of 
| ſundry dead Things, ad Valenci- 
am, and not Pretii, muſt be u- 


ſed; and of current Coin, nei-| 
ther Pretii nor ad Valenciam ſhalll 


be uſed, the Value and Price 

Ualue of Marriage, was a Writ 
that formerly lay for the Lord, 

having proffered convenable Mar- 
riage to the Infant, without Dif- 
paragement, if he refuſed to take 

the Lord's Offer, to recover the Va- 
lue of the Marriage. 


Uargi or Margi, is taken for Per- 3 


ſons outlawed, that live by Rob- 


bery. | 
Uariance, denotes an Alteration, or Meal⸗Monep. we are told by 


Change of a Thing, and in a le- 
gal Senſe is applied to that Change 


of a Thing formerly laid in a 


Plea; or it is where the Declaration 
in a Cauſe differs from the Writ| 


or Deed, on which the ſame is 
grounded: as where there ap- 
pears to be a material Variance 


between the Matter pleaded and 


the Manner of Pleading it, which 


makes it not a good Plea, becauſe 


the Manner and Matter of plead- 
ing ought to agree in Subſtance, 
otherwiſe there will be no Cer- 
tainty in it; tho' indeed it is held, 
that when a Plea is good in Sub- 


ſtance, a ſmall Variance ſhall not 


hurt it. 


that holds Land in Fee of his 


according to Slene is he 


| Lord, and is more uſually called 


* 
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Tenant in Fee, of whom ſome owe 

Fidelity and Service, and are 
called Vaſſalli Furati: And V. af- 
fallus is quaſi Baſſallus, 1. e. in- 
ferior Socius, becauſe the Vaſſal 
is inferior to his Maſter, and 

muſt ſerve and "reverence him; 
and yet he is ina Manner his 
Companion, becauſe each of them 
is obliged to the other. 

Maſſelleria, denotes Yagelage or the 
Tenure of Vaſals, _ 

Uaſto, is a Writ which lies for the 

Heir againſt the Tenant for 

Term of Life, or Years, for 

_ committing Waſte ; ; or it hes for 

N in the Reverſion or Remain- 
er 

Uaſtum, denotes a Waſte or Com- 
mon lying open to the Cattle of 
all Tenants that have a Right of 
Commoning. Come!. 

Uaſtum Fozeſtz vel Boſci, is 
taken for that Part of a Foreſt 
or Wood wherein the- Trees and 
Under Wood were ſo deſtroyed, 

that it lay in a Manner 3 and 
Barren. | 


Cowel, that the Tenants of one 
of the Tithings within the Manor 
of Bradford in. Wilthire, paid an 
annual Rent by this Name to their 
Lord, the Marquis of Wincheſter, 
in Lieu of Yea/ formerly pad. in 
Kind. 

Uejours, is ſuppoſed to come from 
the French, and is taken for thoſe 
that are ſent by the Court to 
take View of any Place in Que- 

ſtion, for the better Deciſion of 
the Right to che ſame: And it is 
alſo taken to ſignify ſuch as are 
ſent to view ſuch Perſons as effoin 
themſelves de Malo Ledti, whether 
in Fact they be ſo ſick, as that they 

cannot appear, or whether they 
counterfeit it. And further it is 
talcen for thoſe that are appoint- 
ed to view an Offence ; ſuch as a 
F oy f 2 7 Man 
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Man that is murdered, or a Vir- 
gin raviſhed. | 5 

Genditioni exponas, is a judicial 

Writ directed to the Sheriff, com- 


manding him to ſell Goods al- 
ready taken into his Hands, for 


the ſatisſying a Judgment given in 


the King's Court; as where the 
Sheriff upon a Fieri facias has ta- 


ken Goods in Execution, and re- 


turns that he has ſo done, and 
cannot find Buyers; or in Caſe he 
delay to deliver them to the Plain- 
tiff, then this Writ ſhall iſſue to 
the Sheriff, to make Sale of the 
Goods, and bring in the Money. 


Uenditoz Regis, the King's Seller 


or Saleſman, was formerly an Of- 


ficer of the King, that expoſed to 


Sale thoſe Goods and Chattels 
which were ſeiſed or diſtrained 
to anſwer any Debt due to the 
King: But Anno 2 Ed. 2. this 
Office was ſeiſed into the King's 
Hands on Account of the Abuſe 
thereof. 


UGenire kacias, is a judicial Writ 


directed to the Sheriff, command- 
ing him to cauſe a Jury to appear 
upon a Cauſe brought to Iſſue, in 
order to try the ſame; upon which 
Writ if the Jury do not appear at 
the Day of the Return of this Writ, 
then a Habeas Corpus ſhall go out, 
and afterwards a Diſtreſs until 
they do appear. A Venire facias 


Felony, it being in the Nature of 


a Summons for the Defendant to | 


appear; and it 1s likewiſe the 


proper Proceſs to be awarded on | 
an Indictment for any Crime that 
js under the Degree of Treaſon, 


Felony or Maihem, except in Ca- 


ſes wherein other Proceſſes are di- 
| rected by Statute : And if on the 


Return of this Proceſs it appear 
that the Defendant has Lands, 


Dc. whereby he may be deſtrain- 
9 


— —_ 


3s alſo the common Proceſs upon | 
any Preſentment, not being for 


„ 
ed, a Diſtreſs infinite ſhall go 


out till he do appear; and in ſuch 


Caſe he ſhall forfeit on every De- 


fault ſo much as the Sheriff re. 


turns upon him in Iſſues: Vet if 
a Mibil be returned, a Capias, A. 
lias and Pluries ſhall iſſue. It is 
ſaid, that this Writ of Venire fa- 
cias ad reſpondendum, may be made 
out without a certain Day, becauſe 
by the Appearance of the De- 
fendant the Fault is cured ; tho' 


Venire facias ad triandum Exitum 


muſt be returnable at a Day certain. 


Uenire facias tot Matronas. See 


Uentre inſpiciendo. 


Uenter, is taken for the Belly or 


Child a Woman goes with ; and 
in Law there is a firſt and ſecond 
Venter, &c. See Diſcent. 


Uentre inſpiciendo, is a Writ that 


iſſues for the Search of a Woman 
that alledges ſhe is with Child, 
and by that Means with-holds 


Lands from the next Heir : And 


this Fact muſt be tried by a Fury 


of Women: And Women condemn- 


ed for Felony, &c. who plead 
their Bellies, that is to ſay, pre- 
tend they are with Child, are like- 


wiſe to be ſearched and tried by 


a Fury of Matrons. 


Uenue, is taken for a neighbour- 


ing Place, whence a Jury are to 


come. In all Actions of Treſpaſs 


and Ejectment the Venue muſt be 


laid in the Town, County, &c. 


where the Treſpaſs was commit- 


ted, or where the Lands in Que- 


ſtion lie: And in like Manner 


it muſt be in reſpect to all real 


Actions: Vet the judges may in 


all tranſitory Actions alter the 
Venue from the Place, where o- 


therwiſe it ſhould be, in Caſe they 
have Reaſon to believe, there can- 


not be an indifferent Trial had 


in that Place or County. If one 


would move to have the Venue 


altered, he muſt make Affidavit 


Uerdift is the 4 that is given 


is to be tried whether he is guil- 
ty, or the Fact charged be wrong 
or not; which being committed 


VE 


that the Cauſe of Action (if any) E: 
did ariſe in the County in which 


he would have the Venue to be 


laid, and not in the County where 


the Action is laid; upon which 
Motion if the Court order the 


 Yenue to be altered, the Plaintiff} 
muſt in that Caſe alter his De- 
claration, by laying his Action 


in the County the Venue is order. 


ed to be in. "There is a Rule in the 


King's Bench, that a Motion to 


alter a Venue muſt be in eight 


Days after the Declaration is de- 
livered; but that is ſaid not to be 
ſtrictly obſerved: However, this 
Motion is never granted after the 
Rules for pleading are out. 


nene is a judicial Officer of the 


King's Foreſt, and is choſen by 


the King's Writ, in the full Coun- 


ty of the ſame Shire, within the 


Foreſt where he lives; and he i is 
ſworn to maintain and keep the 


Aſſiſes of the Foreſt, and to 
view, receive and inrol the At- | 


tachments and Preſentments of all] 


Manner of Treſpaſſes of Vert 


and Veniſon in the F orelt. See : 


Man=wood. 


to the Court by the Jury, con- 


cerning the Matter of Fact in 
any Cauſe committed to their 


Trial: And in this Aniwer every 
one of the Jurors mult agree, o- 
therwiſe it can be no Verdict: 


And the Duty of the Jury is to 
try the Fact, whilſt that of the 
Judges is to adjudge thereon ac-| 
A general, 

Verdi is that which is — 
into Court in like general Terms 
to the general Iflue; as where a 
Defendant pleads Not guilty, or 
that he has done no Wrong, in| 


cording to the Law. 


that Caſe the Iſſue is general, and 


their Verdict, 


to the Jury charged with the Tri 
al thereof, they either bring in 
their Verdict for the Plaintiff by 


| ſaying the Defendant is Guilty; 


or for the Defendant, by ſaying 


he 1s Not guilty. A ſpecial Ver- 


dict is where the Jury find the 


Matter at large, according to the 


Evidence given, vx. that ſuch a 


Thing is dene by the Defendant; 
and at the ſame Time declare the 


Courſe of the Fact, as in their 
Opinions it is proved; and pray 
the Judgment of the Court as to 
what the Law is in that Point. 
Ferdiets are likewiſe publick and 
private: Publick, when the ſame 


is given in open Court; and Pri- 
Tate, when given out of Court, 


before any of the Judges of the 
ſame; and the Reaſon it is cal- 


led Private, is, that ſuch Ver- 


dict is to be kept ſecret till it is 
confirmed in Court: But a pri- 
vate Verdict in Strictneſs is look- 


ed upon to be no Verdict, it be- 


ing only a Favour that is allowed 
by the Court to the Jury for their 
Eaſe; and according to ſome Wri- 
ters, the Jury may vary from it, 


and when come into Court give 


a contrary Verdict; yet this muſt _ 
be before the private Verdict is re. 
corded. A private Verdict can-' 


not be given in criminal Cauſes, 


ſuch as concern Life, as Felony, 
c. becauſe the Jury are com- 


manded to look upon the Priſon- 
er at the Bar when they give in 


and on that Ac- 
count the Prifnce muſt be then 
preſent. Where the Court directe 
the Jury to bring in a ſpecial 


Verdict in a Civil Cauſe, one of 


the Counſel on each Side agrees 
upon Notes for it, which they 
draw up, and ſet their Hands to; 
which afterwards are to be dell- 
vered to the Jury in a *convenient 
OY otherwiſe the Court will 
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take 2 general Veraick. Where at 
the Prayer of either Plaintiff or 
Defendant, a ſpecial Verdict is 
directed, the Party praying it is 


to proſecute the ſpecial Verdict, 


in order that the Matter in Law 


may be determined; and in caſe] 


either of the Parties to the Suit 
delay to join in drawing it up, 
and pay his Part of the Charges, 
or if the Connſel for the Defen- 
dant refuſe to ſubſcribe the ſpecial 
Verdict, the Perſon praying it 
may draw it up and enter it Ex 
Parte. See more of this in 2 
Till. Abr. 645, &c. It is held 
that in Capital Cafes a Verdict 
muſt be actually given; and if a 
Jury cannot all agree thereon, 
they are liable to be carried in 
Carts, after the Judges, round the 
Circuit, until ſuch Time as they 
do agree; and in every ſuch Caſe 
When agreed they may give in 
their Verdict in another County. 


According to Wood, the Court; 


may ſet aſide a Verdict that con- 
trary to Evidence convicts a Man 


in a criminal Caſe ; but cannot ſet | 


aſide a Yerdid that acquits him: 


But in a Civil Action, where a 
*.. Perdid is given againſt Evidence, 


either as to Plaintiff or Defendant, 


the ſame may be ſet aſide, and a 


new Trial had, c. 
 Werge, with us is taken for the 
* Compaſs of the King's Court, 
wherewith the ſuriſdiction of the 
Tord Steward of the Houſheld is 
bounded, which is thought to 
have been twelve Miles roufd. 
This Word has alſo another Sig- 
nification, and is taken for a 
Stick or Rod, by which one is 
admitted Tenant to a Copyhold 
Eſtate, by holding it in his Hand, 
and ſwearing Fealty to the Lord 
of the Manor. Verge land. See 


8 . 


-:. 
| Wergers, according to Fl:ta, are 
ſuch as carry White Wands before 
the Juſtices of either Bench. 
Uert, in the Foreſt Laws is taken 
for every thing that grows and 
bears a green Leaf within a Po- 
reſt, which may cover a Deer. 
See Manauood on this Head. 


|Uery Lozd and very Tenant, are 


taken for thoſe that are immedi. 
ate Lord and Tenant one to ano- 
m_ | | 1 5 
Ueſted, ſeems to denote ſettled 
or fixed; as if an Eſtate in Re- 
mainder is limited to a Child be- 
fore born; when ſuch Child is 
born, the Eſtate in Remainder is 
ſaid to be veſted in him. 8 
Ueſtry, not only denotes a Place ad- 
joining to a Church, where the 
Veſtments of the Miniſter are 
kept, but alſo a Meeting at ſuch 
Place, conſiſting of the Miniſter, 
Churchwardens and chief Men 
of moſt Pariſhes, + who make a 


Cuſtom there are ſelect Yeftries, 
being a certain Number of Per- 
ſons choſen to have the Govern- 
ment of the Pariſh, make Rates, 
and take the Accounts of Church- 
wardens, &c. And according to 
Mood, when Rates are made, the 
Pariſhioners muſt have Notice of 
a Veſtry held for that Purpoſe ; in 
which Cafe all that are abſent 
ſhall be concluded by a Majority 
or the Pariſhioners preſent, who 
in Conſtruction of Law are the 
whole Pariſh. | 1 
Ueſtry-men, are a ſele&t Number 
of the chief Pariſhioners in every 
Pariſh within the City of London 
and Suburbs, and elſewhere, who 
annually chuſe Officers for the 
Pariſh, and take Care of its Con- 
cernments ; and they are ſo called, 
becauſe they uſually meet in the 


_ Pardland, | | 


Veſtry of the Church. Cowe:. 


Uetitum 


Pariſh Veſtry or Meeting. By 


7 6 3 3 


8 28 
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uetitum a is where a 
Lord's Bailiff diſtrains Beaſts or 
Goods, and the Lord forbids his 


Sheriff comes to replevy the ſame, 


to Places unknown. 
Uia Regia. 
common Road, or what is gene- 
rally termed che King's Way, it 
being authoriſed by him and un- 
der his Protection. 
Uicar. The Prieſt of every Pariſh 


is called Rector, unleſs the Predial | 


Tithes be impropriated, in which 
Caſe he is ſtiled Vicar, 
deliberando occafione cujuſdam Re- 
cognitionis, Qc. is a Writ which 
anciently lay for a ſpiritual Per- 


ſon, impriſoned upon Forfeiture | 


of a Recogniſance. See Reg. of | 
Writs 147. 

uice⸗ -admiral, An Under- Admiral 
at Sea 1s ſo called. 


Uice-Chamberlain, is a great Of- 
ficer m Court, and 1s next under 
the Lord Chamberlain, having in his 
Abſence the Controul of all Offi- 

cers that appertain to that Part of 
the King's Houſhold, which is 
ſtiled the Chamber above Stairs. 


Vicecomes, denotes a Sherif; which | 


ſee, 


Uice-Dominus, is the fame with 


Vice-comes. 


Uice⸗Dominus Epiſcopi, is the | 


Official, Commiſſary, or Vicar 
General of a Biſhop. Cowel. 


Uicegerent, is taken for a * Þ 


or Lieutenant. 


Uicinage, See Menue. 
Uicinetum. See Uiſne, 


Uicis à Uenellis mundandis, 1s 


a Writ which lies againſt a Mayor 


or Bailiff of a Town, for the clean 


keeping of their Streets. 
Uicount or Uiſcount, denotes 
the ſame as Sheriff, and alſo is ta- 


Bailiff to deliver them, when the| 
and for that Intent drives them | 


1s the Highway or 


Vicario| 


v1 


| Uiconticl or Wicountiel, is taken 
to ſignify as much as belonging 


are ſuch Writs as are triable in 
the Sheriff*s Court. Vicountielsare 


the Sheriff pays a certain Rent to 
the King, and makes what Profit 
he can of them. 

Uicontiel Jurisdiftion, denotes 


belongs to the Officers of a Coun- 

ty, as Sheriff, Coroner, Eſchea- 

tor, &c. Cowel. 

UVittuallers, are properly thoſe that 
ſell Victuals: And with us all 


the Name of Victuallers. 
Uiduitatis pꝛokeſſio, is taken for 


to live a ſole and chaſte -Widow, 


England. 

Uidimus, See Innotelcimus. 

Ui a armis are Words made uſe 

of in Indictments and Actions of 

Treſpaſs, 

Commiſſion of any Treſpaſs or 
Crime. 

Uiew, ſignifies the Act of View- 
ers; for when a real Action is 
brought, and the Tenant does 

not certainly know what Land it 

is the Demandant requires; then 


view the ſame, that is to ſay, ſee 
the Land that is claimed. Formerly 


in a perſonal Action, unleſs u 


were ſworn, and Conſent of the 
Parties by Rule of Court; but 
now by 4 & 5 Ann. c. 16. it 
may be granted 1 in any Action, de- 
pending in the Courts at Weſimin- 
feer, where thought neceſſary, in 
order for the better Underſtanding 
the Evidence, when the Cauſecomes 

to be tried; in which Caſe the Prac- 


ken for a Degree of Nobility. 


_ tice is for the Courts to order ſpecial 
_ Writs 


to the Sheriff; as Writs Vicontie! 


taken for certain Farms, for which 


that Power or Juriſdiction which 


common Alehouſe-keepers go by 


the making of a ſolemn Profeſſion 


which was an ancient Cuſtom in | 


to ſhew the violent 


may he pray that the Jury may 


there could not have been a e 


withdrawing of a juror aſter * 
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Wiew of Frank-pledge, is the 


Py 


Corpora directed to the Sheriff, 
commanding him to have ſix of 


Thing in Diſpute ſhewn to them 
by two Perſons named in the 
ſaid Writ, and by the Court for 
that Purpoſe appointed; upon the 


return the Vieau made accordingly, 


Sheriff, to remove all ſuch Vio- 
lence and U ſurpation. ( 
Wi laica removenda, is a Writ 


VI 
Writs of Pigtringas, or Habeas 


the Jury, or a greater Number of 


them, at the Place in Queſtion, | 


ſome convenient Time before the 
Trial, who ſhall have the whole 


Execution of which Writ of Di- 
ftringas the Sheriff is ſpecially to 


Fc. 


Office which the Sheriff in his 
County- court, or the Bailiff in 


his Hundred, performs in look- 


ing to the King's Peace, and ſee- 


ing that every Man be in ſome 
Pledge. 


See the new Boo of 


Entries. 


Mi Laica amobenda, according to 


Cowel, is a Writ that lies, where 


the Biſhop of the Dioceſe has cer- 


tified into the Court of Chancery, 


that the Rector or Vicar of any 
Church within his Juriſdiction, is 
kept out of his Manie, Glebe or 


Church by any Lay Force or in- 


truding Power; in which Caſe 
this Writ ſhall go out to the 


which lies where a Debate is be- 


for a Church, in which one of 
them enters with a great Number 


of Laymen, and holds the other | 


out Ji & Armis; in which Cate 


he that is holden out ihali have 


this Writ directed to the Sheriff, 
that he remove the Force that 1s 


within the Church: And the She- 
riff ſhall be commanded, 
he find any Man withſtand or 


that if 


refit him, he take with him the 


tween two Parſons or Proviſors 


ö 


Reſiſtance and F orce. 


Hamlets, 


Paſe Comitatus, the Power of his 


VI 
County, in caſe Need ſo require, 
and arreſt the Bodies of all that 
reſiſt, and put them in Priſon, ſo 
that Se have their Bodies before 


the King at a certain Day to an- 
ſwer the Contempt. This Writ 


is returnable, and ſhall not be 
granted, before the Biſhop of the 


Place, where ſuch Church is, has 
certified into the Chancery ſuch 


Termes de 
la J. ay. 


Will, is ſometimes wh for a Ma- 


nor, and ſometimes for a Pariſh, 
or a Part of one. Porte/cue tells 
us, that the Boundaries of Villages, 
are not by Houſes, Streets or 
Walls, but by a large Circuit of 
Ground, wherein may be ſeveral 
Waters, Woods, and 
Waſte-ground. By Fleta, the 
Difference made between a Man- 


ſion, a Village, and a Manor, are 


theſe, wiz. a Manſion may conſiſt 
of one or more Hovſes, but muſt 
be of one Dwelling-place, and 
none near it; becauſe if other 
Houſes are contiguous, it 1s 4 


Village; and Manor may conſiſt 


of ſeveral Villages, of of one alone. 


Uitla Kegia, is taken for a Title 


formerly given to thoſe Country 
Villages where the Kings of Eng- 
land had a Royal Seat or Palace, 
and held the Manor in their own 
Demeſne, and there commonly 
had a free Chapel, not ſubjected 


to Hecleſiaſtical ſuriſdiction. 
Millein, denotes a Man of ſervile 


or baſe Condition, vg. a Bond- 
man or Servant: Of which Bond- 
men or Villeins, there were an- 
ciently two Sorts in England; the 
one termed a Villein in Groſs, who 
was immediately bound ta the 
Perſon of his Lord and his Heirs; 
and the other a Yillein regardant 
to a Manor, he being bound to 
his Lord as a Member belonging 
and annexed to a Manor, of 

| which 
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Villenage, takes its Name from 
Villein, and ſignifies a kind of 


vi 


which the Lord was Owner ; and 


he was properly a pure Villein, 


of whom the Lord took Redemp-| 


tion to marry his Daughter, and 
to make him free; and whom the 
Lord might put out of his Lands 
and Tenements, Goods and Chat- 
tels at his Will, and beat and 
chaſtiſe, but not maim him. 
Aillanis Regis ſubſtrattis redu- 
cendis, is a Writ that anciently 
lay for the Bringing back of the 
King's Bondmen, who had been 
carried away by others out of his| 


See Reg. Orig. Fs 
Uilleinous Judgment, according 
to Stamf. is that which caſts the 

Reproach of Villam and Shame 


upon the Perſon againſt whom it 


is given; as a Conſpirator, &c. 
and he calls it villeinous, becauſe 
the Judgment in ſuch Caſes ſhall 
be like the ancient Judgment in 
Attaint, viz. that the Offender 
ſhall not be of any Credit after- 
wards ; nor ſhall it be lawful for 


OO 


him to approach the King's Court; 


and his Lands and Geods ſhall | 


be ſeiſed into the King's Hands, | 


his Trees rooted up, and his Bo- 
dy impriſoned, &c. And at this 
Day, as Cowel obſerves, the Pu- 
niſhment ordained for Perjury 
(having ſomewhat more in it than 
corporal or pecuniary Pain, that 
is to ſay, the Diſcrediting of the 
| Offender for ever) may partake of 
this Name of Villeinous Fudgment. 
See. Pillozy, | 


Tenure anciently belonging to 
Lands or Tenements, whereby 
the Tenant was bound to do all 
* ſuch Services as the Lord com- 


manded, or ſuch as were fit for 


a Villein or Bondman to do. 
Uinagium, is ſaid to have been 


VI 

of a certain Quantity of Wine 
inſtead of Rent to the chief Lord 

for a Vineyard. | 
Uirgata Terrz, See Pard-land. 
Utridario eligendo, is a Writ that 
lies for the Choice of a Verderor 
in the Foreſt, | | | 
Uis, denotes any kind of Force 
or Violence, relating to the Per- 


ſon of a Man, or his Goods or 


Chattels, c. _ 
Uiſcount, is taken to be a Degree 
of Nobility next to that of an 


| Farl; and he is created by 


Manors, whereto they belonged. | ; | 5 
| | Viſitation, is that Office, that is 


Patent, as an Earl. 


performed by the Biſhop in every 
Dioceſe, once in every three Years, 
or by the Archdeacon, by viſiting 


Se. 5 | 
Uiſne, denotes a neighbouring 


Place, or a Place near at Hand. 


Uiſus, denotes a View, or In- 
ſpection. | 

Uita Juſticiæ & Legis, The Life 
of Fuſftice and the Law: The 
Sheriff of a County is ſaid to be 
the Life of Fuſtice ; for no Suit be- 
gins, nor any Proceſs is ſerved, 
but by him ; and he is faid to be 

the Life of the Law, becauie af- 

ter Suits are ended, he has the 
making of Execution. Hh 

Niva Pecunia, according to Coav- 
el was anciently uſed for Live 
Cattle. | 

Uivary, in general denotes a Place 
of Land or Water, where living 
Creatures are kept ; but in Law 
it is moſt commonly taken for a 


cary. NI 

Uiva Uoce, See Depoſition, 

Ulnage. dee Alnage. „ 

Ulna ferrea, is the Name of the 

Standard E. of Tron, that is kept 

in the Zxcheguer for the Rule of 
Meaſure, | 


an ancient Tribute or Payment 


— 


Geog Umpire, 


the Churches and their Rectors, 5 


Park, Warren, Fiſh-pond or Piſ- 
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nde nihil habet. See Dote un⸗ 


and the Comptrollers thereof, 


he alſo makes Searches for all Re- 
| 2 = 


UN 


Umpire, denotes a fingle Perſon 
choſen by conteſting Parties for de- 

termining the Matter in Contro- 
verſy according to the Compro- 
miſe and Submiſſion. 5 

Umpirage, is where there is but 


one Perſon choſen by Parties at 


Variance, for determining the 
Matters in Diſpute; and it is uſu- 


ally where two or more Arbitra- 
tors are choſen by the contending; 


Parties, to whoſe: Arbitrament 
they ſubmit their Differences ; 
and if thoſe Arbitrators cannot a- 
Cree, or are not ready to deliver 


their Award in Writing before a 


certain Time limited, then the 


whole Matter in Diſpute is referred | 


to the final Judgment of another, 


who is uſually termed Umpire. 


The Form of an Umpirage, you may 


ſee in the Young Clerk's Magazine, 


and other Books of Conveyancing. 
Uncoꝛe pꝛiſt, is a Plea for a Defen- 


dant that is ſued for a Debt due 
at a Day paſt, wherein he ſays, 


that he tendered the Debt or Sum 


of Money due, at the Time and 


Place, and that there was none 


there to receive it; and that he is 


ready to pay the ſame. 
Uncuth, (from the Saxons) ſignifies 
the ſame with [nrcognitus, unknown, 
and was anciently uſed for a Per- 
ſon that came into an Inn Gueſt- 
wiſe, and lay there but one Night, 
in which Caſe his Hoſt was not 
bound to anſwer for any Offence 
that he committed. 


de nihil habet. 


chequer, is an Officer in that 
Court, who clears the Tallies, 
written by the Clerk of the Tal- 
hes, and reads the ſame, in or- 


der that the Clerk of the Pell, 


may ſee their Entries to be true; 


f 
| 


. 
cords in the Treaſury, and hat 
the Cuſtody of Domeſilay Bock. 
Corvel. | 5 
Under-Sheriff, See Sheriff, 
Under-Treaſurer of England. 
was an Officer, as ſome think. 
firſt created in the Reign of King 
Henry the Seventh; whoſe Duty 
was to cheſt up the King's Trea- 
ſure at the End of every Term, 
to note the Content of Money in 
each Cheſt, and to ſee it carried 
into the King's Treaſury, for the 
Eaſe of the Zord: Treaſurer, as 
being a Thing too mean for him 
to be troubled with, and yet at 
the ſame Time fit to be perform- 
ed by a Perſon of great Secrecy 
and Truſt: But this Officer did 
not get the Name of Under-Trea- 
ſurer, till the Reign of Queen 
Elizabeth. See 39 Elix. c. 7. 
Undzes, according to Fleta, was 
uſed for Miners, or Perſons un- 
der Age. LE 


 Under-Chamberlain of the Ex-| | 


Ungeld, is a Word anciently uſed 
to denote a Perſon ſo far out of 
_ the Protection of the Law, that 


or Fine ſhould be paid, or Compo- 
fition made by the Perſon that kil- 
led him. | 


publick Prayers and Adminiftra- 
tion of Sacraments, and other 
Ceremonies of the Church of Eng- 
land; whereto all by 1 Eliz. c. 
2. & 14 Car. 2. c. 4. muſt ſub- 
mit: But ſee Dilſenter. 
Union, in general is defined to be 
a combining or Conſolidating of 
two Churches into one, which 
is done by the Conſent of the Bi- 
ſhop, the Patron, and the Incum- 
bent: And there are two other 
Sorts of this Kind of Union, as 
where one Church is made ſubject 
to another, and one Parſon is 


made Rector of both; and where 
SOS, n Con- 


= ro as AS 


if he were murdered, no Geld 


Unifozmitp; denotes one Form of 


— ft 2 2 we 


. "ts. me. ad 


. 
* 
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2 Conventual Church is made a 
Cathedral. Es 
Union of England and Dcot- 
land, denotes that grand and 
glorious Work of bringing a- 


thoſe two Kingdoms; the Com- 
pletion of which Bleſſing we ſind 
was reſerved to the fifth Year 
of the Reign of Queen Anne, 
when this Union happily took Ef- 
Tet. It is not unknown to us, 
as 4 certain Writer obſerves, that 
2 compleat Union betwixt thoſe 
two Kingdoms had long earneſtly 
been endeavoured, both before and 


be united under one Sovereign, 


wiz. King James the Fin, on his 
land, but without the deſired Suc- 


ceſs; and the principal Cauſes 
aſſigned for retarding the Bleſſing 


ſought for, were the indefati- 


gable Pe ins of the French Court, | 


on the one Side, and the ſecret 


Cabals of the popiſh Clergy, on 


the other, who equally dreaded 


ſuch a Conjunction; to which | 


may be added the ill- grounded 


Jealouſies about Trade in one 


Nation, meaning England; the 


unreaſonable Fondneſs of Tde- 


pendency, M the other, viz. Scor- 
Jand; together with the inveterate 


Prejudices on both Sides about 


religious Worſhip, and Church Diſ- 
cipline, &c. However, as alrea- 
dy mentioned, it has at laſt been 


compleated, and now ſubſiſts; 


the Articles whereof, as ratified 


at Edinburgh the 16th of Fanu-| 


ery 1707. and afterwards con- 
firmed by 5 An. c. 8. follow. 


The Articles of Union between Eng 


land and Scotland. 1 
i. That the two Kingdoms of Scot-| 


| 


bout an intire Union between | 


after thoſe two Nations came to | 


Acceſſion to the Crown of Eng- 


land and England, fall upon the 


UN 


by ff Day of May next enſuing the 


Date hereof, and for ever after, 


be united into one Kingdom, by the 


/ England i, ſettled by an Ad 


Name of Great Britain, and that 
the Enfions Armorial of the ſaid 


united Kingdom, be ſuch as her 
Majeſty ſhall appoint; and the Croſ 


ſes of St. Andrew and St. George 
be conjain'd, in ſuch Manner as her 
Majeſty ſhall think fit, and ufed in 
all Flags, Banners, Standards and 
En/igns, both at Sea and Land. 


. That the Succeſſion to the Monarchy 


of the United Kingdom of Great Bri- 
tain, and of the Dominions there- 
unto belonging, after her moſt Sa- 


cred Majefly, and in Default of 


Nie of her Majeſey, be, remain 


and continue to the mf? Excellent 
Princeſs Sophia, £!/:Qreſs and 


Dutcheſs Dowager of Hanover, 


and the Heirs of ther Body, being 


Proteſtants, upon whom the Crown 


of Parliament, made in Fngland 
in the Twelfth Year of the Reign 


of his late Majeſty King William 


the Third, entituled, An Act for 
the further Limitation of the 
Crown, and better ſecuring the 
Rights and Liberties of the Sub- 
ject. And that all Papiſis, and 
Perſons marrying Papiſis, fhall be 


excluded from, and for ever inca- 


| fable to inherit, poſſeſs, or enjoy 


the Imperial Crown of Great Bri- 
tain, and the Dominions thereunto 
belonging, or any Part theres. 
And in every ſuch Caſe, the Crown 
and Government ſhall from Time to 
Time deſcend to, and be enjoyed by 


fuch Perſon, being a Proteſtant, as 


ſhould have inherited and enjozed 
the ſame, in caſe ſuch Papiſt, or 


_ Perſon marrying a Papiſt, was na- 


turally dead, according to the Pro- 
wiſion for the Deſcent of the Crown 
of England, made by another Act 
of Parliament in England, en the 


Firſt Year of the Reign of their late 
Ggg2- N 


Majeſtie 5 
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Majeſties King William and Queen 
Mary, entituled, An Act declaring 
the Rights and Liberties of the 
Subjects, and ſettling the Succeſſi- 
| on of the Crown. 
3. That the United Kingdom of Great 
| Britain be repreſented by one and 
the ſame Parliament, to be fliled 
the Parliament of Great Britain. 
4. That all the Subjects of the Uni- 
ted Kingdom, ſhall from and after 
zhe Union hawe full Freedom and 


Intercourſe of Trade, and Nawviga-| 


tion, to, and from any Port or 
Place within the ſaid United King- 
dom, and the Dominions and Plan- 
 gations thereunto belonging; and 
that there be a Communication of 
all other Rights, Privileges and 
Advantages which do, or may be- 
long to the Subjects of either King- 


aom, except where it is otherwiſe 


UN 
the Cuſtoms, in the Port next 5 
the Abode of the ſaid Owner or 
Owners: And the ſaid Officer 
or Officers ſhall be impowered 
to adminiſtrate the ſaid Oath: 
And the Oath being /o adminiſtred, 
ſhall be atteſted by the Officer or 
Officers, who adminiſtred the ſame. 
And being regiſtred by the jaid Of 
ficer or Officers, all be delivered 


to the Maſter of the Ship for Se- 
curity bf her Navigation; and a 
Duplicate thereof ſhall be tranſmit- 


ted by the ſaid Officer or Officers, to 
the chief Officer or Officers of the 
Cuſtoms in the Port of Edinburgh, 
to be there enter'd in a Regiſter, 
and from thence to be ſent to the 
Port of London, to be there enter- 
ed in the general Regiſter of all 
trading Ships, belonging to Great 
Britain. | | 


expreſely agreed in theſe Articles. |6. That all Parts of the United King- 


5. That all Ships or Veſſels, belonging 
to her Majeſty's Subjects of Scot- 
land, at the Time of ratifying the 
Treaty of Union of the two 
Kingdoms in the Parliament of 
Scotland, though foreign built, be 
deem'd, and faſs as Ships of the 
Build if Great Britain; the Own- 


er, or where there are more Own- 


— 


ers, one or more of the Owners, | 


evithin Twelve Months after the 
firſt of May next, making Oath 
that at the Time of ratifying the 
Treaty of Union in the Parlia- 
ment of Scotland, the ſame did, in 


whole or in part, belong to him or | 


them; or to ſome other Subjet? or 
Subjects of Scotland, to be parti- 
cularly named, with the Place of 
their reſpeftive Abodes; and that 
the ſame doth then, at the Time 
of the ſaid Depoſition, wholly be- 
long to him or them, and that no 
Foreigner directly or indirectly hath | 
any Share, Part or Intereſt there- 
in: Which Oath hall be made be- 
fore the chief Oficer or Officers of | 


dom, for ever, from and after the 


Union, Hall have the ſage Allows- 


ances, Encouragements and Draw- 


backs, and be under the ſame Pro- 


hibitions, Reſsrictions, and Regu- 
lations of Trade, and liable to the 
ſame Cuſtoms and Duties on Import 
and Export. And that the Allow- 
ances, Encouragements, and Draw- 


backs, Prohibitions, Reftridions, 


and Regulations of Trade, and the 


Cuftoms and Duties on Import and 


Export, ſettled in England, when 


the Union commences, fhall from 


and after the Union take Place 


throughout the whole United King- 
am Excepting and reſerving the 
Duties upon Export and Import, of 


ſuch particular Commodities, from 
_ which any Perſons, the Subjects of 


either Kingdom, are ſpecially libe- 


rated and exempted by their pri- 
vate Rights, which after the Uni- 
on are io remain ſafe and entire 


to them in all reſpects, as before the 
fame. And that from and after 
the Union 24 419 Scots Cattle carried 


inig 


1 


Soo” A . Bas Sn 
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| portation of Vidtual into Scotland, 
from any Place beyond Sea, would| 


Z therefore that the Prohibition, as now 


Parliament of Great Britain, for 


755 aid Victual from beyond Sea. 


2 upon all Excijeable Liquors, except- 


amounting to twelve Gallons Scots 


into England, all be liable to 


. any other Duties, either on the Pub- 


lick or Private Accounts, than thoſe | 


Duties, to which the Cattle of Eng- 
land are, or ſhall be liable — | 
the ſaid Kingdom. And ſeeing by 
the Laws of England, thereare Re- 
avards granted upon the Exportation| 
of certain kinds of Grain, wherein | 
Oats grinded or ungrinded are noi 
expreſſed, that from and after the 
Union, when Oats /ball be fold at 
Fifteen Shillings Sterling per Quar- 
ter, or under, there ſhall be paid 
Teo Shillings and fix Pence Sterling 
for every Quarter of the Oatmeal 
exported, in the Terms of the Law, | 
avhereby, and ſo long as Rewards 
are granted for the 2 xportation of 
other Grains ; and that the Beer of 
Scotland hawe the ſame Rewards as 
Barley: And in Reſpect the Im- 


prove a Diſcouragement to Tillage, 


in force by the Law of Scotland, | 


againſt the Importation of Victual] 


from Ireland, or any other Place 
beyond Sea into Scotland, do, after 
the Union, remain in the ſame Force 
as now it is, until more proper and 


_ effetual Ways be provided by the 
diſcouraging the Importation of the 
7. That all Parts of the United King- 
dom be for ever, from and after the| 
Union, liable to the ſame Exciſes 


ing only that the thirty four Gal. 
lons, Engliſh Barrel of Beer or Ale, 


preſent Meaſure, fold in Scotland 


by the Brewer at nine Shillings and 


fix Pence Sterling, excluding all 
Duties, and retailed including Du- 
ties, and the Retailer's Profit at 
tuo Pence the Scots Pint, or eighth 
Part of the Scots Gallon, be "ot, | 


UN 
after the Union, liable, on Account 


of the preſent Exciſe upon Exciſeable 


Liquors in England, 0 any higher 
Impoſition than two Shillings Ster- 
ling upon the aforeſaid thirty four 


| Gallons, Engliſh Barrel being 


twelve Gallons, the preſent Scots 
Meaſure. And that the Exciſe ſettled 
in England on all other Liquors, æuhen 
the Union commences, take Place 
throughout the wholeUnited Kingdom. 


. That from and after the Union, 
all Foreign Salt, which ſhall be im- 


ported into Scotland, ſhall be charg- 


ed at the Importation there, with 


the ſame Duties as the like Salt is 
now charged with, being imported 
into England ; and to be levied and 
ſecured in the ſame manner. But 
in regard the Duties of great Quan- 
tities of Foreign Salt imported may 


Be very heavy upon the Merchants, 


Importers; That therefore all Fo- 
reign Salt imported into Scotland, 
ſpall be cellar'd and hck'd up under 
the Cuſtody of the Merchant Im- 


porter and the Officers employed for 


lewvying the Duties upon Salt; and 
that the Merchant may have what 
Quantities thereof his Occaſions may 


require, not under a Weigh, or 


forty Buſbels at a time, giving Se- 
curity for the Duty of what Quan 
- tities he receives, payable in fix 


Months. . But Scotland Hall, for 


the Space of ſeven Vears, from the 


ſaid Union, be exempted from pay- 


ing in Scotland for Salt made there, 
the Duty or Exciſe aow payable for 
Salt made in England ; but from 
the Expiration of. the ſaid ſeven 
Years, ſhall be ſubjef and liable to 
the ſame Duties for Salt made in 


England, zo be levied and ſecured 


in the ſame manner, and <with pro- 


Portional Drawbacks and Allowan-. 


ces as in England, with this Eæcep- 


tion, that Scotland Hall, after the 


ſaid ſeven Years, remain exempted 
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four Pence the Buſhel on Home Salt, 
smpoſed by an Act made in England 
in the ninth and tenth Years of King 
William the Third of England; 
end if the Parliament of Great Bri- 
tain all, at or before the expi- 
ring of the ſaid ſeven Years, Jubſti- 
rute any other Fund in place of the 


aid Two Spillings and Fear Pence 


of Exciſe upon the Buſhel of Home 
Salt, Scotland hall, after the ſaid 


feven Years, bear a Proportion of 


the ſaid Fund, and have an Equi-| 


evalent in the Terms of this Treaty. 
And that during the ſaid ſever 
Years, there ſhall be paid in Eng- 
land for all Salt made in Scotland, 
and imported from thence into Eng- 
land, the ſame Duties upon the Im- 
portation as ſhall be paid for Sal! 
made in England, to be levied and 
ſecured in the ſame manner, as the 
Duties on Foreign Salt are to be le- 
vied and ſecured in England. And 


that after the ſaid ſeven Tears, 
how long the ſaid Duty of Tawo Shil- 


_ Sings and Four Pence a Buſpel upon 


Salt is continued in England, the 
aid Two Shillings and Four Pence 
a Buſhel ſhall be payable for Salt 
made in Scotland, and imported in- 


10 England, 10 be levied and ſecu 


red in the ſame manner; and that 


during the Continuance of the Duty 


of Tavo Shillings and Four Pence a 
 Buſhel upon Salt made in England, 
no Salt whatſoever be brought from 
Scotland into England by Land in 
any manner, under the Penalty 0 

Forfeiting the Salt and the Cattle} 
and Carriages made Uſe of in 
Bringing the ſame, and paying Twen- 
ty Shillings for every Buſbel of ſuch 
Salt, and proportionably for a grea- 
ter or leſſer Quantity, for which the 
Carrier, as well as the Owner, all 
be linble, gointly and ſeverally, and 
the Perſons bringing or carrying the 


fame to be impriſoned by any one 
Juſtice of the Peace, by the ſpace 


- 


of fox Months without Bail, and un- 
til the Penalty be paid. And for 


eftabliſhing. an equality in Trade, that 


all Fleſh exported from Scotland 75 
England, and put on board in 


Scotland, 7 be exported to Ports be. 


yond the Sea, and Proviſims for 
Ships in Scotland, and for Foreign 
Voyages, may be ſalted 17th Scots 
Salt, paying the ſame Duty for what 


Salt is fo employed, as the like Quan- 


tity of ſuch Salt pays in England; 
and under the ſame Penalties, For- 
feitures and Proviſions, for preven- 
ting of Frauds, as are mentioned in 


the Larws of England. And that 


From and after the Union, the Laws 
and Ats of Parliament in Scot- 


land for Pineing, Curing and Paci. 
ing of Herrings, white Fiſh and 


Salmon, for Exportation, with 
Foreign Salt only, without any Mix- 
ture of Britiſh or Iriſh Salt; and 
for preventing of Frauds of Curing 
and Packing of Fiſh, be continued 
in force in Scotland, ſubject to ſuch 
Alterations as ſhall be made by the 
Parliament of Great Britain; and 
that all Fiſh exported from Scotland 
to parts beyond Seas, which ſpall be 
cured with Foreign Salt only, and 


without Mixture of Britiſh or Iriſh 


Salt, Hall haue the ſame Eaſes, 
Premiums and Drawbacks, as are or 


ſpall be allowed to ſuch Perſons as ex- 


port the like Fiſh from England; and 


that for Encouragement of the Her- 
ing Fiſhing, there ſhall be allowed 
and paid to the Subjects, Inhabi- 
tants of Great Britain, during the 
preſent Allowances for other Fiſbes, 
Ten Shillings, and Five Pence Ster- 


ling for every Barrel of white Her- 
rings which ſhall be exported from 


Scotland; and that they Shall be 
allowed Five Shillings Sterling for 


every Barrel of Beef or Pork, ſalted 


with Foreign Salt, without Mix- 
ture of Britiſh or Irtſh Salt, and 
exported for Sale from Scotland 5 

e 


. to the ſaid Duties on Salt, ſhall 


by the ſame Af, with a — 


ro. That during the Continuance of 
. the reſpefive Duties on Stamp-Pa- 


| charged with the ſame edv. 
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Paris Beyond Sea, ra by be 
Parliament f Great Britain. Aud 


any Matters of Frauds, relating 


hereafter appear, which are not 
ſufficiently provided againſt by this 
Articie, the ſame ſhall be ſubject 
to ſuch further Proviſions as ſhall be 


thought fit by the Parliament of | 


| Great Britain. 


. That whenever the Sum of one 
Million, nine Hundred, ninety ſe- 
ven Thouſand, ſeven Hundred and 
 fixty three Pounds, eight Shillings, 
four Pence half Penny, fpall be en- 
ated by the Parliament of Great 


Britain, to be raiſed in that Part | 
of the United Kingdom, now called 


England, on Land and other Things | 


»/ually charged in Atts Parlia- 
ment there, for granting an Aid to 
the Crown, by a Land-Tax ; that 


Part of the United Kingdom, now | 


called Scotland, ſhall be charged 1 


Sum of Forty-eight Thouſand Pounds, 


free of all Charges, as the Quota | 


of Scotland to ſuch Tax, and fo 


proportionably for any greater or | 
eier Sum raiſed in England, by| 
any Tax on Land, and other Things 
nꝝſſually charged together with the | 
| Land; and that ſuch Quota for 


Scotland, in the Caſes aforeſaid, be 


_ raiſed and collected in the ſame man- 
ner as the Ceſs now is in Scotland, 
bat ſubje? to ſuch Regulations in the | 
manner of collecting, as ſhall be 


mad? by the Parliament of Great 
Britain. 


fer, Vellum and Parchment, by 


the ſeveral Ats now in force in| 


England, Scotland Hall not be 


es. 


. That during the e deckive Duties 


221 in England on Windows | 


and Lights,. which deter mines on | 


* the Firſt Day of Auguſt, One Thow- 
ſand, Seven Hundred and Ten, 


Scotland hall not be charged with 
the ſame Duties. 


12. That during the C ontinuance of 


the Duties payable in England on 
Coals, Culm and Cynders, which 
determines the Thirtieth Day of Sep- 
tember, One Thouſand, Seven Hun- 


dared and Ten, Scotland ll not 


be charged therewith for Coals, 


Culm and Cynders conſumed there; 


but ſhall be charged wwith the ſame 
Daties, as in England, for all 
 Coals, Culm and Cynders not con- 
 fumed in Scotland. | 


13. That during the Continuance of © 


the Duty payable in England on 


Malt, which determines the Taventy- 


Fourth Day of June, One Thouſand, 
Seven Hundred and Seven, Scotland 


ſhall not be charged evith that 


Duty. 


14. That the Kingdom of Scotland be 


not charged with any other Duties 


laid on by the Parliament of Eng- 


land, before the Union, except 
thoſe conſented to in this Treaty; 


in regard it is agreed, that all the 
neceſſary Proviſion ſhall be made by 
the Parliament of Scotland, for the 


publick Charge and Service of that 


Kingdom, for the Year One Thou- 


ſand, Seven Hundred and Seven, 
providing nevertheleſs, that if the 


Parliament of England fall think 


fit to lay any further Impaſitions, by 
eway of Cuſtom, or ſuch Exciſes, 
with which, by virtue of this Treaty, 


Scotland is to be charged equally 


with England; in ſuch Caſe, Scot- 
land all be liable to the ſame Cu- 
floms and Exciſes, and have an E- 
quivalent to be ſettled by the Par- 


liament of Great Britain, with 
this further Provifion, that any 


Malt to be made and conſumed in 


that Part of the United Kingdom, 
mow called Scotland, ſhall not b 
charged with any Impoſition on Malt 

Es during. 
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during this War. And ſeeing it 
cannot be ſuppoſed that the Par- 
liament of Great Britain wvil/ guer 
lay any fort of Burdens upon the 
United Kingdom, but what they 
ſhall find of Neceſſity, at that time, 


for the Preſervation and Good of | 


the whale ; and with due Regard 
to the Circumſtances and Abilities 
of every Part of the United King- 
dom; therefore, it is agreed, that 
there be no further Exemption in- 
feſted on for any Part of the United 
Kingdom, but that the Conſidera- 
tion of any Exemptions beyond what 


ig already agreed on in this Treat), 
ſhall be left to the Determination of | 
the Parliament of Great Britain. 
15. That by the Terms of this Treaty, 
the Subjects of Scotland, for pre- 
Serving an Equality of Trade through- 
out the United Kingdom, will be li- 
able to ſeveral Cuſtoms and E xeiſes 
now payable in England, which 
will be applicable towards Payment 
of the Debts of England, contracted 
before the Union; it is agreed that 
Scotland all have an Equivalent 
for what the Subjects thereof ſhall be 
fo charged, towards Payment of the 
ſaid Debts of England, in all par- 
ticulars whatſoever, in manner 
following, viz. that before the U- 
nion of the ſaid Kingdoms, the Sum 
of Three Hundred Ninety-Eight| 


Thouſand Eighty-Five Pounds Ten | 


Shillings be granted to her Majeſty 
by the Parliament of England, for 


the Uſes after mentioned, being a 


Equivalent to be anſwered to Scot- 
land, for ſuch Parts of the ſaid 
_ Cuſtoms, and Exciſes upon all Ex-| 


ciſeable Liquors, with which that 


Kingdom is to be charged upon the 
Union, as will be applicable to the 
Payment of the ſaid Debts of Eng- 
land, according to the Proportions, 


 ewhich the preſent Cuſtoms in Scot- 
land, being Thirty Thouſand Pounds + 


per Annum, do bear 10 Cuſtoms in 
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England, computed at One Million, 
Three Hundred Forty-One Thouſand, 
Five Hundred and Fifty-Ning 
Pounds per Annum: And which 
the preſent Exciſes on Exciſeable 
Liquors in Scotland, being Thirty- 
Three Thouſand and Five Hundred 
Pounds per Ann. do bear to the 


Exciſes on Excijeable Liquors in 


England, computed at Nine Hund- 
red, Forty-Seven Thouſand, Six 
Hundred and Two Pounds per An- 
num; which Sum of Three Hundred, 
Ninety-Eight Thouſand and Eighty- 
Five Pounds Ten Shillings, ſhall be 
due and payable from the Time of the 
Union : And in regard, that after 
the Union, Scotland becoming li- 


able to the ſame Cuſtoms and Duties 


payable on Import and Export, and 
to the ſame Exciſes on all Excije- 
able Liquors, as in England, as 


well upon that Account, as upon 


the Account of the Increaſe of Trade 
and People (which will be the hay- 
fy Conſequence of the Union) the 
ſaid Revenues will much improve 
Beyond the hefore mentioned Annual 
Values thereof, of which no preſent 
Eſtimate can be made: yet never- 


theleſs, for the Reaſons aforeſaid, 


there ought to be a proportional E- 


quivalent anſwered to Scotland ; 


it is agreed, that after the Union, 


there hall be an Account kept of the 
Said Duties arifing in Scotland, 15 


the end it may appear what ought 


to be anſwered to Scotland, as an 
Equivalent for ſuch Proportion of 


the ſaid Increaſe, as ſhall be appli- 


cable to the Payment of the Debts of 


England. And for the further and 


more effettual anſwering the ſeveral 
Ends hereafter mentioned, it is a- 


greed, that from and after the U- 


nion, the auhole Increaſe of the Re- 
denues of Cuſtoms, and Duties on 
Import and Export, and Exciſes up- 


on Exciſeable Liquors in Scotland, 


over and above the Annual Produce 
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of the ſaid reſpectiue Duties, as a- 
dove flated, ſhall go, and be appl) d, 
for the Term of Seven Years, to the 
Lees hereafter mentioned; and that 
pon the ſaid Account there ſhall be 
anſwered to Scotland annually, from 
the End of Seven Years after the 


Union, an £ quivalent in Propor- |. 
tion to ſuch Part of the ſaid Increaſe, 
_ as ſpall be applicable to the Debts of | 


England: And generally, that an 


1 quivalent ſhall be anſwered 10 
Scotland for ſuch Parts of the Eng- 
| liſh Debts, as Scotland may bere- | 


| after become liable to pay by Reaſon | 


the Union, other than ſuch for 


' which Appropriations hawve. been 


made by Parliament in England, of | 
the C uftoms or other Duties on Ex- 


port and Import, Exciſes on all Ex- 


ciſeable Liquors, in Reſpect of which | 


Debts, Equivalents are herein be-| 


fore provided. And as for the Ujes| 
to which the ſaid Sum of Three Hun- | 
dred Fight Thouſand and Eighty-| 
Five Pounds, Ten Shillings, to bc 


granted as aforeſaid, and all other 


Monies which are to be anſwered or | 
allowed to Scotland, as ſaid is, are 


to be apply d, it is agreed, that in 


the firſt Place out of the aforeſaid| 


Sum, what Confederation ſhall be 


found neceſſary to be had for any 


Lofſes which private Perſons may 
Suftain, by reducing the Coin of 
Scotland 70 the Standard and Value 
of the Coin , England, may be 
made good. In the next Place, that 
the Capital Stock, or Fund of the 


African and Indian Company of] 


Scotland, advanced mgetber with 
the Intereſt for the ſaid Capital 
. Stack, after the Rate of Five per 


Cent. per Ann. from the reſpective | 
times of the Payment thereof, fal! 
be paid; upon Payment of which| 
Capital Stack and Intereſt, it is a- 


greed the ſaid Company be difſol- 
vod and ceaſe ; and alſo, that f 
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the time of paſſing the Act Par- | 


| lament in England, fir raiſmg the | 


ſaid Sum of Three Hundred, Ninety- 
Eight Thouſand and Eighty-Five 
Pounds, Ten Shillings, the ſaid Com- 
pany ſhall neither trade, nor grant 
Licence to trade; providing, that if 
the ſaid Stock and Intereſt ſhall not 
be paid in Twekve Months after the 
Commencement of the Union, that” 
then the ſaid Company may from 
thence-forward trade, or give Li- 
cence to trade, until the ſaid ewhole 
Capital. Stock and Intereſt ſhall be 

paid. And as to the Owerplus of 
the ſaid Sum of Three Hundred, 
Ninety-Eight Thouſand and Eighty- 
Five Pounds, Ten Shillings, after 
Payment of what Confederation ſhall 
be had for Lofſes, in repairing the 


Coin, and paying the ſaid Capital 


Stock and Intereſt; aud alſo the 
4whole Increaſe of the ſaid Rewenues 
of Cuſtoms, Duties and E xciſes, a- 
bove the preſent Value, which Pall 
ariſe in Scotland, during the ſaid 
Term of Seven Years, together with 
the Equivalent which ſhall become 
due, upon the Improvement thereef 
in Scotland, after the ſaid Term of 
Seven Years: And alſo, as to all 


other Sums, which, according 10 


the Agreements aforeſaid, may be- 
come payable to Scotland, by way 
of Equivalent, for what that King- 


dom fhall hereafter become liable, 


towards the Payment of the Debts 
of England ; it is agreed, that the 


ſame may be applied in the manner 


following, viz. That all the Pub- 
lick Debts of the Kingdom of Scot- 
land, as ſhall be adjufted by this 


preſent Parliament, ſhall be paid: 


And that Two Thouſand Pounds per 
Annum for the ſpace of Seven Years 
Gall be applied towards encouraging 
and promoting the Manufature of 
Coarſe Wool, within thoſe Shires 
ewhich produce the Wool ; and that 
the firſt Twwo Thouſand Pounds Ster- 
ling be paid at Michaelmas next, 
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and fo Yearly at Michaelmas, du- 


ring the ſpace aforeſaid. And atter- 
avards the ſame ſpall be wholly ap- 
plied towards the encouraging and 
promoting the Fiſheries, and ſuch 


other Manufucturies and Improve- | 


ments in Scotland, as may moſ con 
duce to the General Good of tle 
United Kingdom : And it is agreed, 


| that ber Majeſly be empowered to 


appoint Commiſſioners, <vho ſhall be 
accountable to the Parliament of 


Great Britain, for diſpofing the ſaid | 
| Sumof Three Hundred, Ninety-E:igh! 


Thouſand and Eighty-Five Pounds, 
Ten Shillings, and all other Monies 
which ſhall ariſe to Scotland, upon 
the Agreements aforeſaid, to the 
Purpoſes before mentioned; Which 
Commiſſioners ſhall be empowered to 


Call for, Receive and Diſpoſe of 
the ſaid Monies in manner aforeſaid; | 
and to inſpect the Books of the ſeve- | 


ral Collectors of the ſaid Revenues. 
and of all other Duties, from whence 
an Equivalent may ariſe, and 
that the Collectors and Mana- 
gers of the ſaid Revenues and Du- 
ties, be obliged to give to the ſail 
Commiſſioners, ſubjcrib'd authentich 
Abbreviates of the Produce of ſuch 


| Revenues and Duties ariſing in 
their reſpeftive Diftrias ; and that} 


the ſaid Commiſſioners ſhall have 


| their Office within the Limits of 
Scotland, and Hall in ſuch Office 


keep Books, containing Accounts 9 


the Amount of the Equivalents, and} 
| Bow the ſame ſhall have been diſps- 


fed of from time to time; which may 
be inſpected by any of the Subjects, 
who Hall defire the ſame. . 


16. That from and after the Union, | 


the Coin ſhall be of the ſame Stan- 


dard and value throughout the Uni- 


ted Kingdom, as now in England, 


and a Mint Hall be continued in 


Scotland, under the ſame Rules as 
the Mint in England, and the pre- 
ſont Officers of the Mint continued, 
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 fubjeft to ſuch Regulations and A. 


terations,as her Majeſty, her Heir, 
or Succefſors, or the Parliament of 


Great Britain all think fir. 


17. That from and after the Union, 


the ſame Weights and Meaſures hall 
be uſed throughout the united King- 
dom, as are now eſtabliſhed in Eng- 
land; and Standards of Weight; 
and Meaſures ſhall be kept by thiſe 
Burghs in Scotland, 10 whom. the 
keeping the Standards of Weight; 
and Meaſures now in uſe there, does 


of ſpecial Right belong ; all which 


Standards ſhall be ſent down to ſuth 


reſpetive Burghs from the Stan- 
dards kept in the Exchequer at Welt. 
minſter, ſubje& nevertheleſs to ſuch 
Regulations as the Parliament of 
Great Britain all think fi. 


18. That the Laws concerning regu- 


lation of Trade, Cuſtoms, and (uch 
Exciſes, to which Scotland is, by 
by Virtue of this Treaty, to be li- 
able, be the ſame in Scotland, from 
and after the Union, as in Eng- 
land ; and that all other Laws in 
uſe, within the Kingdom of Scotland, 
do after the Union, and notwith- 
flanding thereof, remain in the 
Jame force as before (except ſuch 
as are contrary to and inconſiſteni 
evith this Treaty) but alterable by 


the Parliament of Great Britain, 


ewith this difference betwixt the 
Laws concerning publict Right, Po- 
licy and Civil Government, and 
thoſe which concern private Right 3 
that the Laws which concern pub- 
lick Right, Policy and Civil Go- 
ernment, may be made the ſam! 


throughout the whole United King- 


dom; but that no Alteration be made 


in Laws which concern private 
Right, except for evident Utility 

of the Subjets within Scotland. 
. That the Court of Seſſions, or Col. 
lege of Juſtice, do after the Union, 
and notwithſtanding thereof, remain 
in all time coming within Scotland, 
SR as 


JJ oo ies. i. a. -* 


X 


Adwocates, and be found by them 
qualified for the ſaid Office, two| 
| Years before he be named to be a 
Lord of the Seſſion: Yet ſo, as the| 


Scotland, as it is now conflituted 
by the Laws of that Kingdom, and 
 ewith the ſame Authority and Pri- 
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as it is now conſtituted by the Laaus 
of that Kingdom, and with the 
ſame Authority and Privileges as 


before the Union, ſubject neverthe- | 


leſs to ſuch Regulations for-the bet- 


ter Adminiſtration of Fuſtice, as 
Hall be made by the Parliament of | 
Great Britain; and that hereafter | 


- none ſhall be named by her Majeſty 


and her Royal Succeſſors, to be ordi-| 


nary Lords of Seſſion, but ſuch who 
have ſerved in the College of Fu- 


ice as Adwocates, or principal 


Clerks of Seffion for the ſpace of five 


Years, or as Writers to the Signet, 
for the ſpace of ten Tears; with this 
Provifion, that no Writer to the 


Signet be capable to be admitted a| 
Lord of the Seſſion, unleſs he under-| 
go a private and publick Trial on [ 


the Civil Law before the Faculty of 


Dualification made, or to be made, 


for capacitating Perſons to be named | 
ordinary Lords of Seſſion, may be al- 
tered by the Parliament of Great | 
Britain. 
Juſticiary do alſo, after the Union, | 
and notwithſtanding thereof, re-| 


And that the Court of 


main in all time coming within 


wileges as before the Union, ſulject 


nevertheleſs to ſuch Regulations as| 
ſpall be made by the Parliament of | 
Great Britain, and without Preju- | 
dice of other Rights of Fuſticiary 3 | 


and that all Admiralty Furiſdicti- 


ens be under the Lord High Admi-| 
ral or Commiſſioner for the Admi-| 
raliy of Great Britain, for the 
time being; and that the Court of | 
Admiralty now eftabliſhed in Scot- | 
land, be continued; and that all 


Reviews, Redudions, or Suſpen- 


Hons of the Sentences in Maritime 


_ the Union, for deciding Queſtions 
RE 


Ao ER. 
_ Cafes, competent to the Furiſdiftion 
of that Court, remain in the ſame 
manner after the Union, as gw 
in Scotland, until the Parliament 
of Great Britain all make ſucb 
Regulations and Alterations, as 
ſhall be judg'd expedient for the 
whole United Kingdom, ſo as there 
be always continued in Scotland, 
a Court of Admiralty ſuch as in 
England, for Determination of all 
Maritime Caſes relating to private 


Rights in Scotland, competent to 


the Furiſdiction of the Admiralty 
Court; ſubject nevertheleſs to ſuch. 
Regulations and Alteratians, as ſhall 


be thought proper to be made by the 
Parliament of Great Britain; and 


that the heritable Rights of Ad.ni- 
rals and Fice- Admirals in Scot- 
land, be reſerved to the reſpective 


Proprietors as Rights of Property 3. 


ſubje& nevertheleſs, as to the man- 
ner of exerciſing ſuch heritable 
Rights, to ſuch Regulations and Ale 
terations, as ſhall be thought pro- 
per to be made by the Parliament of 
Great Britain; and that all other 


Courts now in Being, within the 


Kingdom of Scotland, do remain, 
but ſubje&# to Alterations by the 
Parliament of Great Britain; and 
that all inferior Courts within the 
ſaid Limits do remain ſubordinate, 
as they are now ta the Supream 
Courts of Fuſtice within the ſame 
in all time coming; and that na 
Cauſes in Scotland be cognoſcible 
by the Courts of Chancery, Queen's 


Bench, Common Pleas, or any 


Court in Weſtminſter-Hall ; and 


that the ſaid Courts, or any other 


of the like Nature, after the Union, 
ſhall have no Power to copnoſce, 
review or alter the Ads or Senten- 
ces of the Fudicatures within Scot- 
land, or ſtop the Execution of the 
fame. And that there be a Court 
of Exchequer in Scotland, after 
cot · 
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eoncerning the Revenues of Cuftoms 
and E xciſes there, hawing the ſame 
Power and Authority in ſuch Caſes, 
as the Court of Exchequer has in 
England; and that the ſaid Court 
of © Exchequer in Scotland hawe 


ower f paſſing Signatures, Gifts, | 


' Tutories, and in other Things as the 


Court of Exchequer at preſent in 
Scotland bath ; and that the Court 


of Exchequer that now is in Scot- 


and, do remain, until a new Court | 


of Exchequer be /ettled by the Par- 
rament of Great Britain, in Scot- 
land, er the Union; and that 
after the Union, «the Queens Ma- 


jeſy and her Royal Succęſſors may 
continue a Privy Council in Scot- | 


land, for preſerving the Publick 


Peace and Order, until the Par- 
liament of Great Britain ſhall think 
fit to alter it, or eftabliſh any other | 


effetual Method for that End. 

20. That all heritable Offices, Su- 

 periorities, heritable Furiſdictions, 
Offices for Life, Furiſdifions for 
Life, be reſerved to the Owners 

thereof, as Rights of Property, in 

Tze fame manner as they are now 

enjoyed by the Laws of Scotland, 
notwith/tanding this Treaty. 

21. That the Rights and Privileges 
of the Reyal Burroughs in Scotland 
as they now are, do remain intire 
after the Union, and notwith/tan- 
ding thereof. | | 
22. That by Virtue of this Treaty of 

the Peers of Scotland, .at the Time 

of the Union, Sixteen foall be the 
Number to /it and vote in the Houle 

| of Lords, and Forty-frue the Num- 

4 ber of the Repreſentatives of Scot- 

land ia the Houſe of Commons / 
the Parliament of Great Britain; 
and that when her Majeſty, her 
Hleirt or Succeſſors, ſhall declare her 
or their Pleaſure, for holding the 
 firfl, or any ſubſequent Parliament 
of Great Britain, until the Parli- 


ment of Great Britain all makel 
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further Provifion therein, a V, 


do iſſue under the Great Seal of the 
United Kingdom, directed to ihe 
Privy Council of Scotland, com- 
manding them to cauſe ſixteen Peers, 
who are to fit in the Houſe of 
Lords, to be ſummoned to Parlia- 
ment, and forty-frve Members to be 
elected to fit in the Houſe of Com- 
mons of the Parliament of Great 
Britain, according to the Aoreement 
in this Treaty, in ſuch manner a; 
by an Att of this preſent Seſſion of 
the Parliament of Scotland is or 
Hall be ſettled; which Af is here- 


Ey declared to be as valid as if it 


were a Part of, and engrofſed in 
this Treaty: And that the Names 
of” the Perſons fo ſummoned and e- 
lected ſhall be returned by the Pri. 
vy Council of Scotland into the 
Court from whence the ſaid Writ 
did iſſue. And that if her Majeſty, 


on or before the firſt Day of May 


next, on hich Day the Union is 
to take Place, ball declare under 
the Great Seal of England, that 
it 7s expedient that the Lords of 


Parliament of England, and Com- 


1 


mons of the preſent Parliament of 
England, /bould be the Members of 
the reſpettive Houſes of the firſt 


Parliament of Great Britain, for 


and on the Part of England, then 
the ſaid Lords of Parliament of 
England, and Commons of the 


preſent Parliament of © England, 
hall be the Members of the re- 


Mpective Houſes of the frft Parlia- 
ment of Great Britain, for and on 


the Part of England. And her 
| Majefly may by her royal Procla- 
mation, under the Great Seal of 
Great Britain, appoint the ſaid firſt 
Parliament of Great Britain 0 


meet at fuch Time and Place as 
her Majefly ſhall think fit, which 


Dime Hall not be laß than fifty 
Days after the Date f Juch Pro- 
clamation, and the Time and _ | 
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oY metting of Juch Parliament 30-4 
ing fo appointed, a Writ ſpall be | 
immed:ately Ned under the Great | 


Seal of Great Britain, directed to 
the Privy Council of Scotiand, for 
the ſummoning the fiæteen Peers, and 


for electing forty-frve Members by | 


 ewhom Scotland is 10 be repreſented| 
in the Parliament of Great Bri- 


tain : And the Lords of Parliament | 
/ England, and the fixteen Peers | 
of Scotland, fuch fixteen Peers be- of Parliament, and al take and 


ing Jummoned and returned in the | 


Manner agreed in this Treaty; and 
the Members of the Houſe of —＋ 


mons of the ſaid Parliament f 
England, and the forty-frve Mem- 


bers for Scotland, ſuch forty-five | 


ed in the Manner agreed in this 
Treaty, ſhall - afſemble and meet 
 relpetively in their reſpetive Hou- 
fes of the Parliament of Great 
Britain, at ſuch Time and Place 
as Hall be fo appointed by her Ma- 
jeſy; and fhall be the two Houſes 
of the firſt Parliament of Great 
Britain, and that Parliament may 
continue for ſuch Time only as the 


— — 


| preſent Parliament of England 


migbt have continued, if the Uni- 
on of the two Kingdoms had not 


been made, unleſs ſooner diſſolved 
by her Majeſty ; and that every one 
of the Lords of Parliament of Great | 


Britain, and every Member of the 
Houſe of Commons of the Parli- 
ament of Great Britain in the firſt, | 
and all. ſucceeding Parliaments of 
Great Britain, wntiil the Parlia- 
ment of Great Britain ſhall other- 
*vi/e dire, ſpall take the reſpect- 
ide Oaths appointed to be taken, | 
inſtead of the Oaths of Allegiance 
and | Supremacy, by an A of 
Parliament made in England in 
the firſt Year of the Reign of the 
late King William and Queen Ma- 
ry, intituled, An Act for the Ab- 
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macy and Allegiance, and ap- 


pointing other Oaths ; and male, 
ſub/eribe, and audibly repeat the 
Declaration mentioned in an AF 
of Parliament made in England in 


the thirtieth Near of the Rein of 


King Charles the Second, intitu- 


led, An Act for the more effequ- 
al preſerving the King's Perſon 
and Government, by diſabling Pa- 
piſts from ſitting in either Houſe 


ſubſeribe the Oath mentioned in an 


Ad Parliament made in Eng- 
land in the firſt Tear of her Ma- 


jefly's Reign, intituled, An Act to 


declare the Alteration, in the Oath 
appointed to be taken by the Act 


Members being elected and return-| intituled, An Act for the further 


Security of his Majeſty's Perſon, 
and the Succeſſion of the Crown 
in the Proteſtant Line; and for 
extinguiſhing the Hopes of the 
pretended Prince of Wales and all 
other Pretenders, and their open 
and ſecret Abettors ; and for the 


_ declaring the Aſſociation to be di- 
termined at fuch Time and in fuch 


Manner as the Members of both- 
Houſes of Parliament of England 


are by the ſaid reſpecive Act, di- 


reed to take, mate, and ſubſeribe 
the ſame, npon the Penalties and 


Dijſabilities in the ſaid reſpectius 


Acts contained. And it is declared 
and agreed, that theſe Words, This 


Realm, the Crown of this Realm, 


and the Queen of this Realm, men- 
tioned in the Oaibs and Declarati- 
ons contained in the aforeſaid As, 
aohieh were intended to fignify the 
Crown and Realm of England, 
ſhall be underfload of the Crown 
and Realm of Great Britain; and 
that in that Senſe,” the ſaid Oaths 
and Declaration be taken and ſub- 
ſeribed by the Members of "both 
Houſes of the Parliament of Great 
ene - 
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2 3. That the aforeſaid ſixteen Peers 


ef Scotland, mentioned in the laſt 
preceding Article, who are to fit in 
the Houſe of Lords of the Parlia- 


| ment of Great Britain, all have 


all the Privileges of Parliament 


. ewhich the Peers of England now 


——_—_— 


have, and which they, or any 


Peers of Great Britain, ſhall have 


efter the Union; and particularly 


Im 


24. That 22 and after the Union, 


there. be one Great Seal for the 
United Kingdom of Great Britain, 
which ſhall be different from the 
Great Seal now uſed in either 
Kingdom; and that the Nuartering 


the Arms, and the Rank and Pre- 


cedency of the Lyon King at Arms 
of the Kingdom. of Scotland, a; 


may beſt ſuit the Union, be left to 


the Right of fitting upon the Trials) ber Majeſty : And that in the mean 


of Peers: And in Caſe of the 


Trial of any Peer, in Time of Ad-| 
Journment or Prorogation of Par- 
 Hiament, the ſaid fixteen Peers 
Hall be ſummoned in the ſame Man- 


ner, and have the ſame Powers 
and Privileges at fuch Trials, as 
any other Peers of Great Britain : 
And that, in Caſe any Trials of 


Peers ſhall hereafter happen, when 


there is no Parliament in Being, the 


. fexteen Peers of Scotland, who ſat | 
in the laſt Parliament, ſhall be 
 fummoned in the ſame Manner, and 
. Save the ſame Powers and Privi- 

leges at ſach Trials, as any other 


Peers of Great Britain: And that 
all Peers of Scotland, and their 
Cucceſſors to their Honours and Dig- 


ities, ſhall from and after the U- 
nion, be Peers of Great Britain, 
and have Rank and Precedency 


next and immediately after the 
Peers of _ the like Orders and 
Degrees in England af the Time of 


the Union, and before all Peers of | 
Great Britain, , the lie Orders 


and Degrees, who may be created 


after the Union; - aud fall be 
tried as Peers of Great Britain ; 
end ſhall enjoy all Privileges of 
Peers, as fully as the Peers of 


England di now, or as they or a- 
xy other Peers of Great Britain 
may hereafter enjoy the ſame, ex- 


cept the Right and Privilege of fit- 
ting iu the Houſe of Lords, and 


the Sly, depending thereon, 


and particularly the Right of fatting | 
pen ibe Trials of Peers, 


Time, the Great Seal of England 
be uſed as the Great Seal of the 
United Kingdom; and that the 


Great Seal of the United Kingdm 


be uſed for ſealing Writs to ele 
and ſummon the Parliament of 
Great Britain, and for ſealing all 


. Treaties with Foreign Princes and 


States, and all publick Acts, In- 
ftruments, and Orders of State, 
which concern the whole United 
| Kingdom, and in all other Matters 
relating to England, as the Great 
Seal of England 7s now uſed ; and 
that a Seal in Scotland, after the 
Union, be akvays kept, and made 


uſe of in all things relating 10 pri. 


vate Rights or Grants, which have 


uſually paſſed the Great Seal of 


Scotland, and which only concern 
Officers, Grants, Commiſſioners, 
and private Rights within that 


Kingdom: And that until ſuch Seal 


ſhall be appointed by her Majeſty, 
the preſent Great Seal of Scotland 
Gall be uſed for ſuch Purpoſes : And 
that the Privy Seal, Signet Claſſet, 
Signet of theF ufticiary Court, Quar- 
ter Seal, and Seals of Courts,now uſed 
in Scotland, be continued: But that 
the ſaid Seals be altered and adap- 
ted ta the State of the Union, as 
her Majeſty hall think ft 3 and the 


ſaid Seals and all of them, and the 


Keepers of them, Hall be ſubject to 


fuch Regulations as the Parliament 


of Great Britain Hall hereafter 


make; And that the Crown, Scep- 


ter, and Sword of State, the Ke. 
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brd. of Parlinment, and all other 
Records, Rolls and Regiſters what- 


foever, both Public and Private, | 
General and Particular, and War- 


. rants thereof, continue to be kept as 
they are within that Part of the 


United Kingdom now called Scot- 


land; and that they ſhall ſo remain 


in all Time coming, notwithlanding | 


of the Union. 


2%. That all Laws and Statutes in 


either Kingdom, ſo far as they are 


contrary to, or inconſiſtent with the | 


Terms of theſe Articles, or any of 
| them, ſhall from and after the U. 
nion ceaſe and become void, and ſhall 


Ge þo declared to be, by the reſpec- | 
tive Parliaments of the ſaid King-| 
doms. 


Notwithſtanding the above written 


Articles, it is by 6 Anne, cap. 14. 


enacted, That a Peer committing 


High Treaſon, or Felony in Scot- 


under the Great Seal, conſtituting 
_ Juſtices, &c. 


miſſions of Oyer and Terminer in | 
Scotland, to determine ſuch Trea- 


ſons, &c. are grantable by the 


King. By another Statute, vix. 
7 Anne, cap. 21. Perſons having 


Lands in Scotland, and being guil- | 


ty of High Treaſon, by corre- 


ſponding with, aſſiſting, or remit- | 


ting Money, 22 to the Perſon 
called the Pretender, on Convic- 


tion, are liable to the Pains of 


FTreaſon; and in caſe their Vaſ- 
ſals continue in dutiful Allegi- 
ance, they ſhall hold the ſaid 


Lands of her Majeſty in Fee and 


Heritage for ever, in caſe thoſe 


Lands were ſo held of the Crown 
by the Offender; and Tenants 
that continue peaceable and occu- | 


Py the Lands forfeited, may hold 


| 8E 1 Geo. I, cap. 20. 
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Unity of Poſſeſſion, denotes 3 
joint Poſſeſſion of two Rights, by 
ſeveral Titles; as where a Perſon 

| takes a Leaſe of Land, &c. from 

one upon a certain Rent, and af- 
terwards buys the Fee-ſimple 3 this 
is a Unity of Poſſeſſion, whereby 
the Leaſe is extinguiſhed, by Rea- 
| ſon that the Perſon who before had 
the Occapation only for his Rent, 
is become Lord of the ſame, and 
is to pay his Rent to none but him- | 
ſelf. Cowel, 

Univerſity, is taken for a Place 
where all Kinds of Literature are 

_ uſually taught. The Univerſities 
in this Kingdom are taken for 
thoſe two Bodies that are the Nur- 


| ſeries of Learning and liberal Sci- 


ences, viz. Oxford and Cambridge; 
which two Places are endowed 
with great Privileges. 
Unlage, i is taken for an unjuſt Law ; ; 
and in that 5 it is uſed in Leg. 
Hen. I. cap. 3 


land, may be tried by Commiſſion ö 


to make Enquiry | 
thereof, &c. in Scotland: and Com- 


Unlawful Iflembly, denotes the 
Meeting of three or more Perfons 
together, by Force, in order to 
commit ſome unlawful Act, and 
continuing together, tho' nor ens 
deavouring the Execution thereof; 


| as to aſſault or beat a Perſon, to 


the ſame two Years rent free. 


| enter his Houſe and Land, &. 


See Iſſemblp. 8 | 
Unques pziſt, That is to ſay, al- 
ways ready to perform that which 
the Demandant or Plaintiff re- 
quires ; and it is uſed in pleading 
to an Action, which if the Plain- 
tiff cannot prove to the contrary, 
according to K:tch. he ſhall reco- 
ver no Damages. 
Uociferatio, ſignifies an Outery, or 
Hue and Cry. 
Uoidance, denotes a want of an In- 
cumbent upon an Eccleſiaſtical 
Benefice; and this is twofold, either 
in Law, as where a Man has more 
Benefices incompatible ; or i Deed, 


 Woid aud Uoidable, are Terms 


 Uolumus, Is the firſt Word uſed in | 


| Uoluntas, is where a "Tenant on 


VR 


23 when the Incumbent is dead, or 


actually deprived. 


frequently uſed in our Law. A 
thing may be ſaid to be v, that 
is done contrary to Law at the 
time of the doing of it, and no 
- Perſon ſhall be bound thereby: But 
where a thing is only woidable, | 


and not void, altho' it be what the | 
Perſon that did it ought not to have 


done; yet, when it is done, the 
Doer cannot avoid the ſame; not- 
withſtanding by ſome Act in Law 
| - may be — void by his Heir, 
3 
"= dire is a Tem uſed, when | 
it is prayed upon a Trial at Law, 
that the Witneſs may on Oath 
ſpeak theT7ath, whether he ſhall get 
or loſe by the Matter inControveriy ; 
and according to Blaunt, in caſe it 
pear that he is unconcerned or 


diſintereſted, his Teftimony is al- | 
lowed, otherwiſe not. In Termes | 
de la Ley, a Witneſs is ſaid to be} 


examined upon a Voire dire, where | 
he is ſworn and examined, Whe- | 


ther he be not a Party intereſted in| 
the Cauſe, as well as the Party for | 


| whom he is an Evidence, vix. the 
Plaintiff or Defendant ? 


a Clauſe of the King's Writs of 
Protection and Letters Patent. 


Leaſe holds Lands, c. at the 
Will of the Leſſor, or Lord; and 
that is in two Manners; that is 
to ſay, where a Perſon makes a 
Leaſe to another of Lands, Sc. 
to hold at the Will of the Leſſor, 
in which Caſe he may put him 
out at his Pleaſure : But if the 
Tenant ſow the Ground, and the 
Landlord puts him out, then the 
Tenant ſhall have his Corn with 
free Egreſs and Regreſs, till it be 
ripe to cut, and afterwards carry 
it out of the Ground. The other 


vo 
Tenant at Will of the Lad: is by 
Copy of Court-Roll, according 105 
the Cuſtom of the Manor; which 
Tenant may ſurrender the Land 
into the hands of the Lord, in pur- 
ſiuance of that Cuſtom, to the Uſe 
of another for Life, in Fee, or in 
Tail; and in that Cafe he ſhall 
take the Land of the Lord, or hi 
Steward, by Copy, and ſhall make 
Fine to the Lord. Cave. 
Uouch, in a Legal Senſe is taken to 
call one to warrant Lands, &c. 
Uoucher, isa Term in Law, and 
is when a Tennant calls another 
into Court, who is bound to him 
to Warranty; and is either to de. 
fend the Right againſt the Deman- 
dant, or yield him other Lands to 
the Value, Sc. And it extends 
to Lands or 'Tenements of Free- 
hold or Inheritance, but not to 
any thing Perſonal or Mixt. He 
that voucheth is called the Voucher, 
and the Perſon that is oouched, 
is called the Youchee, The Pro- 
ceſs by which the Youchee, is cal- 
ed, is a Summoneas ad Warranti- 
xandum, on which Writ, in caſe 
the Sheriff return that the Party 
has nothing whereby he may be 
ſummoned, there iſſues another 
Writ called Sequatur /ub ſuo peri- 
culo, Fc. A Recovery with 


Aigle Voucher is, when there is 


but one Voucher; and with Doubli 
 Foucher, when the Youchee wouch- 
eth over; and ſo a treble Voucher, 
'There is likewiſe a Foreign Voucher, 
which is where the Tenant be- 
ing impleaded within a particular 
Juriidiftion, as in London, or the 
like, voucheth one to warranty, 
and prays that he may be ſummo- 
ned in ſome other County, out of 
the Juriſdiction of that Court, and 
this may more aptly be called 2 
Voucher of a Foreigner. 
Mox, is a Word uſed by Bragon, 
to ſignify an infamous Perſon, ou 
| uc 


Alage. | 
Ule, is taken for the Profit or Be- 


nefit of Lands or Tenements; or | 
for a Truſt and Confidence repo- | 


Vs 


ſruch a one as is not admitted to be Uſher, which denotes a Door-keep- | 


A Witneſs. 


Upland, is taken for high Ground, 
or, according to ſome Writers, 


Terra firma, in Oppoſition to Mar- 
ſhy or Low Ground. 
See Preſcription. 


ſed in a Perſon for the Holding of 
Lands, Sc. That he, to whoſe uſe 


the Truſt is made, may take the 


Profits of the ſame. According 


to Nelſon's Abridement, an Uſe is 


only a Truſt or Confidence which 


one puts in another; and on that 


Account it is not a Thing iſſuing 
out of the Land, but collateral to 
it, and annexed to the Privity of 
the Eſtate between them; that is to 
fay, 'That he to whom the Ule is 
made ſhall have the Profits ; and 


make an Eftate as he ſhall direct : 
But the Ceſtui que uſe has neither 


Jus in Re or ad Rem, becauſe his 


only Remedy is in Chancery to 
compel the Cefui gue Truft to ex- 
ecute the Uſe. By Corel it is 
ſaid that every Deed conſiſts of two 


| principal Parts, vis. The Premiſes, 
and the Conſequents : The Pren: TH, 


is the former Part of the Deed, 


and that which precedes the Ha- 
bendum or Limitation of the E- 
ſtate ; that is to ſay, the Perſons | 


contracting and the Things 
contracted : The Conſequent is 
what follows the Premiſſes, vi. 
the Habendum, wherein are two Li- 
mitations; the one of the Eftate or 


Property, which the Party paſſive 


ſhall receive by the Deed ; the | 
other of the U/e, which is to ex- 
preſs in the Habenduim to or for 


what Uſe or Benefit, the Party 


ſhall have the ſame Eitate. 


- Uſer de Action, denotes the purſu- 
ing or bringing of an Action i in 


the proper Face or Courty. 


that the Tenant of the Land ſhall | 


— 


vs 


er of a Court, is an Officer in the 


Eæcheguer, of which kind there 
are four who attend the Barons 


and Chief Officers of that Court 


at Meſtminſter, as alſo Juries, She- 
riffs, and all other Accountants, at 


the Pleaſure of the Court. There 
are alſo Uſers in the King's Houſe, 
ſuch as thoſe of the DOVE Cham- 
ber, &c. 


Alucaption, according to Cruel, | 
ſignifies the enjoying of a Thing 


by Continuance of Time, or re- 
ceiving the Profits, long Poſſeſſion 


or Preſcription. | 
Uſufruituary; is taken for the Per- 


ſon that has or reaps the Profit of 
any thing. 


Uſurpation, is moſt commonly u- 


ſed, where any one preſents a 
Rector or Vicar to a Church with- 
out a good Title. There is like- 
wiſe an Uſurpation of Franchiſes and 
Libertie,, Which is, where a Per- 
ſon unjuſtly makes uſe of any 
Royal Franchiſes, Sc. And by 
ſome Writers it is ſaid to be an 
Uſurpation upon the King, who in 


that Caſe ſhall. have a Writ of 


. Warrant againſt the Uſur- 


ers. 


Principal, of that which was lent, 
and exacted in Conſideration only 
of the Loan thereof, whether 1t be 
of Money or any other Thing. By 


12 An. cap. 16. which is called 


the Statute againſt exceſſive Uſury, 


no Perſon ſhall directly or indi- 


rectly take for Loan of any Mo- 
ney or other Thing, above the 
Value of 5 J. ſor the Forbearance 
of 100 J. for a Year, and ſo in 
Proportion for a greater or leſs 
Sum; and by that Act, it is de- 


clared, that all Bonds, Contracts 


and Aſſurances made for Payment 
of any principal Sum to be lent on 


ii Uu, 


lurp, is defined to be a Gain of | 
any thing by Contract above the 


UT 


ry, above the Rate of 11 6 


Cent. ſhall be void; and that who- 
ſoever ſhall take, accept or re- 
ceive by way of corrupt Bargain, 
Loan, c. a greater Intereſt than 
that juſt mentioned, ſhall ſorfeit 
treble the Value of the Money 
lent; and alſo, that Scriveners, 
Sollicitors, and Drivers of Bar- 
gains ſhall not take or receive a- 
bove 5 5. for the procuring the 
Loan of 100 . for one Year, on 
Pain of forfeiting 20 J. &c. On 
this Statute it has been adjudged, 
that a Contract for 6 J. per Cent. 
made before the Commencement 
of that Law, is not within the 
Meaning thereof, and on that Ac- 
count it is ſtill lawful to receive 


ſuch Intereſt, in reſpect of any ſuch 


prior Contract. According toHaw- 
Lins, in pleading an »/uri0us Con- 
tract, by way of Bar to an Action, 
the whole Matter is to be ſet forth 
ſpecially, becauſe it lies within the 
Party's own Privity ; yet on an 


Information on the Statute for ma- | 
king ſuch Contract, it is ſufficient | 
to mention the Corrupt Bargain | 


Generally, becauſe Matters of this 


Kind are ſuppoſed to be privily | 


tranſacted; and ſuch Information 
may be brought by a Stranger. 

Utas, is taken for the eighth Day 
following any Term or Feaſt ; as 


the Utas of Saint Michael, &c. | 


and any Day between the Feaſt 


and the Octave, is ſaid to be with- | 


* 


in the Lias. 


Utenſil, according to Coavel, is ta- : 
ken for any thing neceſlary for 
one's Uſe and Occupation 3: as 


Houſhold- ſtuff. 

Utfangthef, is taken for an ancient 
Privilege or Royalty granted to a 
Lord of a Manor, by the King, 
whereby Power is given him to 


puniſh a Thief dwelling out of his 


| 


Ucter Barriſters, 


Liberty, and committing 7 80 5 


= 


2 


UT 


without the ſame, in caſe he by 


taken within his Fee. 


Utlagh, ſignifies an Outlaw, 
Utlagato Capiendo quando utla- 


gatur in uno comitatu et po- 
ſtea fugit in alium, is a Writ, 
the Form and Nature of which you 
may ſee in Reg. Orig. 133, 


Utlawzy or Worry: See Out⸗ 


1awzy. 


Utlepe, according to 2 4085 


an Eſcape of a Felon out of Pri- 
ä 


| Utrum,. is a Writ mhick lies where 


the Right of any Church is aliened 
and holden in Lay-Fee, or tranſ. 
lated into the Poſſeſſion of any o- 
ther Church, and the Alienor dies; 
then his Succeſſor ſhall have this 


Writ, whereof an Inqueſt ſhall be 


charged to try whether it be free 
Alms of the Church or Lay-F ee. 
Termes de la Ley. 

according to 
Cowel, are thoſe, who for their 
long Study, and great Induſtry 
beſtowed upon the Knowledge of 
the Common Law, are called 
from their Contemplation to prac- 
tiſe, and openly take upon them 
the Protection and Defence of Cli- 
ents: And according to the ſame 
Author, the Time before any 
ought to be called to the Bar, by 
the ancient Orders, was Eight 


Years, but now reduced to Seven; 


and the Exerciſes done by the Per- 


ſon called, provided he was not 
called Ex . out of Favour, 


were 12 Grand Moots, performed 
in the Inns of Chancery in the 


Time of the Grand Readings, and 
24 Petty Moots at the Inns of 


Chancery in the Term-times, be- 


fore the Readers of the * 
Inns of Chancery. 


4 . 
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upon a ſimple Contract between 


the Parties, without Deed or Re- 


cord, and the Defendant in the 
Preſence of his Compurgators 
ſwears in Court, that he owes the 
Plaintiff nothing in Manner and 


Form as he has declared; and it 


is ſaid, that the Reaſon of Waging 
of Law 1s, becauſe the Defendant 
may have paid to the Plaintiff his 
Debt in private, or before Wit- 


neſſes who may be all dead, and 


therefore the Law allows him to 


wage his Law in his Diſcharge : 


And in that Caſe his Oath ſhall ra- 
ther be accepted to diſcharge him- 


ſelf, than the Law will ſuffer him | 
upon the bare Al- 


to be charged 
legation of the Plaintiff. Wager 
of Law, is practiſed in Actions of 
Debt without Specialty, as alſo 


in Actions of Detinue, for Goods 
or Chattels lent to, or left with 
the Defendant, - who may ſwear on 


a Book, together with certain 


Perſons with him, that he does | 


not detain the Goods in manner as 
the Plaintiff has declared. The 


Method uſed in Waging of Law is 

this, viz. The Defendant brings 
Six Compurgators with him into 
Court, and ſtands at the end of | 


the Bar towards the Right Hand of 
the Chief Juſtice; on which Time 
the Secondary asks him, Whether 
he will wage his Law ? Whereto 
if he anſwers that he will, the 


Judges admoniſh him to be well 
_ adviſed, telling him the Danger | 
of taking a falſe Oath ; and if be | 


clared againſt me. 


Cod. Afﬀter the Defendant has 


W A 


1 Kill perſiſt, the Secondary fays, 


and the Defendant, who wages his 


Law, repeats after him, Hear this 


I ye Fuſtices, that I A. B. do not 
i denotes the giving Se- | 
curity for the Performance of | 
any Thing; as to Vage Law,| 
Wage Deliverance, &c. Wager of | 
Law is uſed where an Action of | 
Debt is brought againſt a Perſon, | 


owe to C. D. the Sum of | 

nor any Penny thereof, in Manner 
and Form as the ſaid C. D. has de- 
So Help me 


thus ſworn, and the Compurgators 
given in upon Oath, that they be- 
lieve he ſwears true, the Plaintiff 
is for ever barred. 5 


Wages, is defined to be that which 
is agreed upon by a Maſter or Mi- 


ſtreſs to be paid to a Servant, or 
other Perſon hired or retained to 
do Buſineſs for him or her. 


Maiks, are ſuch Goods as a Thief 


having feloniouſly ftolen, on his 
being cloſely purſued, are left by 
the Felon:z in which Caſe the 

lame become forfeited to the King 
or the Lord of the Manor; as 


where a Felon being purſued 
babes the Goods, or having them 


in his Cuſtody, and apprehending 
that Purſuit is made, he for his own 
Eaſe and more ſpeedy Flight flies 


away and leaves the Goods be- 


hind him. Though Waif is pro- 
perly applied to Goods that are 


_ ttolen ; yet it may alſo be of Goods 


not ſtolen; as where a Perſon is pur- 
ſued with Hue and Cry as a Felon, 
and he flies and leaves his own 


Goods; in this Caſe theſe ſnall 


be forfeited as ſtolen Goods, or 
what are properly called Fugitives 
 Gosds, which are not forfeited till 
it be found before the Coroner, or 


otherwife of Record, that he fled 
for Felony. | 


Waive, according to the general 


Acceptation of the Word, ſignifies 
to forſake ; but is eſpecially ap- 


plied to a Woman, who for any 


Crime, for which a Man may be 
outlawed, is termed Wave. See 


Reg. Oris. 
Tiaz Waiver, 


W A 

Waiver, denotes the paſſing by of a 
Thing, or a Refuſal to accept 

thereof. 

alkers, are thoſe that are other- 


wiſe called Forefters. See Crompr. 
Furi/d. 


_ Waltham Blacks, were a Set of 


deſperate Villains that ſtarted up 
in the Reign of King George the 
firſt, and were headed by one 


whom they ſtiled Xing For; who| 


by Blacking, or otherwiſe diſgui- 
ſing themſelves, robbed ſeveral 
Foreſts, Parks, Cc. deſtroyed 
Cattle, levied Money on their 
Neighbours, by threatning to fire 
their Houſes ; and committed di- 
vers other Outrages. See Sza. 9 
Geo. 1. cap. 22. whereby thoſe Vil- 
lains were declared Fe/ons. | 
Mapentake, is all one with that 
which we call a Hundred ; and it 
3s more eſpecially uſed in theſe 
Days, in the Counties beyond 
the River Trent. Termes de la 


L 


cation of their juſt Rights. 


Ward, in our Law is taken divers“ 
ways; as a Ward in London de- 


notes a Diſtrict or Diviſion of the 
City committed to the Charge of 
one particular Alderman : And in 
that City there are26Wards,anſwe- 
ring to the Number of the Lord 
Mayor and Aldermen, of which 
every one has his Ward for his 
proper Guard and Juriſdiction. 


According to Manword a Foreſt | 


is divided into Yards. A Priſon 
is likewiſe called a Ward. And 
laſtly, before 12 Car. 2. cap. 
24. The Heir of the King's Ten- 
nant that held in Capite, was cal 
led a Ward, during his Nonage. 


Garden, denotes the Perſon that 


has the Cuftody er Charge of any 


Thing by Office; as Wardens of 


1 8 
War, is uſed for a fighting between E 
two Kings or Nations, in Vindi- 


KMardpeny, is taken for 


_ Perſon granting the ſame. 


the Fellowſhips in Lenden; Mar. | 


_ . 


WA 


dens of the Marches of Wales ; 


Wardens of the Peace; V. ardeny 


of the Tables of the King's Ex. 


change; Warden of the Armour 
of the Toer; Wardens of the 
Rolls of the Chancery ; Warden of 


the King's Writs and Records of 


his Court of Common Pleas ; War 
den of the Lands for repairing 
Rocheſier Bridge; Warden of the 
Stannaries ; Harden and Minor 
Canons of S/. Paul's Church; and 
Warden of the Fleet-Priſon, c. 


Wardmote, is a Word mentioned 


in the Statute of 32 Hen. 8. cap. 17. 
and ſigniſies a Court held in every 
Ward of London, which is uſually 
called the WYardmote Court, or 
the Wardmote Inqueſt, who have 
Power to inquire into and preſent 
all Defaults, &c. 5 
Money 
formerly paid and contributed to 
Watch and Ward. | 


Wards, according to Facob, was 2 


Court at firſt erected by King 
Henry 8. and afterwards augmen- 
ted by him with the Office of 
Liveries; and on that Account 
it was ſtiled the Court of Ward; 
and Liveries, which by 12 Car. 2. 


cap. 24. is now utterly aboliſhed. 
(Uarnoth, is applied to an ancient 


Cuſtom, where any Tenant hol- 
ding of the Caſtle of Dower, failed 
in paying his Rent at the Day, 


that he ſhould forfeit double, and 


for the ſecond Failure treble. 


Warrant, 1s uſed for a Precept un- 


der Hand and Seal, directed to 
ſome Officer, commanding him 
to bring an Offender before the 
War- 
rants of Commitment are either 
iſſued by the Privy Council, a Se- 
cretary of State, or a Juſtice of the 
Peace, &c. upon a private In- 


formation given in, or where a 


Witneſs has depoſed againſt an Of- 


any 


fender. According to Dali. 
| - one 


e 
ene under the Degree of Nobility, 


may be arreſted for a Miſdemea- 


nor, or any thing done againſt 
the Peace of the Kingdom, by 


Warrant from a Juſtice of the 


Peace ; yet if the Perſon be a Peer 


of the Realm, he muſt be appre- 
hended for a Breach of the Peace | 


buy Proceſs out of the Kings Bench, 
Cc. 


ought not to execute a Juſtice's 


Warrant, where the Warrant is 
unlawful, or the Juſtice has no Ju- | 
riſdiction; and if he does, he is 
© puniſhable : But that if any Per- 
ſon abuſe it by throwing it in the 
Dirt, &c. or refuſing to execute 


a legal Warrant, it is a Contempt 


of the King's Proceſs, for which | 


the Offender may be indited and 
fined, There 1s likewiſe a War- 
rant of Attorney, Which is an Au- 


thority given by a Client to his 


Attorney, to appear and plead for 
him; or to ſuffer Judgment to 
paſs againſt him by confeſſing the 


Action by Ni dicit, He ſays no- 


thing, Non ſum informatus, c. 


I am not informed, c. A Warrant| 


of Attorney that warrants the Acti- 


on, is of Courſe put in by the At- 


tornies for the Plaintiff and the De- 
fendant; and on that Account it 


differs from a Letter of Attorney, 


which paſſes ordinarily under the 


Hand and Seal of the Perſon that 
makes it, and is executed before 


Witneſſes, Oc. 


: Warranty, according to Vest, is a 


Covenant or Promiſe made by 


Deed by the Grantor, who for 


himſelf and his Heirs engages to 
Warrant or ſecure the Grantee 
and his Heirs, againſt all Men 
for the enjoying of the Thing 
granted ; and Warranty is real 
or perſonal; real, as when it con- 


cerns Lands or Tenements grant- 


And 


ed in Fee, for Life, &c. 
theſe Warranties are. either in 


It is held that a Conſtable | 


to Warranty, 


Cafe and Seal. 


WA 


Deed, as by the Word WWarran- 


tizo, I warrant; or in Law, 


which is implied by the Word 


Dedi, &c. I have given; and 
according to Litt. a Deed of Gift 
and Exchange have a Warranty 
in Law implied; and Warranty is 


ſaid to be of three Kinds, vr. 


Warranty Lineal, Warranty Col- 
lateral, and Warranty that com- 
mences by Diſſeiſin: Warranty 
Lineal is where a Perſon ſeiſed in 
Fee makes a Feoffment, whereby 
he binds himſelf and his Heirs 
and has Iflue a 
Son, and dies, and the Varraniy 
deſcends to his Son and Heir ; for 
this Reaſon, that if no Deed with 
Warranty had been made, the 
Right of the Lands ſhould have 
deſcended to the Son as Heir to 
his Father, and by that Means he 


would have conveyed the Deſcent 


from Father to Son; Collateral 


Warranty, is where the Party, to 
whom the Warranty deſcends, 
cannot convey the Title which he 
has in the Land from him that 
made the Varranty, or ſhew that 
he is his Heir, c. As when 


Tenant in Tail diſcontinues, or 


aliens the Lands, and then dies, 
leaving Iflue, and the Uncle of 


the Iſſue, releaſes to the Diſcon- 


tinuee with Warranty, and dies 
without Iſſue; this is a collateral 
Warranty to the Iſſue in Tail and 


binds his Right without Aſſets, it 


deſcending upon him, and he 


can't make a Title tö the Intail 


from his Uncle. 


See Litt. 703. 
and 74. DOES | 


Warranty by Diſſeiſin, is where 


a Perſon having no Right to the 
Freehold of another, enters and 
conveys it away with Warranty ; 
which ſhall not bind or bar the 
Perſon diſſeiſed. For Warranty 
of Goods ſold, fee Action on the 


Warrantia 


2 1 
. 
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WA 
Marrantia Chartz, is a Writ 


which lies for a Perſon that is in- 
feoft with Warranty, and is af- 
terwards ſued or impleaded in an 
Aſſiſe or other Action wherein he 
cannot vouch; in which Caſe he 
may have this Writ againſt the 


Feoffor or his Heir; to compel| 


them to warrant the Land to him; 
and if the Land be recovered from 
| him, he ſhall recover as much 
Lands againſt the Warrantor, 
ee. 
Warrantia Diei, is an old Writ| 
that lies wizere one has a Day aſ- 
ſigned perſonally to appear in 
Court to any Action, is in the 
mean I ime imployed in the 
King's Service, ſo that he cannot 
appear in Court at the Day ap- 
inted; then he may have this 
IVrit directed to the Ju ſtices, in 
order that they may not record 
him to be in Default for his not 


appearing. 


Warren, is taken for a Place pri- 


vileged by Preſcription or Grant 
from the King, for the Preſerva- 
tion of Hares, Conies, Partridges, 
Pheaſants, c. 


where Conies are on the Soil of 


the Party, he has a Property in 


them, on Account of the Poſſeſſi. 
on. 
ling them; but if they run out of 
the Jarren, into another Man's 
Ground and eat up his Corn, the 
Owner of the Land in that Caſe 
may lawfully kill them. 
Walte, is where a Tenant for Life 
or for Term of another Life, Te- 
nant for Years, Tenant in Dow- 
er, or Tenant by the Courteſy, 
does make Yofte or Deſtruction 
upon the Land he holds, That is 
to ſay, pulls down the Houle, 
cuts down Timber, or willingly 


It is held that 


So that Action lies for kil-| 


| 


Watch, is a Word that denotes a 
Standing of Centry or attending 


RR: = 
that Waſte, and mall recover the 
Place where the Vaſte is commit- 
ted with treble Damages: But if 

a Perſon cut down Timber with. 
out Licence and therewith repairs 
old Houſes, that ſhall be deemed 
no }/afie; tho' if with that Tim. 
ber he build a new Houſe, the 
Cutting down of ſuch Timber is 
Hate. Allo the Cutting down of 
Under-wood, or Willows, which 
is no Timber, ſhall not be ſaid 
to be Waſte, unleſs they grow in 
the Sight or Shadow of the Houſe. 
Maſte by the Civil Law is called 
Dilapidation, and for that the Ex- 
ecutor of a Rector or Vicar are 
anſwerable in the Eccleſiaſtical 
Court. This Word has likewiſe 


another Signification, and is ta- 


ken for thoſe Lands that are not 
in any particular Perſon's Occu- 
pation, but lie in Common ; and 


they are ſo called, becauſe the 


Lord cannot make ſuch Profit of 
them as of other Lands, on Ac- 
count of that Uſe which others 


have thereof, in paſſing to and 


fro, &c. yet according to Co. 
Litt. none may build upon ſuch 
Lands, cut down Trees, or dig 
there, without the Lord's Licence. 
It is here to be obſerved that a 
Leaſe without 


the ſame ; and in ſuch Caſe he 


may pull up, or cut down Wood 


or Timber, dig Mines, &c. at 


his Pleaſure, without being liable 


to any Action. 


as a Guard, &c. which is pro- 


ing of Rogues in the Night-time, 
as Warding is for the Day; and 


ſuffers the Houſe to fall, or digs 
the Ground ; in this Caſe he in 
Reverſion ſhall have a Writ for 
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the Townſhip, Cc. is puniſhable. 
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Impeachment of 
I aſte, takes oft all Reſtraint 
from the Tenant of committing 


Per ly intended for the apprehend- 


for Default ro Watch and Ward, 


* 
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Mater⸗Oꝛdeal. See Oꝛdeal. 
Waveſon, See Jetſon, 
Way, See Yighway, I 
Wealreaf, (from the Saxons) 1s ta- 
ken for the Robbing of a 


WE 


"If 


Searching of Ships, and in Lan- 


aan the Water-Bailff hath the Su- 
of Fiſh] 
brought thither ; and the gather-| 
ing of the Toll ariſing from the | 
Thames : His Office is likewiſe to | 
arreſt Men for Debt, &c. or other | 


perviſing and Search 


perſonal or criminal. Matters com- 
mitted upon the River Thames. 


ver. 


Deadman in his Grave. 


a Covenant or Agreement; whence 
comes the Word to Vedd, as a 
wedded Husband, a wedded Bond- 


ſlave. m 
Week, comprehends ſeven Days of 


Time, 


four whereof make a 
Mean! 5 | 


Weigh, denotes the Weight of 256 


Pounds of Cheeſe or Wool. 


are uſed between a Buyer and Sel- 


ler of Goods, &c. for reducing | 
the Quantity and. Price to a Cer- 


tainty, to prevent Room being 
given for Deceit and Impoſition, 
and there are two Sorts of Weights 


is that which contains 12 Ounces 


weighed. Awerdupois contains 
16 Ounces in the Pound, by 


which Weight Grocery - Wares, 


Copper, Iron, Lead, Fleſh, Cheeſe, 
Butter, Hemp, Wool, c. are 
weighed ; and by this Weight 12 


Mtater⸗Bailiff, is an Officer in| 
\ Seaport-Towns, appointed for the 


Water- Gavel, is faid to be a 
Rent paid for fiſhing in,. or other | 
Benefit received from ſome Ri- 


Wed, according to Cowe/ denotes | 


| 


Weights and Meaſures, are what | 


to the Pound, and no more; and 
thereby Gold, Silver, Pearl, Jew- | 
els, Medicines, Silk, &c. are 


wr 
Pounds over are allowed to every 
Hundred; ſo that 112 Pounds 
make the 100 Weight. See Dalt. 


By 8 Hen. 6. c. 5. every City 
Borough and 'Town ſhall have a 
Common Ballance, with Common 
Weights ſealed, on Pain of 10 . 
to the City, 5 J. the Borough, 
and 40 J. the Town; yet by 11 
Hen. 7. c. 4. only Cities and 
Market-Towns are enjoined to 
to have common Ballances, eigbhts 
and Meaſures, by which Statute 
Weights are to be marked by the 
chief Officers of Places, and ſeal- 
ed, &c. And by 17 Car. 1. c. 


| 19. Mayors and ſuch Officers once 


2 Year are to take a View of all 


Weights and Meaſures, . and burn 


and deſtroy ſuch as are defeftive 5 
and at the ſame Time are to fine 
the Offenders, &c. See alſo 22 
Car. 2. c. 8. See likewiſe Mea⸗ 
ae, | 


Were, antiently denoted a Sum 


paid for killing a Man, when 
ſuch Crimes were puniſhable with 


pecuniary Mulcts. not Death. 
Merelada, is ſaid to have been 


uſed where a Perſon was ſlain, 
and the Price whereat he was va- 


lued, not paid to his Relations, but 


the Party denied the Fact; in 
which Caſe he was to purge him- 
ſelf by the Oaths of ſeveral Per- 


ſons, according to his Degree: 


and this was called Merelada. 


Mergild, is an antient Word which 
in Uſe in this Kingdom, vs. Troy- | 
weight and Averdupois: T roy-weight 


uted to denote the Price of Homi- 
eide, and was paid partly to the 
King for the Loſs of his Subject, 
partly to the Lord whoſe Vaſial 
he was, and partly to the next of 
Kir of the Perſon ſlain. 


Weſtminſter,. is the Place where 


our High Court of Parliament, 
and Courts of Judicature ſit. 


Whales. See Regal Fiſhes. | 
hark, is a broad Place, near ſome 
Creek or River, whereon Goods 


W 1 


to Place. 

 Wharfage, is uſed for Money that 
is paid for Landing of Goods at 
a Wharf, or for ſhipping and ta- 


from thence. 
r e is taken for hs Per- 
+ ſon that owns or keeps a Wharf; 
and they commonly keep Boats 
or Lighters of their own, for the 
carrying out and bringing in of 
| Goods, in doing of which, if a- 
=—_ ny Loſs or Damage happen there- 
0 to, according to Lew Mercat. 
they are in ſome Caſes liable to 
anſwer. | | 
Thitechart-Silver, by ſome Wri- 
ters is ſaid to be a Mul& on cer- 
taim Lands in or near the Foreſt 
of White-hart which is paid year- 


impoſed by King Her. 3. upon 


beautiful VMhite-Hart, which that 
Prince had before ſpared in Hunt- 


in 


chat is bereft of her Husband. In 
London a Freeman's Widow may 
exerciſe her Husband's Trade, fo 
long as ſhe continues ſuch. 

Widow of the King, was ſhe 
who- after her Husband's Death, 
being the King's Tenant in Ca- 
pite, could not marry again with- 
out the King's Conſent. 

Widowhood, denotes the State of 
a Widow. 

Wife, denotes a Woman that is 
married ; whoſe Will after Mar- 


ſubject to the Will of the Hus- 
band; and a Wife cannot con- 
tract nor bring Actions, &c. with- 
out her Husband. 
Mill, otherwiſe termed a La Will 
| Ho Teſtament, ſignifies the Decla- 
ration of a Man's Mind and Inten- 


- and Wares are laid, in order to be 
ſhipp'd and tranſported from Place 


king Goods into a Boat or Barge | 


that is termed a Tefament : Be- 


but not of Lands without Goods, 


Gift is called a Dewi/e; but where 


ly into the Excheguer, and was | 


Thomas de la Linde for killing a | 


| Widow, otes the Relict or one 


riage, in judgment of Law is 


cution. | 
may ſee in the Young Clerk's Ma- 


WI 


tion, relating to the Diſpoſitn of a 
his Lands, Goods, or other Eſtate; | 
or of what he would have done 
after his Death. In the Common 
Law there is a Diſtinction made 
between a Vill and a Teftament ; 
for that is called a Will, where 
Lands or 'Tenements are given ; 
but where the Diſpoſition con- 
cerns Goods and Chattels alone, 


ſides, in a Vill of Goods there 
muſt be an Executor appointed; 


an Executor having nothing to do 
with the Freehold ; and where 
Lands are given by Mill, ſuch 


Goods and Chattels are given, 
they are termed a Legacy. It is 
the Opinion of ſome that if Lands 
are deviſed by ili the Will ought 
to be proved in Chancery; but if 
it be of Goods it muſt be proved 
in the Spiritual Court; and a Will 
conſiſting both of Lands and Goods 
may be proved in the Spiritual 
Court. In the making of a Will, 
there are theſe ſeveral eflential | 
Rules to be obſerved, vig. 1. That 
it be done whilit the Tefator is of 
ſound Mind and Memory. 2: 
That there be two Parts thereof, 
the one to remain in the Hands 
of the Party that made it; and the 


other in the Cuſtody of ſome 
Friend, 


in order to render it 

le liable to be ſuppreſſed after 
the Teſtator's Death. 3. That the [ 
whole be written in one Hand- 
writing, and if poſſible in one io 
Sheet of Paper or Parchment. 4. 

In Caſe there be more Sheets than 

one, That the Tefator ſign and 

ſeal every Sheet thereof, before 

the Witneſſes preſent at the Exe- | 
The Form of a Will you 4 


gazine, and other 'Freatiſes on 
Conveyancing, 
| (Win- 


(57 


af Jy. „ CD. his os. e 


wo 


that is charged on the Occupiers 
Landlords ; which is 6 5. for ſuch 
under twenty; 10 5. for thoſe 


that have twenty Windows and 
under thirty; and 20 6. for ſuch 


Oaths of ſo many Witneſſes accor- 
ding as the Nature of his Offence 


Was. 


Wite, was anciently taken for a Pu-| 


niſhment, Pain, Penalty, Mulct, 
K 
Witena-GSemot, according to Ja- 


cob was a Convention or Aſſembly 
of great Men to adviſe and aililt] 


the King, which in the Time of 
the Saxons Was anſwerable to 
our Parliament. 1 
Withernam, is a Writ that lies 
where a Diſtreſs is driven out 
of the County, and the Sheriff 


cannot make Deliverance to the 


Party deſtrained; in which Caſe 


this Writ is directed to the She- 


riff, commanding him to take as 


many of the Beaſts and Goods of 
the Party that did thus unlaw- 
fully deſtrain, into his Keeping, 


until the Party make Deliverance 
of the firſt Diſtreſs, c. See Re⸗ 
plevin. 


Witherſake, is taken fs an Apo- 


ſtate or perfidious Renegadb. 
Witneſs, is the Perſon that gives 

Evidence in any Cauſe, who be- 

ing indifferent 'to each Party, is 


ſworn to ſpeak the Truth, the 
whole Truth, and nothing but the 


Truth. 


' Wolfethead or Mol ferhefod, was 


anciently uſed to denote the Con- 


dition of ſuch Perſons as were out- 


dawed in the Time of the Saxons, 


qninvow-Tax, is a certain Duty 


or Inhabitants of Houſes, and not 


Houſes as have ten Windows and} 


as have thirty Windows, or more. 
= 7 & 8 Wil. 3. 8 Anna, cap. 
6 Geo. 1. cap. 21. + 
eitam, anciently was uſed for a 
Perſon's purging himſelf by the 


wr 


who; if they could not be taken 
alive, in order to be brought to 
Juſtice, might be ſlain, and their 
Heads brought to the Ring; they 
being no more accounted of than 
a Wolfe's Head. 
Women, See Baron and Feme. 
Woodgeld, is taken for the Gather 


the Foreſt, or Money paid for 
the ſame to the Foreſters; and 
this Word is likewiſe taken to be 
free from ſuch Payment. Termes 
de la Ley. 


Atoodmote, was anciently the Name 


of that Court of the Foreſt, which 
is now ſtiled the Court of Attach- 
ments. 
etool-dzivers, 3 are taken for ſuch 
as buy Wool of the Sheep Owners, 
and carry the ſame on Horſeback: 
to the Clothiers, or to Market- 
Towns, in order to ſell again. 
Wreck, is where a Ship is periſhed 
on the Sea, and no Perſon efc 


alive out of her, and the Ship or 


| Part thereof ſo periſtied, or the 
Goods of the Ship come to the 
Land ofany Lord ; in which Caſe 
the Lord ſhall have the ſame as a 
Mrect of the Sea: But if a Man or 
2 og, or other living Creature e- 
ſcape alive out of the Ship, ſo that 
the Party, to whom the Goods be- 
long, come within a Vear and a 
Day, and prove the Goods to be his, 


Statute of Weſftm. I. 3 Ed. 1. cap. 


long as they remain at Sea, with- 
in the Juriſdiction of the Admi- 
ralty. The Year and Day that 
| ſhall ſubject the Right to be for- 
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Time of Seizure, in which Time 
if the Owner of the Goods die, 
his Executors or Adminiſtrators 


Goods are Bona peritura, the She- 
riff may ſell them within the Year 


Ke des- 


ing or Cutting of Wood within 


he ſhall have them again. See tho 


4. But they are no Vrects ſo 


feited, mutt be accounted from the 


may make Proof : . And when the. 


provided he diſpoſes of the ſame | 


7 


. counts for them, We. | 
Aut. 214. It is held, where a Ship 


_ afterwards fhe periſhes ; in that 


. or Negligence of Maſter or Mari- 

ners, the Maſter muſt make good 
the Loſs ; but if the ſame was oc-| 
Fe. he ſhall be excuſed: And 
any thing wilfully tending to the 


cClared Felony ; ; and by this Act 
_- Juſtices of the Peace are required 


ving Ships in Danger of Yrec4 on 


Perſon ſhall enter ſuch Veſſel 


TAreckfree, was anciently taken to 


W-it, in general, denotes the King's 


WR 
to the beſt Advantage, and ac- 
See Wood's 
is ready to ſink, and all the Men 
therein, for the Preſervation of 
cheir Lives, quit the ſame, and 


Caſe if any of the Men are ſaved, 


not forfeited. By 12 Anne, c. 18. 
If any Wreck happen by any Fault 


caſioned by Tempeſt, Enemies, 
making Holes in Ships, or doing 
Loſs thereof, is by that Statute de- 


to command Aſſiſtance for preſer- 


the Coaſts; and under the Penal- 


ty of 100 J. Officers of Men of: 


War, and other Ships are to be 
aiding and aſſiſting in the preſer- 
ving ſuch Veſſels; and further no 


without Leave of her Commander, 
or a Conſtable, Sc. And Perſons 
carrying away Goods from ſuch 
Ships, ſhall pay treble Vawe: 


But then the Perſons affording fuch | 


Aſſiſtance, ſhall be paid by the 
Maſter a reaſonable Reward for 


Sadvage, WC. 


be exempt from the Forfeiture of 
Ship- wreck'd Goods and Veſſels. 


Precept in Writing under Seal, 


and iſſuing out of ſome Court, di. | 


rected to the Sheriff or other pro- 
per Officer, and commanding ſome- 
thing to be done in relation to a 
Suit or Action, or giving Commiſ- 
ſion to have it done, and accor- 


4. 
YE 


and come to Land, the Goods are | 


remedied. 
Writs in daily Uſe are in Debt, 


ding to old Nat. Br. a WPrit is 
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ſaid to be a formal Letter" of the 
King in Parchment, ſealed with 
his Seal, and direfied to ſome 
Judge, Officer, or Miniſter, &.. 


at the Suit of a Subject, for the 
- Cauſe briefly expreſſed, which i; 


to be determined in the proper 
Court according to Law ; the 
Writs in Civil Actions are either 
Original or Judicial: Original, 
are ſuch as are iſſued out of the 
Court of Chancery, for the ſum. 
moning of a Defendant to appear, 


and are granted before the Suit is 


commenced, in order to begin the 


_ ſame; and Fudicial Writs iflue out 


of the Court Where the Original 


is returned, after the Suit is be- 
gun. The Originali bear Date in 


the Name of the King; but J. 
dicials bear Teſte in the Name of 
the Chief Fuſtice or Chief Baron: 
And here it is to be obſerved, that 
there muſt be fifteen Days, at leaſt, 
between the Tefte and Return of 
all Writs, where the Suit is by 
Original; vet by 13 Car. 2 
. 5 delays in Actions by Rea- 


ſon of fifteen Days between the 
Tefte and Return of Writs in per- 


ſonal Actions and Ejectments are 
The moſt common 


Detinue, Treſpaſs, Action upon 
the Caſe, Account, and Covenant, 
Sc. 


Trit of Alliſtance, is a 2 that 


iſſues out of the Court of Exche- 


quer to authorize Perſons to take 


a Conſtable, or other publick Of. 
ficer, to ſeize Goods or Merchan- 
dizes prohibited and uncuftomed, 
&c. and it 15 grounded on the 
14 Car. 2. cap. 1. whereby it i; 
enacted that any Perſon authorized 


by a Wirit of Afi flance, may in 


the Day-time, and in the Preſence 
of a Conſtable or other publick 


Officer, break open Doors, Cheſts, 
| Warehouſes and other Places to 


fearch 


or Exchequer, againſt a Perſon who 


WR 


ferch for and ſeize prohibited and |. 


uncuſtomed Goods. 
Writ of Enquiry of Damages, i is 
a judicial Writ, which iſſues out 


to the Sheriff upon a Judgment by 


Default, in Action on the Caſe, 
Covenant, Treſpaſs, Trover, &c. 
whereby he is commanded to ſum- 
mon a Jury to inquire what Da- 
mages the Plaintiff has ſuſtained 
vccaſſone premiſſorum, on Account 
of the Premiſſes; which being 
returned with the Inquiſition, the 


Rule for judgment is given upon 


it; and if nothing be ſaid to the 
contrary, Judgment 1s thereupon 
of Courſe entred, and this Wr:t 


likewiſe lies upon a Judgment ob- | 


tained on a Nihil dicit, Non ſum 
znformatus, or a Demurrer; 3 but 
not upon a Verdict: And the Ex- 
ecution thereof is before the Sheriff 
or his Deputy, at the doing of 


which both Parties have the Liber- | 
ty of being heard by their Counſel | 
or Attornies, and Evidence may 
be given on both Sides. Accor- | 


ding to Lill. where an Tndebitatus 
Afſumpfit is brought for 100 J. for 


Goods ſold, c. and the Defen- | 
dant lets this go by Default, if 


the Plaintiff at the Execution of | 
the Writ of Enquiry, give no Evi- 


dence to the Jury of any Goods | 
ſold or delivered to the Defendant ; | 
m ſuch Caſe the Jury muſt find | 


ſome Damages; becauſe the De- 
- fendant. has confeſſed the Action, 
and thereby admitted that there 1s 


Damage; yet as there is not any | 


proved, they ought to find only a 


Peny, or ſome ſuch ſmall Matter. | 


A Writ of Enquiry may bequaſh- | 
ed, if executed without giving due 
Notice thereof to the Defendant. 


Carit of Rebellion, is a Writ iſſu- 
ing out of the Court of Chancery 


is in Contempt for not appearing 


8 -4 


YE 
in one of thoſe Courts. See Com. 


miſſion of Rebellion. 
| Wrong. See Tozt, | 


x. 


FE Enodochinm, 5 is taken to denote 

an Inn, allowed by public 
Licence for the Entertainment of 
Strangers and other Gueſts. 


1 


Ard⸗Land, is taken for a cer- 
tain Quantity of Land, in ſome 
"Counties 15 Acres; and in others 
20 ; in ſome 24, and in others 30 
and 40 Acres. 
Pear and Dap, denotes a certain 
Time that by Law determines a 
Right, or Works of Preſcription 
in many Caſes; as in the Caſe of 
an Zftray, if the Owner do not 


becomes forfeited to the Lord; ſo 


of a Wreck, Ce. The like Time 
is given to proſecute Appeals in; 
and where a Perſon wounded dies 
in a Year and Day after the Wound 
received, it makes the Offender _ 


guilty of Murder. There is alſe 
Year and Day and Waſte, which 


Prerogative, by which he has the 
Profits of the Lands and Tene- 
ments for a Year and @ Day. of 
thoſe that are attainted of Petty 
"Treaſon or Felony ; and the King 
may cauſe Haſte to be made 
on the Lands, &c. by deſtroying 
the Houſes, plowing up the Mea- 
_dows and Paſtures, rooting up the 
Woods, &c. unleſs the Lord of 


the Fee agree with him for the Re- 


demption of ſuch Waſte. 


Peoman, is a certain Degree of 
Commoners, My ſome placed next 
2 


challenge it within that Time, it 


is taken to be a Part of the King's 


| 

4 

* 
10 


- ——  — 


— — 
——  ——— 


r — 
1 1 


— 
OS) ene een 


© — 


— — So — - 
= a 


— a — — 
—— — . — — 
— — — 
: 


% 
———— ͤ —U—ʒ—ä 


in Order to Gentlemen; and 


1 E 


chiefly Freeholders and Farmers 


are Jeomen; yet this Word, in ge- 


neral, comprehends all under the 
Rank of Gentlemen, and is a pro- 
per Addition to a Name. Yeoman 


is alſo taken for an Officer of the] 


King's Houſe, between the Ser- 


and the Groom; as the 77o- 
nen of the Stirrup ; to which may 
be added the Jemen of the Guard, 
E 


Peoven, (from the Saxons is the 


fame with G:ven; and it was for- 


merly uſed at the End of Inden- 
tures and other Inſtruments, in- 


Read of the Day and Year above | 


written. Jacob. 


Pielding and Paying, 450 Words 


made uſe of in Leaſes for Terme 
of Years, &c. and is that Part 


thereof which is generally termed 


the Reddendum, whereby a Rent 
or ſome other Acknowledgment 
is reſerved to the Leſſor. 


* 


ezzEalot, is a Word generally 


taken in the worſt Senſe; and 
on that Account we term one that 
is a Separatiſt or Schiſmaticꝶ from 


the Church of England, a Zaki 


or Fanatick. 
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qb*ia 
acco 
accoem | 
Accoes 
ads 
Aar 
als 
Appoir - 
Archis 
Archi | 
Archo 
Archum 
Archiefus 
Archiept 


Archiepum 
Ar or Armr 


Aſſeſs 

Aſſigm 
Asia 
Iſtas 

Attow 


Ballia 
Ballius 
Ballium 

3 


Baronettus 


Word In Alphabetical Table of 0 moſt 


vn uſual Contractions that are to be found 
ken in our antient Latin Records and E. 


Abbatia An Abbey © | 
o 
Actionem Idem 
%äü·˙ ⁰⁰ ——_ 
Ad Sectam At the Suit 
Animarum Souls wy p15 
Alias | Otherwiſe © 
Appoſitus Put to © 
 Archangelus Archangel 
 Archangeli Idem | 
Archangelo  Idem 
Archangelum Idem 3 
Archiepiſcopus An ch bifta 
Archiepiſcopi Idem 3 
Archiepiſcopum Idem 
Armiger Eſquire 
Aſſeſſatus Aſſeſſed 
Aſſignatus An Aſign 
Aſſiſa An Afſiſe 
Aſſiſas 5 
Attornatus An Attorney, © 
„ BZ a 
Balliva A Bailrwick 
Ballivus A Bailiff 
Ballivum 8 
A Baronet 


Ds 


Bko 


Bir 


Bra 
ft 
Be 


Bum 
Bre 


Bfis 


Bit 
Bfia . 


Btium 


Bribs 
C. 


Clicus 


Clici 
Clico 
Cticor 


Cm 
Ct 


Clo 


Clis 
Cois 


Cot 


Coem 
Ces 
| Coibo .. 
Compum 


Compt. 
Comfa 


- Com: is 
ö Cons 


Breve 
Brevis 
Brevi 


Brevia 
Brevium 
Brevibus 
1 
Clericus 


Clerici 


Clerico 


Clericum 


Clericorum 
Clauſum 
Clauſi 
Clauſo 
n 
Communis 
Communi 


Communem 


Communes 
Communibus 


Computum 
Computi 
Computa 
Computis 
Confideratum 


Confidered g 
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A Bill 
Goods 


Bleed 


Idem 
Idem 
Idem 


Idem 


Idem 
AW, 2 
Idem 
Idem 
Writs 
Idem 


Idem. 


„ 
A Clerk. 


Idem 
Idem 


Idem 
Clerks 


. AChfe 


Idem 
Idem 
Cloſes 


Common. 
Idem 


Idem 


Idem 


Idem 


An Account 
Idem 
Accounts 


Idem 
cim 
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Cm 
Ct᷑i 
Ct᷑o 
Cur 
xo» 
Dnus 
Di 
Ono 
Onum 
Dior 
Deus 
Di 
Dce 
Dea 
Deum 
Oca 
Ocor 
Ocos 
Dcas 
Dis 


Debkum 


De di 
De do 
De da 


Debor | 


Debis 
Deß 
Dekeus 
Dettum 
Dilcus 
Dilct 
Dilco 


Dilcum 
Dnico | 


Craſtinum 


Craſtini 


Craſtino 


Curia 
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Dominus 
Domini 
Domino 
Dominum 
Dominorum | 
Dictus 
Dai 


Dicte 
Dicto 


Dictum 


Dicta 


Dictorum 


Dictos 


Dictas 


Dictis 


f Debitum 


Debiti 
Debito 


Debita 
Debitorum 
Debitis 


Defendens 
Defectus 
Defectum 


Dilectus 


Dilecti 
Dilecto 


3 Dilectum 
= Dominjco 


A Lord 
Idem | 
__ Idem © 
Iden 
A 
faid © 2 
. 
Idem 
N 
 Idm 


Ther morrow 5 
Alm bn. 
A Court. 


Idem - 


Idem 


Idem 
Idem 


_Idm 


A Debt 


Idem 
Idem 


Debts | 
Idem 
Idem 


4 Defendant © 
4 Defett 


Idem 
Beloved 
Idem 


Idem 
Idem 


Demeſne 


rn Dien 
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Dominicum 


Dnicum 
Onica 


E. 
Ecctia 


Excclie 


Eccliam 
Ecctiarum 
Ecckiis 


Eccłlias 


Effcus 
Effcum 
Efdm 
Exatatr 
Eraiat 


Extrapdix 


Eccleſia 


Factorum 


Dominica 


E. 


Eccleſiæ 


Eccleſiam 
Eccleſiarum 
Eccleſiis 

Fccleſias 


Effectus 
Effecturn 


Eidem 


Examinatur 
Examinatus 


Extrapoſitus 
Executor 


F. 


Factus 
Facti 


Facto 


Factum 


Facta 
Factis 


Falſus 


Falſi 


Falſo 


Falſum 
Falſis 


F eodum, S * . 
Pratris 
Fratri 


 Fratrem 


Idem 


Idem 


Demeſnes. 


E. 


A Cburch 
Idem 
Idem 
Churches 
Idem 


Idem 
Effect 


Idem 

The ſame 
I examined 

Examined © 
Put out 
Executor. 


. 


Made 


Idem 
Idem 


Idem 


| Deeds 

lcdem 
__Idm 
Falſe 
Idem 


Idem 


dm 


Idem 
Fee 
Brother 
Idem 


Fe 


fie 
fries 

Frum 
Fribus 


G. 
Gabis 


Gent 
Geñak 
G 2d 
G've 


; - Wh 
Deas 
Þet 

| Hens | 
bent 
end 
Here 
putt 
Hũerunt 
Pöls 
Hoies 
Poibs 


pumot 
; J. 
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Fratre Idem : 
Fratres Brethren 
Fratrum Idem 
Fratribus Idem. 
Gaviſus, Ge. 
Generoſus, Gentleman 
Generalis, . General 
© Nee 
Gratia | Favour © 
Grave Heavy. 
Habeas May have 
Habet He has 
Habens Having 
Habent They have 
Habendum To have © 
"Hiabere a_ 
© || ow He had 
Habuerunt They had 
Hominis Man 
Homines Men 
Hominibus Idem 
Hujuſmodi The lite. 
 Ideo - berefore 
Ibidem - There 
Ie He 
Ipſum Idem 
Ipſos Them 
Ipſis __ Idem 
Incrementum Hncreaſe 


 Ingfus 


Ingrũs 


Imppum 


Inſtanc 
Jur 
Juſtic 


L. 
Legiſs 


Lar 


Legle 
Leglia 
Libe 

Libkas 


Libfem 


'Licet 

Lifime 

Lra 

Uke 

Lram 

_ Ltras 
Lis 


B. 


Wia 
Mi 
Millimo 
Maar 
WY ar 

- | 
 MWivir 
Vis 
M. 
Nat 
Matis 


Literis 


Mufiſis 
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Ingreſſus 


Imperpetuum 


Inſtantia 
Jurator 
Juſticiarius 


a. 
Latitat 


Libertatem 
Liceret 
Legitime 
Litera 
Literæ 


Literam 


Literas 


Miſericordia 
Minime 


Milleſimo 


Magiſter 


8 Mareſchallus 3 Mar ſhalſoa 
_ - Midbeſex 


' Cofts. 


Middleſex 


N. 


Narratio 


Natalis 


A Birib- day. 
A ww 


2 * 2 N 
gs Woe 
** 


An Entry 
For ever 


Inflance 
A Fury-man 


A Fuftice. 


L. 


He lies bid 
TLauful 


Idem 
Idem 


"M reely 
Liberty 


Idem 


It might be lowfil 
 Lawfully 


A 3 
Idem 
Idem 
Letters 


lIdem. 


Mercy 
One 7. "OI 
A Maſter 
Marſhal 


A Declaration 
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Dre IAS nn 


moſt af contre ions, 
Tous 


Nos Nobis 
Nr Noſfter 
Nfa Noſtra 
Nft Noſtri | 
Nro  Noſtro 
Nrum Noſtrum 
Nror Noftrorum 
Ntis  Noſtris 
Noen Nomen 
Nois Nominis 
Not Nomini 
Noie Nomine 
Notatr | Nominatur 
Nuß „ 
Nunqin Nunquam 

D. O. 
Occoe Occaſione 
Des or Dries Omnes 
Ois Omnis 
Di or Omi Omni 
Dem Omnem 
Dia Omnia 
Oium Omnium 
Oi or Dibs Omnibus 
Oio or Om̃io Omnino 
Omiooßd Omnimodum 
Dmitr Omittas 

| H. | | „ P. 
ppum Perpetuum 
ptid Pertinentiis, Se. 
Pkris Patris 
Ptri Patri 
Prem Patrem 


Our 


Idem 


Idem 


Idem 


__Idem 
Name 


Idem 
Idem 
Idem 


Is named 
Lately 
Never. 


Occaſion 
Al 


Idem 


Idem 
Idem 
Idem 
Idem 
Idem 


Altogether _ 
1 
Onmitt. 


Idem 
Idem 


Perpetual 
 Appurtenances 
Father 
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A Country 
R Aforeſaid 
Idem 
Idem 
Idem 
Idem 


Pleg de pe 


| Polo 
Park 
Parld 
Paro 
Parta | 
Varlis 


Prædictis 


Placiti 
Placito 
Placita 


Patria 


Prædictus, Ge. 
Prædictum | 


Prædicto 


Prædicti 


Prædicte 
Prædictos 


Prædictas 
Prædicta 


Preteritus, & c. 
Placitum 


Placitorum 
Placitis 


Proximus 


Poſtea 
Poſt 


Proprius 


Propria 


Proprium 


Prop ter 


File e de pro- 


ſequend ' BE 
Ponit loco 
Parliamentum 


Parliamenti 


Parliamento 


Parliamenta 


Parliamentis. 


A Plea 
Idem 
Idern 
Idem 
Idem 


Idem 


Idem 


Idem 


Idem 
Paſſed 


Idem 


Next 
| 8 2 
Ajfrer © 
Proper 
.Idem 


Idem 
For 


Pleages 7 Pro- 
Q fecuting 
p 3 puts in Place 
A Pa liament 
Idem 
Idem 
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Quer Querens 
Queref ' Quereh 
Qd Quod 
Qui bzcunq; Quibuſcunque 
Recoom ' Recognoſcendum 
Reſpcus RNelpectus 
Relpcum Reſpectum 
Reſpons Reſponſum 
Reozia Rectoria 
Rcone Rectoriæ 
Reozfam — Rectoriam 
Bkoziar Rectoriarum 
Reoztas Rectorias 
Rroziis Rectorius 
But Regni 

Rone  Ratione 
Ronablis Rationabilis 


A Complaint 
That or which” 
; W rio 


| — 


_Idm 
Idem 
Rectories 
Idem 
Reign 
Kea ſon 


Wann 
A Plaintiff | 


R, 
25 acknowledgd 


Idem 


A Rectory 


Reaſonable , 


Bönarilt Rationabiliter Reaſonably 
Rorlo 7 
. ; © 1 „ 
| Sabti _ -- ... Sabbathi, Saturday 
" | Safrum  Sacramentum An Oath 
Safri  Sacramenti JIdem 
Sacro | Sacramento Idem 
Sacra | Sacramenta Oatbs 
Sacris - Sacramentis Tdem 
Saltm Salutem Greeting 
Sus * Sanctus Holy 
Dei Sancti Idem 
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Sto 
Sta 
Stor 
 Stcis - 
Stdus 
Scot. 
Scdo 
Scoum 
SCcium. - 
Sci 
St̃cio 
Scor 
Sie 
Sikis : 
Silit 
Sitem 
Silit 
Silia 
Silfium 
Stttbz 
Scilt 
Spec os 
Specificar 
Sur 
Sußpockus 
Supöſcta 


Supditam 
Sußdcko 
Sußd te 
Supdtor 
Supdtar 


Sptalis 
Sp tali 
Shialem 


_ Supditum 


Supdits- 
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Sancto Idem 
Sancta * Jdem 
Sanctorum Idem 
Sanctis Idem 
Secundus Second 
Secundi dem | 
Secundo Idem _ 
Secundum — - _ 
Scaccarium The Exchequer Sp 
Scaccarii ldem ep 
Sͤcaccario  Kem Ip 
Scotia Scotlann! [Sr 
Simile Me lie 5 
Similis Idem 
Simili Idem Tt 
Similem dem T 
Similiter Idem CI 
Similia Idem T 
Similium Idem T 
Similibus Idem T 
Scilicet Jo t T 
T Specifiatus Ec. Specified - 
Summonitus Summoned 10 
Supradictus Above * 12 
Supradicta lcdem U 
Supradictum Idem 0 
Supradicam Idem Q 
Supradicto Idem Ct 
Supradicte Item 0 
Supradictorum Idem 0 
Supradictarum Idem { 
Supradictis Jdem_ ( 
Specialis | Special { 
/\. Specialt __Idem { 
Specialens Idem = 
8  Sflake 


Sptale 
Spialta 


Shialfum _ Specialium 
Spialiby pecialibus 
Sptallr Specialiter 
Spüalis Spiritualis 
Spüale Spirituale 
Spüalem Fpiritualem 
Spüalu pirituali 
Spüallum Spirtualium 
Splialiby . Spiritualibus 
Tiis Talis 
Tire .Tyle 
Tiem Tam 
Ti - Tal 
Tlia Talia 
Clium Talum 
Tlibz Talibus 
Titfus Titulus 
Titti Tito 
Titfo Titulo 
Cittum Titulum 
Tittoe Titulorum 
Citloas Titulos 
Tittis Titulis 
Tene Tentus, &c. 
Tentum Tenementum 
Teũti Tenementi 
Tefits Tenemento 
Tefita Tenementa 
Tefitor  Tenememorum 
Tienementis 
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Fpeciale 
Fpecialia 


Idem 


__Idem 
Idem 
Adem 
Spec iall „ | 
5 Spiritual | 
Adem 


Idem 
Idem 


Idem 
Idem 
Idem. 


Such 


 Idm 


Idem 


Adem 
Idem 
Idem 

_I&n 
dA Tithe 


Idem 
Idem 


Idem 


Titles 
Idem 


lcdem 


Held 


 Tenement 


Idem 


 Tenements 


Idem 
Idem 
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CTm̃inug 


Tmini 
Tmino 
Tm̃inis 
Tem 
Teſtt 
Telco 
Teſlca 
Tele is 
TiiſgT 
Trim 
A. 
Cen 
Uener 
Uic 
Aid 


Tedſte 
Terminus 
Termini 
© Termino 

Terminis 
5 3 
Teſtamenti 
Teſtamento 
Teſtamenta 


Teſtamentis 


FAY 


V. I 


Venit, Ge. 
Venerunt 


[4 ca Vicecomes, Sc. 


'" Vzdua 


Tiff or Ulicid Vicinitas 


Uizt or Uidelt Videlicet 


 Uolunt 


U. 


Ulf 
Ulfa 
Ulkum 
Ulkt 
Clto 
Ulta 
Alkor 
AUlkis 
- Arr 
Axis 
Uri 
Arem 
are 


Ultima 
Ultimum 
1 Ultimi 
Ultimo 
Ultima 
Ultimorum 
Ultimis D319 
Uxor | 
Uxoris 
Uxori af 
"= Uxorem 7441 755 
Uxore EZ HM -Idem | 
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Idem 
Idem 
** Teflament 
Idem A 
Icdem 
i 17 
Idem 
Tranſgreſſio, Ge. np” 


Trinitas, Sc. Finity. 


chmee 
Came 


Nin 7 
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A Sheriff 
"A Widow _ 
Nei ghbourhood 
Mat is to ay, 


* Voluntas, e. n 5 Will. 


Idem 
Idem 
Idem 

Idem 

Idem 
Idem 
Idem 

A Wife 


Idem 


0 if 
lcdem 


ates 


— 0 can Say ha. hos. do. Son it a. 
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abꝛũm "A rahamum 
Alert ek Alexander 
Alexandri 


Alexfo . Alexandro 


* Alexandru | 
Andreas, Se. 
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